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STATE OF NEW YORK

2502
2015- 2016 Regul ar Sessi ons
I N SENATE
January 26, 2015

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to requiring
authorization by the custoner, and verification by the tel ecommuni -
cations providers, of the validity of third-party charges for products
and services billed to a custoner on bills issued by tel ecomunication
providers to their custoners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative findings and purpose. The |legislature finds
that some third-party conpanies are placi ng unauthori zed servi ce charges
on tel ecommuni cations custoners' nonthly bills. The practice is commonly
called "cramm ng". Cramming is a formof fraud in which charges are
added to a bill by a third party without the custoner's consent or
di scl osure. The legislature further finds that nany New Yorkers are
switching to phone service provided by cable TV or Internet conpanies.
These conpanies can also offer third-party billing that nay inadvertent-
ly result in fraud through no fault of their own actions. Accordingly,
the purpose of this act is to help reduce the |evel of crammng and to
provi de renmedi es that offer greater protection to the tel econmunications
custoners of all service providers.

S 2. The general business |law is anended by addi ng a new section 399-
zzzz to read as foll ows:

S 399-Z7z777. AUTHORI ZATION AND VERI FI CATI ON FOR PRODUCT AND SERVI CE
CHARGES TO BE BILLED ON A CONSUMER S BILL. 1. DEFINITIONS. FOR PURPOSES
OF THI' S SECTI ON:

(A) "BILLING AGENT" MEANS ANY ENTI TY THAT SUBM TS CHARGES TO THE BI LL-
| NG CARRI ER ON BEHALF OF | TSELF OR ANY SERVI CE PROVI DER.

(B) "BILLING CARRI ER' MEANS ANY TELEPHONE CORPORATI ON, AS DEFI NED I N
SUBDI VI SI ON SEVENTEEN OF SECTION TWO OF THE PUBLIC SERVICE LAW AND
EVERY CABLE TELEVI SI ON COVPANY, AS DEFINED I N SUBDI VI SI ON ONE OF SECTI ON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TWO HUNDRED TWELVE OF THE PUBLI C SERVI CE LAW THAT PROVI DES TELEPHONE OR
LI KE SERVI CE TO CUSTOMERS I N THE STATE OF NEW YORK, THAT ISSUES A BILL
DI RECTLY TO A CUSTOVER FOR ANY PRODUCT OR SERVI CE NOT PROVI DED BY A
TELECOVWUNI CATI ONS CARRIER, | TS AFFI LI ATE OR THI RD PARTY PROVI DER W TH
VWHOM A TELEPHONE CORPORATI ON OR CABLE TELEVI SI ON COVPANY OR THEI R AFFI L-
| ATES JO NTLY MARKET SERVI CES.

(© "CRAMM NG' MEANS A FORM OF FRAUD | N WHI CH CHARCES ARE ADDED TO A
BILL BY A TH RD PARTY W THOUT THE SUBSCRI BER' S AUTHORI ZATI ON OR DI SCLG
SURE.

(D) "SERVICE PROVI DER' MEANS ANY ENTITY THAT OFFERS A PRODUCT OR
SERVICE TO A CONSUMER AND THAT DI RECTLY OR | NDI RECTLY CHARGES TO OR
COLLECTS FROM A CONSUMER' S BI LL RECEIVED FROM A BILLING CARRIER AN
AMOUNT FOR THE PRODUCT OR SERVICE. FOR PURPCSES OF THI S SECTION, A
SERVI CE PROVI DER SHALL NOT | NCLUDE AN AFFI LI ATE OF A BI LLI NG CARRIER OR
A THIRD PARTY PROVIDER WTH WHOM A Bl LLI NG CARRI ER OR | TS AFFI LI ATES
JO NTLY MARKET SERVI CES.

2. REQUI REMENTS FOR SUBM TTI NG CHARGES. (A) A SERVICE PROVIDER OR
BI LLING AGENT MAY SUBM T CHARGES FOR A PRODUCT OR SERVI CE TO BE BI LLED
ON A CONSUMER' S BI LL ONLY | F:

(1) THE SERVI CE PROVI DER OFFERI NG THE PRODUCT COR SERVICE HAS CLEARLY
AND CONSPI CUOUSLY DI SCLCSED ALL MATERI AL TERMS AND CONDI TI ONS OF THE
PRODUCT OR SERVI CE BEI NG OFFERED, | NCLUDI NG, BUT NOT LIMTED TO  ALL
CHARCES; AND THE FACT THAT THE CHARGES FOR THE PRODUCT OR SERVI CE SHALL
APPEAR ON THE CONSUMER S BI LL;

(2) AFTER THE CLEAR AND CONSPI CUOUS DI SCLOSURE OF ALL MATERI AL TERMS
AND CONDI TI ONS BY THE SERVI CE PROVI DER AS DESCRI BED | N SUBPARAGRAPH ONE
OF TH S PARAGRAPH, THE CONSUMER HAS EXPRESSLY CONSENTED TO OBTAIN THE
PRODUCT OR SERVI CE OFFERED AND TO HAVE THE CHARGES APPEAR ON THE CONSUM
ER S BILL AND THE CONSENT HAS BEEN VERI FI ED BY THE SERVI CE PROVI DER AS
PROVI DED | N PARAGRAPH (B) OF THI S SUBDI VI SI ON;

(3) THE SERVI CE PROVI DER OFFERI NG THE PRODUCT OR SERVI CE OR ANY BILL-
ING AGENT FOR THE SERVICE PROVI DER HAS PROVI DED THE CONSUMER W TH A
TOLL- FREE TELEPHONE NUMBER THE CONSUMER MAY CALL AND AN ADDRESS TO WHI CH
THE CONSUMER MAY WRI TE TO RESOLVE ANY BILLING DI SPUTE AND TO ANSWER
QUESTI ONS; AND

(4) THE SERVI CE PROVI DER OFFERI NG THE PRODUCT OR SERVI CE OR THE BI LL-
I NG AGENT HAS TAKEN EFFECTI VE STEPS TO DETERM NE THAT THE CONSUMER WHO
PURPORTEDLY CONSENTED TO OBTAIN THE PRODUCT OR SERVICE OFFERED IS
AUTHORI ZED TO | NCUR CHARGES FOR THE TELEPHONE NUMBER TO BE BI LLED.

(B) THE CONSUMER CONSENT REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON
MUST BE VERI FI ED BY THE SERVI CE PROVI DER OFFERI NG THE PRCDUCT OR SERVI CE
BEFORE ANY CHARGES ARE SUBM TTED FOR BILLING ON A CONSUMER S BILL. A
RECORD OF THE CONSUVER CONSENT AND VERI FI CATI ON MJUST BE MAI NTAI NED BY
THE SERVI CE PROVI DER OFFERI NG THE PRODUCT OR SERVI CE FOR A PERIGD OF AT
LEAST TWENTY- FOUR MONTHS | MVEDI ATELY AFTER THE CONSENT AND VERI FI CATI ON
HAVE BEEN OBTAI NED. THE METHOD OF OBTAI NI NG CONSUMER CONSENT AND VERI FI -
CATI ON SHALL | NCLUDE ONE OR MORE OF THE FOLLOW NG

(1) AWRITING SIG\NED AND DATED BY THE CONSUMER TO BE BILLED, THAT
CLEARLY AND CONSPI CUOUSLY DI SCLOSES THE MATERI AL TERMS AND CONDI TI ONS OF
THE PRODUCT OR SERVI CE BEI NG OFFERED | N ACCORDANCE W TH PARAGRAPH (A) OF
TH'S SUBDIVISION AND WH CH CLEARLY AND CONSPI CUOUSLY STATES THAT THE
CONSUMER EXPRESSLY CONSENTS TO BE BILLED IN ACCORDANCE WTH THE
PROVI SIONS OF THI'S SUBDI VI SI ON AS FOLLOWE:

(A IF THE WRITINGIS IN ELECTRONIC FORM THEN I T SHALL CONTAI N THE
CONSUMER DI SCLOSURES REQUI RED BY SECTI ON 101(C) OF THE FEDERAL ELECTRON-
| C SI GNATURES | N GLOBAL AND NATI ONAL COMVERCE ACT; AND
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(B) THE WRI TI NG SHALL BE A SEPARATE DOCUMENT OR EASI LY SEPARABLE DOCU-
MENT OR LOCATED ON A SEPARATE SCREEN OR WEBPAGE CONTAINING ONLY THE
DI SCLOSURES AND CONSENT DESCRI BED I N THI S SUBDI VI SI ON;

(2) THI RD- PARTY VERI FI CATI ON BY AN | NDEPENDENT THI RD PARTY THAT:

(A) CLEARLY AND CONSPI CUOUSLY DI SCLOSES TO THE CONSUMER TO BE BI LLED
ALL OF THE | NFORVATI ON REQUI RED BY PARAGRAPH (A) OF THI'S SUBDI VI SI ON;

(B) OPERATES FROM A FACI LI TY PHYSI CALLY SEPARATE FROM THAT OF THE
SERVI CE PROVI DER OFFERI NG THE PRODUCT OR SERVI CE;

(© IS NOTr DIRECTLY OR I NDI RECTLY MANAGED, CONTROLLED, DI RECTED, OR
OMED WHOLLY OR I N PART BY THE SERVI CE PROVI DER OFFERI NG THE PRODUCT OR
SERVI CE;

(D) DOES NOT DERI VE COWM SSI ONS OR COVPENSATI ON BASED UPON THE NUMBER
OF SALES CONFI RMED;

(E) TAPE RECORDS THE ENTI RE VERI FI CATI ON PROCESS, WTH PRI OR CONSENT
OF THE CONSUMER TO BE BI LLED;, AND

(F) OBTAI NS CONFI RVATI ON FROM THE CONSUMER TO BE BI LLED THAT HE OR SHE
AUTHORI ZED THE PURCHASE OF THE OFFERED GOOD OR SERVI CE.

ALL VERI FI CATI ONS MJUST BE CONDUCTED | N THE SAME LANGUAGE THAT WAS USED
I N THE UNDERLYI NG SALES TRANSACTI ON.

(© UNLESS VERI FI CATION | S REQUI RED BY FEDERAL LAW OR RULES | MPLEMENT-
NG FEDERAL LAW THE PROVISI ONS OF PARAGRAPH (B) OF THI 'S SUBDI VI SI ON
SHALL NOT APPLY TO CUSTOMER-| NI TI ATED TRANSACTI ONS WTH A CERTI FI CATED
TELECOVMUNI CATI ONS CARRI ER FOR VWHI CH THE SERVI CE PROVI DER HAS THE APPRO-
PRI ATE DOCUMENTATI ON.

(D) THE PROVISIONS OF THI'S SECTION SHALL NOT APPLY TO COMVERCI AL
MOBI LE RADI O SERVI CES, OR MESSAGE TELECOWUNI CATI ONS SERVI CE CHARCGES
THAT THE END- USER CUSTOMER | NI TI ATES BY DI ALI NG 1+, 0+, 0-, 1010XXX, OR
COLLECT CALLS AND CHARGES FOR VI DEO SERVI CES | F THE SERVI CE PROVI DER HAS
THE NECESSARY RECORDS TO ESTABLI SH THE Bl LLI NG FOR THE CALL OR SERVI CE.

3. RECORDS COF DI SPUTED CHARCES. (A) EVERY SERVI CE PROVI DER OR BILLI NG
AGENT SHALL MAI NTAIN RECORDS OF EVERY DI SPUTED CHARGE FOR A PRODUCT OR
SERVI CE PLACED ON A CONSUMER S BI LL.

(B) THE RECORD REQUI RED UNDER THI' S SUBDI VI SI ON SHALL CONTAI N FOR EVERY
DI SPUTED CHARGE ALL OF THE FOLLOW NG

(1) ANY AFFECTED TELEPHONE NUMBERS AND, |F AVAI LABLE, ADDRESSES;

(2) THE DATE THE CONSUMER REQUESTED THAT THE DI SPUTED CHARGE BE
REMOVED FROM THE CONSUMER S BI LL,;

(3) THE DATE THE DI SPUTED CHARGE WAS REMOVED FROM THE CONSUMER S BI LL;
AND

(4) THE DATE ACTI ON WAS TAKEN TO REFUND OR CREDI T TO THE CONSUMER ANY
MONEY THAT THE CONSUMER PAI D FOR THE DI SPUTED CHARGES.

(© THE RECORD REQUI RED BY THI' S SUBDI VI SI ON SHALL BE MAI NTAI NED FOR AT
LEAST TVEENTY- FOUR MONTHS.

4. COWVPLI ANCE. BILLI NG AGENTS SHALL TAKE REASONABLE STEPS DESI GNED TO
ENSURE THAT SERVI CE PROVI DERS ON WHOSE BEHALF THEY SUBM T CHARCGES TO A
Bl LLI NG CARRI ER COWPLY W TH THE REQUI REMENTS OF THI S SECTI ON.

5. VICLATION. ANY SERVI CE PROVI DER OR Bl LLI NG AGENT WHO VI OLATES THE
PROVI SIONS OF THI' S SECTI ON COW TS AN UNLAWFUL PRACTI CE.

(A) IF A CUSTOVER DI SPUTES A CHARGE FROM A SERVI CE PROVI DER OR BI LLI NG
AGENT AND HAS | T REMOVED FROM THEI R BI LL, NEI THER THE BILLING CARRIER,
SERVI CE PROVI DER, OR BILLING AGENT CAN PUT THE SAME CHARGE FROM THE
SERVI CE PROVI DER ON ANY FUTURE BI LLS UNLESS THE CUSTOMER HAS EXPLI CI TLY
GRANTED APPROVAL TO DO SO

(B) IF A CUSTOVER CONTACTS THE SERVI CE PROVI DER DI RECTLY | NSTEAD OF
CALLI NG THE BI LLI NG CARRI ER REGARDI NG AN UNAUTHORI ZED CHARCE ON THEIR
TELEPHONE BILL, THE SERVICE PROVIDER MJST AGREE TO PROVIDE A CREDI T
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ADJUSTMENT TO THE BI LL. ANY FURTHER COLLECTI ON ATTEMPTS ON THE PART OF
THE SERVI CE PROVI DER SHOULD NOT | NCLUDE THE BI LL.

(© ANY UNAUTHORI ZED SERVI CE CHARGES ON TELECOVMUNI CATI ONS CUSTOVERS
W LL BE DEEMED VO D AND UNENFORCEABLE. SERVI CE PROVI DERS FOUND TO HAVE
SUBM TTED UNAUTHORI ZED SERVI CE CHARGES CANNOT PURSUE SAID CHARGES
THROUGH COLLECTI ON AGENCI ES.

(D) EACH BI LLI NG CARRI ER AND BI LLI NG AGENT SHALL HAVE |IN PLACE AND
COWLY WTH A PROTOCOL FOR | DENTI FYI NG UNAUTHORI ZED CHARGES AND SUSPEND-
ING OR TERM NATING BILLING SERVICES TO ANY Bl LLI NG AGENT OR SERVI CE
PROVI DER THAT HAS SUBM TTED UNAUTHORI ZED CHARGES.

(E) I'F A CUSTOVER CONTACTS A BI LLI NG CARRI ER TO DI SPUTE A BILLED | TEM
FROM A BILLING AGENT OR SERVICE PROVIDER, THE BI LLI NG CARRI ER MUST
PROVPTLY ADDRESS THE DI SPUTE BEFORE REFERRI NG THE CUSTOMER TO THE BI LL-
| NG AGENT OR SERVI CE PROVI DER WHEN THE CUSTOMER | NDI CATES THE PRODUCT OR
SERVI CE WAS NOT AUTHORI ZED. THI'S | NCLUDES, BUT IS NOT LIMTED TO, REMOV-
ING THE UNAUTHORI ZED CHARGES FROM THE CUSTOMER S BILL, ENSURI NG THAT
UNAUTHORI ZED CHARGES FROM THE SAVE SERVI CE PROVIDER OR BILLING AGENT
WLL NOT CONTINUE TO APPEAR ON THE CUSTOMER S BILL, AND OFFERI NG THE
CUSTOVER THE OPTI ON TO BAR ALL THI RD- PARTY BI LLI NG ON THEI R BI LL.

(F) ANNUALLY, BILLING CARRIERS SHALL PROVIDE |NFORVATION TO THEIR
CUSTOVERS REGARDI NG A COURSE OF ACTION TO DI SPUTE UNAUTHORI ZED CHARGES
FROM SERVI CE PROVI DERS. THI S SHALL INCLUDE, BUT IS NOT LIMTED TO A
DEFINITION OF CRAMM NG, HOW TO DI SPUTE AN UNAUTHORI ZED CHARGE, AND HOW
TO FILE A COVPLAI NT WTH THE ATTORNEY GENERAL' S OFFI CE.

(G TH RD- PARTY CHARGES SHALL BE SEPARATED FROM DI RECT CHARGES IN A
CLEAR MANNER.

(H BILLING CARRIERS CANNOT DI SCONNECT SERVI CES OVER THE FAI LURE TO
PAY A DI SPUTED THI RD PARTY CHARGE.

(1) THE ATTORNEY GENERAL'S OFFI CE SHALL HAVE THE AUTHORI TY TO | NVESTI -
GATE COVPLAI NTS OF CRAWM NG

(J) THE ATTORNEY GENERAL'S OFFI CE SHALL HAVE THE AUTHORITY TO PURSUE
ClVIL ACTI ON AGAI NST SERVI CE PROVI DERS AND BI LLI NG AGENTS FOUND TO HAVE
BEEN ENGAG NG | N CRAWM NG

(K) THE ATTORNEY GENERAL'S OFFI CE SHALL HAVE THE AUTHORI TY TO BLACK-
LI ST ANY SERVI CE PROVI DER OR BI LLI NG AGENT WHO HAS BEEN FOUND TO BE I N
VI OLATION OF THI'S SECTI ON OR OTHERW SE PARTI Cl PATING | N UNSCRUPULOUS
PRACTI CES FROM CONTRACTI NG W TH ANY BI LLI NG CARRI ER I N NEW YORK STATE.

S 3. This act shall take effect on the one hundred twentieth day after
it shall have beconme a | aw, provided, however that effective i Mmedi ate-
ly, the addition, amendnment and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



