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STATE OF NEW YORK

2436--A
2015- 2016 Regul ar Sessi ons
I N SENATE
January 23, 2015

Introduced by Sen. PARKER -- read twi ce and ordered printed, and when

printed to be conmitted to the Conmttee on Elections -- recomitted
to the Cormittee on Elections in accordance with Senate Rule 6, sec. 8
-- commttee discharged, bill anended, ordered reprinted as anmended

and recomrtted to said commttee
AN ACT to anend the election law, in relation to voting rights

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The election law is anended by addi ng a new section 5-108
to read as foll ows:

S 5-108. VOTER PROTECTION. 1. THE TERMS USED IN THI'S SECTION SHALL
HAVE THE FOLLOW NG MEANI NGS:

A. THE TERM "BQOARD' SHALL MEAN THE STATE BOARD OF ELECTI ONS PROVI DED
FOR BY SECTION 3-100 OF TH S CHAPTER;

B. THE TERM "ELECTI ON' SHALL MEAN ANY FEDERAL, STATE OR LOCAL ELECTI ON
HELD | N THE STATE;

C. THE TERM "COUNTY BOARD OF ELECTIONS' SHALL HAVE THE MEANING SET
FORTH I N SECTION 1-104 OF TH S CHAPTER

D. THE TERM "ELECTION OFFICER' SHALL HAVE THE MEANI NG SET FORTH I N
SECTI ON 1-104 OF THI S CHAPTER,

2. A PERSON IS GULTY OF VOTER INTIMDATION IF HE OR SHE USES OR
THREATENS FORCE, VI OLENCE OR ANY TACTI C OF COERCI ON OR | NTI M DATION TO
| NDUCE OR COVPEL ANY OTHER PERSON TO

A. VOTE OR REFRAI N FROM VOTI NG

B. VOTE OR REFRAI N FROM VOTI NG FOR ANY PARTI CULAR CANDI DATE OR BALLOT
MEASURE; OR

C. REFRAIN FROM REQ STERI NG TO VOTE.

3. A PERSON IS QULTY OF VOTER SUPPRESSION | F HE OR SHE KNOW NG.Y
ATTEMPTS TO PREVENT OR DETER ANOTHER PERSON FROM VOTI NG OR REG STERI NG
TO VOTE BASED ON FRAUDULENT, DECEPTIVE OR SPURI OQUS GROUNDS OR | NFORNMA-
TI ON. VOTER SUPPRESSI ON | NCLUDES:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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A. CHALLENG NG ANOTHER PERSON' S RI GHT TO REG STER OR VOTE BASED ON
KNOW NGLY FALSE | NFORMATI ON,;

B. ATTEMPTI NG TO | NDUCE ANOTHER PERSON TO REFRAI N FROM REAQ STERI NG OR
VOTI NG BY PROVI DI NG THAT PERSON W TH KNOW NGLY FALSE | NFORVATI ON, OR

C. ATTEMPTI NG TO | NDUCE ANOTHER PERSON TO REFRAI N FROM REAQ STERI NG OR
VOTI NG AT THE PROPER PLACE OR TI ME BY PROVI DI NG THAT PERSON W TH KNOW
I NGLY FALSE | NFORMVATI ON ABOUT THE DATE, TIME, PLACE OR MANNER OF THE
ELECTI ON.

4. A LOCAL ELECTI ON SUPERVI SORS MUST POST A VOTER S BILL OF RI GHTS
AT EVERY POLLI NG PLACE, INCLUDE IT WTH EVERY DI STRIBUTION OF OFFIClAL
SAVMPLE BALLOTS, AND OFFER IT TO VOTERS AT POLLI NG PLACES, | N ACCORDANCE
W TH PROCEDURES APPROVED BY THE BOARD. THE TEXT OF THI'S DOCUMENT W LL
BE:

"VOTER S BILL OF RIGHTS

EVERY REG STERED VOTER IN THI S STATE HAS THE RI GHT TO

1. I NSPECT A SAMPLE BALLOT BEFORE VOTI NG

2. CAST A BALLOT IF HE OR SHE IS I N LINE WHEN THE POLLS ARE CLOSI NG

3. ASK FOR AND RECEI VE ASSI STANCE I N VOTI NG, | NCLUDI NG ASSI STANCE I N
LANGUAGES OTHER THAN ENGLI SH WHERE REQUI RED BY FEDERAL OR STATE LAW

4. RECElI VE A REPLACEMENT BALLOT |IF HE OR SHE MAKES A M STAKE PRIOR TO
THE BALLOT BEI NG CAST.

5. CAST A PROVI SIONAL BALLOT IF HHS OR HER ELIGBILITY TO VOTE I S IN
QUESTI ON.

6. VOTE FREE FROM COERCI ON OR | NTI M DATI ON BY ELECTI ON OFFI CERS OR ANY
OTHER PERSON.

7. CAST A BALLOT USI NG VOTI NG EQUI PMENT THAT ACCURATELY COUNTS ALL
VOTES. "

B. I N ANY PCLI TI CAL SUBDI VI SI ON OR PRECI NCT WHERE FEDERAL OR STATE LAW
REQUI RES THE BALLOT TO BE MADE AVAILABLE IN A LANGUAGE OTHER THAN
ENGLI SH, THE VOTER S BILL OF RIGHTS WLL ALSO BE MADE AVAI LABLE I N SUCH
LANGUAGE OR LANGUAGES.

5. THE BOARD WLL CREATE A MANUAL OF UNI FORM PCLLI NG PLACE PROCEDURES
AND ADOPT THE MANUAL BY REGULATION. LOCAL ELECTION SUPERVI SORS W LL
ENSURE THAT THE MANUALS ARE AVAI LABLE I N HARD COPY OR ELECTRONI C FORM AT
EVERY PRECINCT | N THE SUPERVI SORS JURI SDI CTI ONS ON ELECTI ON DAY. THE
MANUAL W LL GUI DE LOCAL ELECTION OFFI CERS IN THE PROPER | MPLEMENTATI ON
OF ELECTION LAWS AND PROCEDURES. THE MANUAL W LL BE | NDEXED BY SUBJECT
AND WRI TTEN I N CLEAR, UNAMBI GUOUS LANGUAGE. THE MANUAL WLL PROVIDE
SPECI FIC EXAMPLES OF COWON PROBLEMS ENCOUNTERED AT THE POLLS ON
ELECTI ON DAY, AND DETAI L SPECI FI C PROCEDURES FOR RESOLVI NG THOSE PROB-
LEMS. THE MANUAL W LL I NCLUDE, BUT NOT BE LIMTED TO, THE FOLLOW NG

A. REGULATI ONS GOVERNI NG SOLI CI TATI ON BY | NDI VI DUALS AND GROUPS AT THE
POLLI NG PLACE;

B. PROCEDURES TO BE FOLLOAED W TH RESPECT TO VOTERS WHOSE NAMES ARE
NOT ON THE PRECI NCT REGQ STER;

PROPER OPERATI ON OF THE VOTI NG SYSTEM

BALLOT HANDLI NG PROCEDURES;

PROCEDURES GOVERNI NG SPO LED BALLOTS;

PROCEDURES TO BE FOLLOWED AFTER THE POLLS CLOCSE;

Rl GHTS OF VOTERS AT THE POLLS;

PROCEDURES FOR HANDLI NG EMERGENCY SI TUATI ONS;

PROCEDURES FOR HANDLI NG AND PROCESSI NG PROVI SI ONAL BALLOTS; AND
SECURI TY PROCEDURES.

S 2. The election law is amended by adding a new section 17-133 to
read as foll ows:

S 17-133. | LLEGAL VOTER SUPPRESSI ON. ANY PERSON WHO

STIOMmMDO



Co~NOoOUIT~hWNE

S. 2436--A 3

1. COW TS VOTER |INTIMDATION OR CONSPIRES TO COW T VOTER | NTI M
| DATION WLL BE GU LTY OF A FELONY, PUNI SHABLE BY UP TO THREE YEARS |IN
PRI SON AND A FINE OF UP TO ONE HUNDRED THOUSAND DOLLARS; OR

2. COW TS VOTER SUPPRESSI ON OR CONSPI RES TO COM T VOTER SUPPRESSI ON
W LL BE GU LTY OF A FELONY, PUNI SHABLE BY UP TO TWD YEARS I N PRI SON AND
A FINE OF FI FTY THOUSAND DOLLARS; OR

3. WLLFULLY VI OLATES ANY OTHER PART OF SECTI ON 5-108 OF THI S CHAPTER
WLL BE GULTY OF A M SDEMEANOR, PUNI SHABLE BY UP TO ONE YEAR I N PRI SON,
A FINE OF UP TO TEN THOUSAND DOLLARS, OR BOTH.

THE BOARD W LL PROMULGATE ALL REGULATI ONS NECESSARY TO ENFORCE THI'S
SECTION. I N ADDI TION TO CRI M NAL AND REGULATORY SANCTI ONS, THI S SECTI ON
MAY BE ENFORCED BY THE ATTORNEY GENERAL UNDER SECTION SEVENTY OF THE
EXECUTI VE LAW

S 3. The election lawis anmended by adding a new section 17-135 to
read as foll ows:

S 17-135. VOTE DI LUTION. 1. NO VOTI NG QUALI FI CATION OR PREREQUI SI TE
TO VOTING OR STANDARD, PRACTICE, OR PROCEDURE SHALL BE | MPCSED OR
APPLI ED BY THE STATE OR ANY POLI TICAL SUBDIVISION IN A MANNER WH CH
RESULTS IN A DENIAL OR ABRI DGEMENT OF THE RI GHT OF ANY CI Tl ZEN TO VOTE
ON ACCOUNT OF RACE OR COLOR, RELIGAQON, GENDER, GENDER PREFERENCE OR
DI SABILITY, OR IN CONTRAVENTION OF THE GUARANTEES SET FORTH I N THE
CONSTI TUTI ON OF THE STATE OF NEW YORK, OR AS OTHERW SE PROVIDED IN TH'S
SECTI ON.

2. A VIOLATION OF SUBDI VI SION ONE OF THI'S SECTION | S ESTABLI SHED | F,
BASED ON THE TOTALI TY OF Cl RCUMSTANCES, I T IS SHOAWN THAT THE POLI Tl CAL
PROCESSES LEADING TO NOM NATION OR ELECTION I N THE STATE OR POLI Tl CAL
SUBDI VI SI ON ARE NOT EQUALLY OPEN TO PARTI Cl PATI ON BY MEMBERS OF A CLASS
OF CITIZENS PROTECTED BY SUBDIVISION ONE OF THIS SECTION I N THAT I TS
MEMBERS HAVE LESS OPPORTUNI TY THAN OTHER MEMBERS OF THE ELECTORATE TO
PARTI CIl PATE IN THE POLITICAL PROCESS AND TO ELECT REPRESENTATI VES OF
THEI R CHO CE. THE EXTENT TO WHI CH MEMBERS OF A PROTECTED CLASS HAVE BEEN
ELECTED TO OFFI CE I N THE STATE OR POLITICAL SUBDIVISION IS ONE Cl RCUM
STANCE VWHI CH MAY BE CONSI DERED; PROVI DED HONEVER THAT NOTHING IN THI' S
SECTI ON ESTABLI SHES A RI GHT TO HAVE MEMBERS OF A PROTECTED CLASS ELECTED
I N NUMBERS EQUAL TO THEI R PROPORTI ON | N THE POPULATI ON.

S 4. Article 8 of the election law is anmended by adding a newtitle 6
to read as foll ows:

TI TLE VI
PRECL EARANCE
SECTI ON 8- 600. PRECLEARANCE.

S 8-600. PRECLEARANCE. 1. A WHENEVER THE STATE OR ANY PCLI TI CAL
SUBDI VI SI ON OR MUNI Cl PAL CORPORATI ON SHALL ENACT OR SEEK TO ADM NI STER
ANY VOTI NG QUALI FI CATI ON OR PREREQUI SI TE TO VOTI NG OR STANDARD, PRAC
TI CE, OR PROCEDURE W TH RESPECT TO VOTI NG DI FFERENT FROM THAT I N FORCE
OR EFFECT ON JANUARY FI RST, TWO THOUSAND SI XTEEN, SUCH STATE OR SUBDI VI -
SION OR MJNI Cl PAL CORPORATI ON MAY | NSTI TUTE AN ACTI ON | N SUPREME COURT
FOR A DECLARATORY JUDGMVENT THAT SUCH QUALI FI CATI ON, PREREQUI SI TE, STAND-
ARD, PRACTI CE, OR PROCEDURE NEI THER HAS THE PURPOSE NOR WLL HAVE THE
EFFECT OF DENYING OR ABRI DA NG THE RI GHT TO VOTE ON ACCOUNT OF RACE OR
COLOR, RELI G ON, GENDER, GENDER | DENTITY, SEXUAL ORI ENTATI ON OR DI SABI L-
I TY, ORI N CONTRAVENTI ON OF THE GUARANTEES SET FORTH | N THE CONSTI TUTI ON
OF THE STATE OF NEW YORK, AND UNLESS AND UNTIL THE COURT ENTERS SUCH
JUDGVENT NO PERSON SHALL BE DEN ED THE RI GHT TO VOTE FOR FAI LURE TO
COWLY W TH SUCH QUALI FI CATI ON, PREREQUI SI TE, STANDARD, PRACTICE, OR
PROCEDURE; PROVI DED HONEVER THAT SUCH QUALI FI CATI ON, PREREQUI SI TE, STAN-
DARD, PRACTICE, OR PROCEDURE MAY BE ENFORCED |IF THE QUALI FI CATI ON,
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PREREQUI SI TE, STANDARD, PRACTI CE, OR PROCEDURE HAS BEEN SUBM TTED BY THE
CH EF LEGAL OFFI CER OR OTHER APPROPRIATE OFFICTAL OF SUCH STATE OR
SUBDI VISION OR MJNI Cl PAL CORPORATION TO THE ATTORNEY GENERAL AND THE
ATTORNEY GENERAL HAS NOT | NTERPOSED AN OBJECTI ON W THI N SI XTY DAYS AFTER
SUCH SUBM SSIQN, OR UPON GOOD CAUSE SHOWN, TO FACI LI TATE AN EXPEDI TED
APPROVAL W THI N SI XTY DAYS AFTER SUCH SUBM SSI ON, THE ATTORNEY GENERAL
HAS AFFI RVATI VELY | NDI CATED THAT SUCH OBJECTI ON W LL NOT BE MADE.

B. NEITHER AN AFFI RVATI VE | NDI CATI ON BY THE ATTORNEY GENERAL THAT NO
OBJECTI ON WLL BE MADE, NOR THE ATTORNEY GENERAL'S FAILURE TO OBJECT,
NOR A DECLARATORY JUDGVENT ENTERED UNDER THI S SECTI ON SHALL BAR A SUBSE-
QUENT ACTI ON TO ENJO N ENFORCEMENT OF SUCH QUALI FI CATI ON, PREREQUI SI TE,
STANDARD, PRACTI CE, OR PROCEDURE.

C. IN THE EVENT THE ATTORNEY GENERAL AFFI RVATI VELY | NDI CATES THAT NO
OBJECTION WLL BE MADE WTHI N THE SI XTY DAY PERI OD FOLLOW NG RECEI PT OF
A SUBM SSI ON, THE ATTORNEY GENERAL MAY RESERVE THE RIGHT TO REEXAM NE
THE SUBM SSION | F ADDI TI ONAL | NFORMVATI ON COVES TO HI S ATTENTI ON DURI NG
THE REMAI NDER OF THE SI XTY DAY PERIOD WH CH WOULD OTHERW SE REQUI RE
OBJECTI ON | N ACCORDANCE W TH THI S SECTI ON. ANY ACTI ON UNDER THI S SECTI ON
SHALL BE HEARD AND DETERM NED BY A THREE JUDGE PANEL OF THE APPELLATE
DIVISION I N THE JUDI Cl AL DEPARTMENT WTHI N WH CH THE SUBDI VISION OR
MUNI Cl PAL CORPORATI ON | S SI TUATED, AND ANY APPEAL SHALL LIE TO THE COURT
OF APPEALS.

2.  ANY VOTING QUALIFI CATI ON OR PREREQUI SI TE TO VOTI NG OR STANDARD,
PRACTI CE, OR PROCEDURE W TH RESPECT TO VOTI NG THAT HAS THE PURPOSE OF OR
W LL HAVE THE EFFECT OF DIM NI SHI NG THE ABILITY OF ANY CITIZENS OF THE
UNTI ED STATES ON ACCOUNT OF RACE OR COLOR, RELIG ON, GENDER, GENDER
| DENTI TY, SEXUAL ORI ENTATI ON OR DI SABI LI TY, OR I N CONTRAVENTION OF THE
GUARANTEES SET FORTH | N THE CONSTI TUTI ON OF THE STATE OF NEW YORK, TO
ELECT THEI R PREFERRED CANDI DATES OF CHO CE, DENI ES OR ABRI DGES THE RI GHT
TO VOTE W THI N THE MEANI NG OF PARAGRAPH A OF SUBDIVISION ONE OF TH'S
SECTI ON.

3. THE TERM "PURPOSE' AS USED IN TH'S SECTI ON SHALL | NCLUDE ANY
DI SCRI M NATORY PURPOSE.

4. THE PURPOSE OF SUBDI VI SION TWO OF THIS SECTION IS TO PROTECT THE
ABI LITY OF SUCH CI TI ZENS TO ELECT THEI R PREFERRED CANDI DATES OF CHO CE.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



