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STATE OF NEW YORK

2423
2015- 2016 Regul ar Sessi ons
I N SENATE
January 23, 2015

Introduced by Sen. GQANARIS -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to amend the vehicle and traffic |aw and the executive law, in
relation to the inposition of a sentence of alcohol and controlled
substance nonitoring upon conviction of an al cohol -rel ated of fense

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 1193 of the vehicle and traffic |aw is anended by
addi ng a new subdivision 1-b to read as foll ows:

1-B. ALCOHOL AND CONTROLLED SUBSTANCE MONI TORING (A) IN ADDI TION TO
ANY OTHER SANCTIONS PROVIDED BY TH'S SECTION, THE COURT SHALL UPON
CONVI CTI ON OF A PERSON OF A VI OLATION OF SUBDI VI SION TWO, TWO- A OR THREE
OF SECTI ON ELEVEN HUNDRED NI NETY-TWO OF THI'S ARTICLE, OR VEH CULAR
ASSAULT |IN THE SECOND DEGREE AS DEFI NED I N SECTI ON 120. 03 OF THE PENAL
LAW OR VEH CULAR ASSAULT IN THE FIRST DEGREE AS DEFINED IN SECTI ON
120.04 OF THE PENAL LAW OR AGGRAVATED VEH CULAR ASSAULT AS DEFI NED I N
SECTI ON 120. 04-A OF THE PENAL LAW OR VEH CULAR MANSLAUGHTER IN THE
SECOND DEGREE AS DEFINED I N SECTI ON 125.12 OF THE PENAL LAW OR VEH CU
LAR MANSLAUGHTER I N THE FI RST DEGREE AS DEFI NED I N SECTI ON 125.13 OF THE
PENAL LAW OR AGGRAVATED VEH CULAR HOM Cl DE AS DEFI NED I N SECTI ON 125. 14
OF THE PENAL LAW WHEN SUCH COURT SENTENCES SUCH PERSON TO A PERIOD OF
PROBATI ON, MAKE A CONDI TI ON OF SUCH PROBATI ON THE WEARI NG OF A SECURE
CONTI NUOUS REMOTE ALCOHOL MONI TOR FOR THE DETECTI ON OF THE USE OF ALCO
HOL OR A CONTROLLED SUBSTANCE BY THE SENTENCED PERSON; PROVI DED, HOWEV-
ER, SUCH COURT SHALL NOT AUTHORI ZE THE OPERATION OF A MOTOR VEH CLE BY
ANY SUCH PERSON WHOSE LI CENSE OR PRI VI LEGE TO OPERATE A MOTOR VEHI CLE
HAS BEEN SUSPENDED OR REVCKED.

(B) A COURT SHALL CONDI TI ON ANY BOND OR PRE- TRI AL RELEASE FOR A CHARGE
OF ANY OF THE OFFENSES LI STED | N PARAGRAPH (A) OF THI S SUBDI VI SION  UPON
THE WEARING OF A SECURE CONTINUOUS REMOTE ALCOHOL MONI TOR, AND THE
PAYMENT OF THE ASSOCI ATED COSTS AND EXPENSES. FURTHERMORE, THE COURT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SHALL CONDITION THE SUSPENDED | MPOSI TION OF SENTENCE OR SUSPENDED
EXECUTI ON OF SENTENCE UPON SUCH WEARI NG AND THE PAYMENT OF THE ASSOCI -
ATED COSTS AND EXPENSES. A COURT MAY WAIVE A FINE OR BOND I N LI EU OF
PARTI Cl PATION | N THE ALCOHOL AND CONTROLLED SUBSTANCE MONI TORI NG ESTAB-
LI SHED PURSUANT TO THI' S SUBDI VI SION. | N ADDI TI ON, A COURT MAY WAI VE THE
PAYMENT OF THE ASSOCI ATED COST AND EXPENSE OF SUCH PROGRAM WHERE THE
PROBATI ONER OR DEFENDANT MEETS THE ELI G BI LI TY REQUI REMENTS FOR A PUBLI C
DEFENDER.

(© THE FAI LURE OF ANY PERSON TO COWPLY W TH THE REQUI REMENTS OF THE
ALCOHOL AND CONTROLLED SUBSTANCE MONI TORI NG PROGRAM SHALL RESULT I N THE
| SSUANCE OF A REVOCATI ON ORDER. NO PROVI SION OF THIS SUBDI VI SION  SHALL
AUTHORI ZE A COURT TO SENTENCE ANY PERSON TO A PERI OD OF PROBATI ON FOR
SUBJECTI NG H M OR HER TO THE PROGRAM ESTABLI SHED BY TH' S SUBDI VI SI ON,
UNLESS SUCH PERSON WOULD OTHERW SE HAVE BEEN ELI G BLE TO BE SENTENCED TO
PROBATI ON.

(D) EVERY PERSON SENTENCED PURSUANT TO THI' S SUBDI VI SI ON SHALL PROVI DE
PROOF OF COWVPLI ANCE TO THE SENTENCI NG COURT | N SUCH MANNER AND AT SUCH
TI MES AS THE COURT SHALL REQUI RE.

(E) ALL COSTS AND EXPENSES COLLECTED PURSUANT TO THI S SUBDI VI SI ON
SHALL BE PAID IN THE TREASURY OF THE COUNTY OR CITY OF NEW YORK, THE
PROCEEDS OF WHICH SHALL BE USED SOLELY FOR THE PURPOSE OF DEFRAYI NG
RECURRI NG COSTS | NCLUDI NG MAI NTAI NI NG EQUI PMENT, FUNDI NG  SUPPORT
SERVI CES AND ENSURI NG COWPLI ANCE.

S 2. Section 243 of the executive |lawis amended by adding a new
subdivision 5 to read as foll ows:

5. THE DI RECTOR SHALL PROMULGATE RULES AND REGULATI ONS FOR THE ADM N-
| STRATION OF ALCOHOL AND CONTROLLED SUBSTANCE MONI TORI NG PURSUANT TO
SUBDI VI SI ON ONE- B OF SECTI ON ELEVEN HUNDRED NI NETY- THREE OF THE VEHI CLE
AND TRAFFI C LAW SUCH RULES AND REGULATI ONS SHALL:

(A) PROVIDE FOR PROCEDURES AND APPARATUS FOR TESTI NG THE ELECTRONI C
MONI TORI NG DEVI CES;

(B) SET PARTI Cl PATI ON AND USER FEES, PROVI DED,  THAT SUCH USER FEES
SHALL NOT BE LESS THAN THE PRO RATA COST OF THE PURCHASE AND USE OF THE
SECURE CONTI NUOUS REMOTE ALCOHOL MONI TOR; AND

(O REQURE THE SUBM SSION OF REPORTS AND | NFORVATION BY LOCAL
PROBATI ON DEPARTMENTS.

S 3. This act shall take effect imedi ately, except that section two
of this act shall take effect on the first of January next succeeding
the date on which this act shall have becone a | aw.



