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STATE OF NEW YORK

239--C
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. DIAZ -- read twi ce and ordered printed, and when
printed to be committed to the Committee on Aging -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said comrittee -- reconmitted to the Conmttee on Aging in accord-
ance with Senate Rule 6, sec. 8 -- committee discharged, bill anended,
ordered reprinted as anmended and reconmitted to said comittee --
commttee discharged, bill anended, ordered reprinted as anended and
recommtted to said commttee

AN ACT to anend the elder |aw and the penal law, in relation to enacting
the senior anti-violence and enforcenent act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "senior
anti-vi ol ence and enforcenent act" (SAVE)
S 2. The elder law is anended by adding a new article 4 to read as
fol | ows:
ARTI CLE 4
PROTECTI ON OF THE ELDERLY
TITLE 1
SENI OR ANTI - VI OLENCE AND ENFORCEMENT ACT;
REPORTS AND FI NDI NGS
SECTI ON 400. DEFI NI Tl ONS.
401. STATEW DE CENTRAL REG STRY ESTABLI SHED; REQUI REMENTS.
402. DI SPCsSI TI ON OF REPORTS RECEI VED BY THE REQ STRY
403. AVAI LABI LI TY OF REPORTS.
404. RELEASE OF | NFORMATI ON.
405. UNFOUNDED REPORTS.
406. PENALTY FOR UNAUTHORI ZED DI SCLOSURE
407. PERSONS REQUIRED TO REPORT SUSPECTED SENIOR ABUSE OR
MAL TREATMENT.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD01422-07-6
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408. ANY PERSON PERM TTED TO REPORT.
409. REPORTI NG PROCEDURE.

410. IMMUNITY FROM LI ABI LI'TY.

411. PENALTI ES FOR FAI LURE TO REPCRT.
412. ANNUAL REPORTS.

S 400. DEFINITIONS. AS USED IN TH S ARTI CLE:

1. "SENIOR'" MEANS A PERSON SI XTY YEARS OF AGE OR OLDER

2. "REGQ STRY" OR "CENTRAL REGQ STRY" MEANS THE STATEW DE CENTRAL REGQ S-
TRY FOR SENI OR ABUSE AND NEGLECT I N THE STATE OFFI CE FOR THE AG NG

3. "OFFI CE" MEANS THE STATE OFFI CE FOR THE AG NG

4. "COUNCI L" MEANS THE COUNCI L ON ELDER ABUSE CREATED PURSUANT TO THI S
ARTI CLE.

5. "DESI GNATED AGENCY" HAS THE SAME MEANI NG AS PROVI DED | N SECTI ON TWOD
HUNDRED FOURTEEN OF THI S CHAPTER

6. "LOCAL SERVICE" MEANS THOSE SERVI CES AND ACGENCI ES THAT WORK W TH
DESI GNATED AGENCI ES AS PART OF THE TEAM | N | NVESTI GATI NG ALLEGATI ONS OF
ABUSE OF A SENI OR.

7. "ABUSED SEN OR' MEANS AND | NCLUDES A SENI OR ABUSED | N ANY OF THE
FOLLOW NG MANNERS:

(A) "PHYSI CAL ABUSE" MEANS THE NON ACCIDENTAL USE OF FORCE THAT
RESULTS | N THE SUFFERI NG OF BODI LY | NJURY, PHYSI CAL PAI N OR | MPAI RVENT
RESULTI NG FROM THE USE OF PHYSI CAL FORCE AGAI NST A SENI OR, | NCLUDI NG BUT
NOT LIMTED TO, STRIKING WTH OR WTHOUT AN OBJECT, H TTING BEATI NG
PUSHI NG ~ SHOVI NG,  SHAKI NG ~ KICKING  PI NCH NG BEI NG SLAPPED, BURNED,
CUT, BRU SED OR | MPROPERLY PHYSI CALLY RESTRAI NED. ALSO, ANY PHYSI CAL
SIGNS OF | MPAIRMVENT OR OF BEING SUBJECTED TO PUNI SHMENT, OR SI GNS OF
BEI NG RESTRAI NED, OR A SENIOR S REPORT OF BEING H T, SLAPPED, KI CKED, OR
M STREATED.

(B) "SEXUAL ABUSE" MEANS NON- CONSENSUAL SEXUAL CONTACT OF ANY KIND
WTH A SEN OR | NCLUDI NG BUT NOT LIMTED TO, UNWANTED TOUCHI NG, SEXUAL
ASSAULT OR BATTERY, RAPE, SCDOWY, COERCED NUDI TY, AND SEXUALLY EXPLICIT
PHOTOGRAPHI NG, FORCI NG SEXUAL CONTACT OR FORCI NG SEX WTH A TH RD PARTY.

(© "EMOTIONAL OR PSYCHOLOG CAL ABUSE' MEANS W LLFUL | NFLI CTI ON OF
MENTAL OR EMOTI ONAL ANGUI SH BY THREAT, HUM LI ATION, | NTIMDATION OR
OTHER ABUSI VE CONDUCT, | NCLUDING BUT NOT LIMTED TO FRI GHTENI NG OR
| SOLATI NG AN ADULT. EMOTI ONAL OR PSYCHOLOG CAL ABUSE MAY ALSO | NCLUDE
THE | NFLI CTI ON OF ANGUJI SH, PAIN OR DI STRESS THROUGH VERBAL OR NONVERBAL
ACTS, | NCLUDI NG BUT NOT LIMTED TO VERBAL ASSAULTS, | NSULTS, THREATS,
I NTI M DATI ON, HUM LI ATION, AND HARASSMENT, | NFANTILIZING A SEN OR
| SOLATING A SENNOR FROM HHS OR HER FAM LY, FRIENDS OR REGJLAR ACTI V-
I TTES, OR ENFORCED SOCI AL | SOLATI ON, THE RESULTS OF WHI CH MAY BE EVI NCED
BY | MPAI RVENTS | NCLUDI NG BUT NOT LIM TED TO THE CAREG VER S REFUSAL TO
ALLOWV VI SI TORS TO SEE A SENI OR ALONE, OR CHANGES IN THE SENITOR' S BEHAV-
| OR THAT RESULT I N THE SENI OR BEI NG EMOTI ONALLY UPSET OR AQ TATED, BEI NG
EXTREMELY W THDRAWN AND NONCOMVUNI CATI VE OR NONRESPONSI VE,  UNUSUAL
BEHAVI OR USUALLY ATTRI BUTED TO DEMENTI A (E. G SUCKI NG, BI TI NG ROCKI NG .

(D) NEGLECT, | NCLUDI NG THE REFUSAL OR FAI LURE TO FULFILL ANY PART COF A
PERSON' S OBLI GATI ONS OR DUTI ES TO A SENI OR, FAI LURE OF A PERSON WHO HAS
FI DUCI ARY RESPONSI BI LI TIES TO PROVI DE CARE FOR A SENI OR OR THE FAI LURE
ON THE PART OF AN I N-HOVE SERVI CE PROVIDER TO PROVIDE SUCH NECESSARY
CARE, | NCLUDI NG THE REFUSAL OR FAI LURE TO PROVI DE AN ELDERLY PERSON W TH
SUCH LIFE NECESSITIES AS FOOD, WATER, CLOTH NG  SHELTER, PERSONAL
HYG ENE, MEDICI NE, COVFORT, PERSONAL SAFETY, AND OTHER ESSENTIALS
| NCLUDED | N AN | MPLI ED OR AGREED- UPON RESPONSI BI LI TY TO SUCH SENI OR, THE
RESULTS OF VWH CH MAY BE EVI NCED BY SUCH VI SI BLE PHYSI CAL | MPAI RVENTS AS
DEHYDRATI ON, MALNUTRI TI ON, UNTREATED BED SORES, AND POOR PERSONAL
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HYG ENE, UNATTENDED OR UNTREATED HEALTH PROBLEMS, HAZARDOUS OR UNSAFE
LI VI NG CONDI TI ONV ARRANGEMENTS, UNSANI TARY AND UNCLEAN LI VI NG CONDI TI ONS
(E. G DI RT, FLEAS, LICE ON PERSON, SO LED BEDDI NG FECAL/ URI NE SMELL,
| NADEQUATE CLOTHI NG ) .

(E) ABANDONMENT, | NCLUDI NG THE DESERTI ON OF A SENI OR BY AN | NDI VI DUAL
WHO HAS ASSUMED RESPONSI BI LI TY FOR PROVI DI NG CARE FOR SUCH SENI OR, OR BY
A PERSON W TH PHYSI CAL CUSTODY OF A SENI OR, | NCLUDI NG BUT NOT LIM TED TO
THE DESERTI ON OF A SENI OR AT A HOSPI TAL, A NURSING FACILITY, OR OTHER
SIMLAR [INSTITUTION, OR THE DESERTI ON OF A SENI OR AT A SHOPPI NG CENTER
OR OTHER PUBLI C LOCATI ON; OR A SENI OR' S REPORT OF BEI NG ABANDONED.

(F) FINANCI AL OR NMATERI AL EXPLO TATION, |INCLUDING THE |ILLEGAL OR
| MPROPER USE OF A SENI OR S FUNDS, PROPERTY, OR ASSETS, | NCLUDI NG W THOUT
LIMTATION CASH NG A SEN OR S CHECKS W THOUT AUTHORI ZATI ON OR PERM S-
SION, FORG NG A SENNOR S SIGNATURE, M SUSING OR STEALING A SENICOR S
MONEY OR POSSESSI ONS, COERCING OR DECEIVING A SENIOR | NTO SI GNI NG A
DOCUVENT SUCH AS A CONTRACT OR A WLL, OR | MPROPER USE OF CONSERVATOR-
SH P, GUARDI ANSHI P, OR POVZER COF ATTORNEY.

(G SELF-NEGLECT, |INCLUDING THE BEHAVI OR OF AN ELDERLY PERSON THAT
THREATENS H S OR HER OWN HEALTH OR SAFETY THROUGH THE REFUSAL OR FAl LURE
TO PROVI DE HI MSELF OR HERSELF W TH ADEQUATE FOOD, WATER, CLOTHI NG SHEL-
TER, PERSONAL HYA ENE, MEDI CATI ON (WHEN | NDI CATED), AND SAFETY PRECAU
Tl ONS.

8. "PERSON LEGALLY RESPONSIBLE FOR A SENI OR' MEANS AND | NCLUDES THE
SENI OR' S CUSTODI AN, GUARDI AN OR ANY OTHER PERSON RESPONSI BLE FORVALLY OR
| NFORVALLY FOR THE SENI OR S CARE AT THE RELEVANT TI ME, ANY PERSON ACTI NG
W TH PONER OF ATTORNEY, TRUSTEE APPO NTED BY A COURT, OR ANY PERSON WHO
BY CONSENT, CONTRACT OR LEGAL ORDER ACTS TO ARRANGE THE AFFAI RS OF THE
SENI OR.

9. "SUBJECT OF THE REPORT" MEANS A PERSON REPORTED TO THE CENTRAL
REG STRY AS BEI NG ALLEGEDLY RESPONSI BLE FOR CAUSI NG THE | NJURY, ABUSE OR
MALTREATMENT THAT HAS RESULTED | N A SENI OR BECOM NG AN ABUSED SENI OR OR
VWHO ALLEGEDLY ALLOWS SUCH | NJURY, ABUSE OR MALTREATMENT TO BE | NFLI CTED
ON SUCH SENI OR AND WHO | S:

(A) A PERSON LEGALLY RESPONSI BLE FOR A SENI OR;

(B) A PERSQN, |INCLUDI NG A DI RECTOR, OPERATOR, EMPLOYEE, VOLUNTEER, OR
CONTRACTOR, IN A PUBLIC, PRIVATE, OR NOT-FOR-PROFIT ENTITY PROVID NG
GOODS OR SERVICES TO A SENI OR PURSUANT TO A CONTRACT OR OTHER ARRANGE-
MENT;

(C© A PERSON RELATED TO THE SENI OR BY CONSANGUI NI TY OR AFFINITY; OR

(D) A PERSON VWHO HAS GAINED ACCESS TO OR CONTROL FORMALLY OR
| NFORVALLY OVER A SEN OR S FI NANCES, MEDI CATI ON, LI VI NG ARRANGEMENTS,
SUCH THAT SUCH PERSON NMAY CAUSE A SENI OR TO BECOVE AN ABUSED SEN OR.

10. "OTHER PERSONS NAMED | N THE REPORT" MEANS PERSONS OTHER THAN THE
SUBJECT OF THE REPORT WHO ARE NAMED | N A REPORT OF SENI OR ABUSE. OTHER
PERSONS NAMED IN THE REPORT SHALL BE LIMTED TO THE SENIOR WHO IS
REPORTED TO THE REG STRY, AND SUCH SENI OR' S GUARDI AN, CUSTODI AN OR OTHER
PERSON LEGALLY RESPONSI BLE FOR THE SENI OR WHO HAS NOT BEEN NAMED | N THE
REPORT AS ALLEGEDLY RESPONSI BLE FOR CAUSING THE SENIOR TO BECOMVE AN
ABUSED SENI OR.

11. AN "UNFOUNDED REPORT" MEANS ANY REPORT MADE PURSUANT TO THI S TI TLE
VWH CH IS NOT AN | NDI CATED REPORT.

12. AN "I NDI CATED REPORT" IS A REPORT MADE PURSUANT TO THI S TI TLE FOR
VWH CH AN | NVESTI GATI ON DETERM NES THAT CREDI BLE EVI DENCE EXI STS THAT A
SENIOR | S AN ABUSED SEN OR.

13. "DIRECTOR' MEANS THE DIRECTOR OF THE OFFICE FOR THE AQ NG AS
DESCRI BED | N SECTI ON TWO HUNDRED ONE OF THI S CHAPTER.
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S 401. STATEW DE CENTRAL REGQ STRY ESTABLI SHED; REQUI REMENTS. 1. THE
DI RECTOR SHALL ESTABLISH IN THE OFFI CE A STATEW DE CENTRAL REGQ STRY TO
RECEI VE, MAI NTAI' N, AND PROVI DE APPROPRI ATE ACCESS TO REPORTS MADE PURSU-
ANT TO THI'S TI TLE CONCERNI NG THE ABUSE AND MALTREATMENT OF SEN ORS.

2. SUCH REGQ STRY SHALL BE CAPABLE OF RECEI VI NG REPORTS BY TELEPHONE
CALL, FAX, E-MAIL, AND ANY OTHER FORMS OF COWUN CATION THE DI RECTOR
DEEMS APPROPRI ATE, ALLEG NG THAT A SENI OR HAS BECOME AN ABUSED SENI OR,
OF | MVEDI ATELY | DENTI FYI NG PRI OR REPORTS OF ABUSE | NVOLVI NG SUCH SENI OR
OR OTHER PERSONS NAMED I N THE REPORT, AND SHALL BE CAPABLE OF MONI TORI NG
THE PROVI SI ON OF SERVI CES TO SUCH SENI OR TWENTY- FOUR HOURS A DAY, SEVEN
DAYS A WEEK. I N FURTHERANCE OF THESE REQUI REMENTS,

(A) THE OFFI CE SHALL MAI NTAI N STATEW DE TOLL- FREE TELEPHONE VO CE AND
FAX NUMBERS AND AN E- MAI L ADDRESS WHI CH ANY PERSON, WHETHER MANDATED BY
LAW OR NOT, MAY USE TO CONTACT THE REGQ STRY TO REPORT AN ALLEGATI ON THAT
A SENI OR HAS BECOVE AN ABUSED SENI OR.

(B) THE OFFI CE SHALL ADDI TI ONALLY NMAINTAIN AN UNLI STED TELEPHONE
NUMBER, FAX NUMBER, E-MAIL ADDRESS, AND SUCH OTHER COMVUNI CATI ON PROTG
COLS AS THE DI RECTOR DEEMS APPROPRI ATE, WHI CH ONLY PERSONS MNANDATED BY
TH S CHAPTER MAY USE TO REPORT AN ALLEGATI ON THAT A SENI OR HAS BECOVE AN
ABUSED SENI OR.

(© THE OFFI CE SHALL ASSURE THAT THE COVMUNI CATI ON PROTOCOLS REQUI RED
BY TH 'S SECTI ON SHALL BE CAPABLE OF ALLOW NG ALL PERSONS AUTHORI ZED BY
TH'S TITLE TO DETERM NE THE EXI STENCE OF PRI OR REPORTS | N ORDER TO EVAL-
UATE THE CONDI TI ON OR Cl RCUMSTANCES OF A SENI OR

3. | NFORVATION MAINTAINED IN THE REG STRY SHALL | NCLUDE BUT NOT BE
LIMTED TGO

(A) THE I NI TI AL DATE OR DATE OF THE CONTACT W TH THE REG STRY ALLEGQ NG
THAT A SENI OR HAS BECOVE AN ABUSED SENI OR;

(B) THE TI ME AND DATE OF THE COVMUNI CATI ON OF SUCH | NFORVATI ON TO THE
DESI GNATED AGENCY, AND THE TI ME AND DATE OF ACKNOW.EDGEMENT OF RECEI PT
BY THE DESI GNATED AGENCY OF SUCH | NFORVATI ON;

(© ALL | NFORVATION IN THE WRI TTEN REPORT REQUI RED BY THI S TI TLE;

(D) ARECORD OF THE FINAL DISPOSITION OF THE REPORT, | NCLUDI NG
SERVI CES OFFERED AND SERVI CES ACCEPTED;

(E) THE PLAN FOR REHABI LI TATI VE TREATMENT;

(F) NAMES AND | DENTI FYI NG DATA, DATES AND Cl RCUMSTANCES OF ANY PERSON
REQUESTI NG OR RECEI VI NG | NFORVATI ON FROM THE REG STRY; AND

(G ANY OTHER | NFORVATI ON THE DI RECTOR DEEMS W LL FURTHER THE PURPOSES
AND | NTENT OF THI S TI TLE.

S 402. DI SPCSI TI ON OF REPORTS RECEI VED BY THE REG STRY. 1. THE Dl RECG
TOR SHALL ESTABLISH IN THE RULES AND REGULATIONS TO | MPLEMENT THE
REQUI REMENTS OF THI' S SECTI ON CRI TERI A FOR DETERM NI NG WVHETHER A REPORT
COULD REASONABLY CONSTI TUTE A REPORT OF ABUSE OF A SENIOR. THE | NABI LI TY
OF A PERSON MAKING A REPORT TO | DENTI FY THE ALLEGED PERPETRATOR SHALL
NOT CONSTI TUTE A SUFFI Cl ENT REASON FOR THE REGQ STRY TO REJECT THE ALLE-
GATION OR TO FAIL TO TRANSM T THE ALLEGATI ON FOR | NVESTI GATI ON.

2. VWHEN AN ALLEGATION REPORTED TO THE REGQ STRY COULD REASONABLY
CONSTI TUTE A REPORT OF ABUSE OF A SENI OR, SUCH ALLEGATI ON SHALL BE TRAN-
SM TTED BY THE FASTEST MEANS PGSSI BLE BY THE OFFICE TO THE DESI GNATED
AGENCY FOR | NVESTI GATI ON.

3. | F THE RECORDS | NDI CATE A PREVI QUS REPORT CONCERNI NG A SUBJECT OF
THE REPORT, OTHER PERSONS NAMED IN THE REPCORT OR OTHER PERTI NENT | NFOR-
MATI ON, THE DESI GNATED AGENCY SHALL BE NOTI FI ED OF THE FACT.

4. | RRESPECTI VE OF WHETHER A REPORT REASONABLY CONSTI TUTES A REPCRT OF
ABUSE OF A SEN OR,
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(A) IF A REPORT COULD REASONABLY CONSTI TUTE A CRI ME OR COULD REASON-
ABLY BE CONSTRUED AS POSI NG AN | MVEDI ATE THREAT TO THE SENTOR' S HEALTH
OR SAFETY, THE OFFI CE SHALL CONVEY BY THE MOST EXPEDI ENT MEANS AVAI LABLE
THE | NFORVATION TO THE APPROPRI ATE LAW ENFORCEMENT AGENCY, DI STRICT
ATTORNEY OR OTHER PUBLI C OFFI CI AL EMPONERED TO PROVI DE NECESSARY Al D OR
ASSI STANCE.

(B) I'F A REPORT COULD REASONABLY CONSTI TUTE | NSTI TUTI ONAL NEGLECT COF A
SENI OR I N RESI DENTI AL CARE, THE OFFI CE SHALL CONVEY BY THE MOST EXPEDI -
ENT MEANS AVAI LABLE THE | NFORVMATI ON TO THE STATE ACGENCY RESPONS| BLE FOR
THE OPERATI ON OR SUPERVI SI ON OF THE RESI DENTI AL FACI LI TY OR PROGRAM AND,
IN THE CASE OF A FACI LITY OPERATED OR CERTIFIED BY AN OFFICE OF THE
DEPARTMENT OF MENTAL HYAE ENE, TO THE STATE COMM SSI ON ON QUALI TY OF CARE
FOR THE MENTALLY DI SABLED, FOR APPROPRI ATE ACTI ON.

5. REPORTS AND RECORDS MADE PURSUANT TO THI' S TITLE, | NCLUDI NG ANY
PREVI QUS REPCORT CONCERNI NG A SUBJECT OF THE REPCRT, OIHER PERSONS NAMED
IN THE REPORT OR OTHER PERTINENT | NFORMATI ON, | NVOLVI NG SENI ORS VWHO
RESIDE | N A FACI LI TY LI CENSED OR OPERATED BY THE OFFI CE OF MENTAL HEALTH
OR THE OFFI CE FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TI ES, SHALL BE TRAN-
SM TTED | MVEDI ATELY BY THE REG STRY TO THE COWM SSI ON ON QUALI TY OF CARE
FOR THE MENTALLY DI SABLED, WH CH SHALL COMVENCE AN APPROPRI ATE | NVESTI -
GATI ON I N ACCOCRDANCE W TH THE MENTAL HYA ENE LAW

S 403. AVAI LABILITY OF REPORTS. 1. REPORTS MADE PURSUANT TO THI S TI TLE
AS WELL AS ANY OTHER | NFORVATI ON OBTAI NED, | NCLUDI NG REPORTS WRI TTEN OR
PHOTOGRAPHS TAKEN CONCERNI NG SUCH REPORTS WHI CH ARE I N THE POSSESSI ON OF
THE OFFI CE, DESI GNATED AGENCI ES, OR THE COMM SSI ON ON QUALITY OF CARE
FOR THE MENTALLY DI SABLED, SHALL BE CONFI DENTI AL AND SHALL ONLY BE MADE
AVAI LABLE TGO

(A) A PHYSI ClI AN WHO, EXAM NI NG OR HAVI NG EXAM NED A SENI OR, REASONABLY
SUSPECTS THAT SUCH SENI OR MAY BE AN ABUSED OR MALTREATED SENI OR;

(B) A PERSON AUTHORI ZED TO PLACE A SENI OR I N PROTECTI VE CUSTODY WHEN
SUCH PERSON HAS BEFORE H M OR HER A SENI OR WHOM HE OR SHE REASONABLY
SUSPECTS MAY BE AN ABUSED COR MALTREATED SENI OR AND SUCH PERSON REQUI RES
THE | NFORVATI ON TO DETERM NE WHETHER TO PLACE THE SENI OR | N PROTECTI VE
CUSTODY;

(© A DULY AUTHORI ZED AGENCY HAVI NG RESPONSI BILITY FOR THE CARE OR
SUPERVI SI ON OF A SENI OR VHO | S REPORTED TO THE REQ STRY;,

(D) A PERSON WHO IS THE SUBJECT OF THE REPORT OR OTHER PERSONS NAMED
I N THE REPORT;

(E) A COURT, UPON A FINDING THAT THE |NFORVATION 1S NECESSARY FOR
DETERM NATI ON OF AN | SSUE BEFORE THE COURT,;

(F) A GRAND JURY, UPON A FI NDI NG THAT THE | NFORVATI ON | S NECESSARY FOR
DETERM NATI ON OF CHARGES BEFORE THE GRAND JURY; AND

(G AN APPROPRI ATE STATE LEG SLATI VE COW TTEE RESPONSI BLE FOR PROTEC-
TI VE LEG SLATI ON OF SENI ORS.

2. RULES AND REGULATIONS OF THE DI RECTOR SHALL ESTABLI SH A LI ST OF
SUCH OTHER PERSONS, AGENCI ES, | NVESTI GATI VE BODI ES, AND AUDI TI NG ENTI -
TIES THAT MAY BE G VEN ACCESS TO THE REG STRY, AND SHALL ESTABLI SH
REQUI REMENTS FOR CONFI DENTI ALI TY, LI M TATI ONS ON RE- DI SCLOSURE OF | NFOR-
MATI ON, AND SUCH OTHER REQUI REMENTS AND LIMTATIONS AS THE DI RECTOR
SHALL DEEM NECESSARY.

3. ANY | NCONSI STENT PROVISION OF ANY OIHER LAW TO THE CONTRARY
NOTW THSTANDI NG, THE DI RECTOR MAY W THHOLD ALL OR PART OF ANY | NFORWA-
TION VWH CH HE OR SHE | S AUTHORI ZED TO MAKE AVAI LABLE TO PERSONS OR AGEN-
CIES IDENTIFIED IN TH' S SECTI ON OR | DENTI FI ED BY RULE AND REGULATI ON, |F
THE DI RECTOR DETERM NES THAT SUCH | NFORVATION IS NOT RELATED TO THE
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PURPOSES FOR WHI CH SUCH | NFORVATI ON | S REQUESTED OR THAT DI SCLOSURE W LL
BE DETRI MENTAL TO THE SENI OR NAMED I N THE REPORT.

4. |F A PERSON OR AGENCY | DENTIFIED IN TH S SECTI ON, OR BY RULE AND
REGULATI ON OF THE DI RECTOR, AS ONE TO WHOM ACCESS TO REPORTS AND OTHER
| NFORVATI ON  SHALL BE GRANTED, |S DEN ED SUCH ACCESS, SUCH PERSON OR
AGENCY MAY BRI NG A PROCEEDI NG FOR REVIEW OF SUCH DEN AL PURSUANT TO
ARTI CLE SEVENTY-EI GHT OF THE CI VIL PRACTI CE LAW AND RULES.

5. NOTHING CONTAINED IN TH' S ARTICLE SHALL BE CONSTRUED TO PERM T
RELEASE, DI SCLOSURE OR | DENTIFICATION OF THE NAMES OR | DENTI FYlI NG
DESCRI PTI ONS OF PERSONS VWHO REPORT SUSPECTED ABUSE OR MALTREATMENT OF A
SENIOR TO THE REG STRY OR SUCH PERSON S PLACE OF EMPLOYMENT OR W TH WWHOM
THEY HAVE AN ASSOCI ATI ON OTHER THAN EMPLOYMENT W THOUT SUCH PERSON S
WRI TTEN PERM SSI ON EXCEPT TO SUCH PERSONS, OFFI Cl ALS, AND AGENCI ES AS
THE DI RECTOR DETERM NES | N RULE AND REGULATI ON.

S 404. RELEASE OF | NFORMVATI ON. 1. | NFORVATI ON CONCERNI NG REPORTS OR
I NVESTI GATI ONS NMAY BE RELEASED TO THE PUBLI C ONLY BY PERSONS DESI GNATED
IN THE RULES AND REGULATI ONS OF THE DI RECTOR TO RELEASE SUCH | NFORWA-
TI ON. I NFORVATI ON THAT MAY BE PROVI DED SHALL BE LI M TED TO THE FOLLOW
I NG

(A) IF A REQUEST FOR | NFORVATION | S MADE PRI OR TO THE COWPLETI ON CF AN
I NVESTI GATI ON OF A REPORT, THE RELEASED | NFORMATI ON SHALL BE LIM TED TO
WHETHER THE REPORT IS "I NDI CATED', "UNFOUNDED' OR " UNDER | NVESTI GATI ON',
AS THE CASE MAY BE.

(B) | F THE REQUEST FOR | NFORVATI ON | S MADE AFTER THE COWPLETI ON CF AN
I NVESTI GATI ON OF A REPORT, THE RELEASED | NFORMATI ON SHALL BE LIM TED TO
WHETHER THE REPORT IS "I NDI CATED' OR "UNFOUNDED, " AS THE CASE MAY BE.

2. NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF LAW TO THE CONTRARY,
THE DI RECTOR OR A DESI GNATED AGENCY DI RECTOR MAY DI SCLOSE | NFORVATI ON
REGARDI NG THE ABUSE OR MALTREATMENT OF A SENIOR AS SET FORTH IN THI' S
SECTI ON, AND THE | NVESTI GATI ON THEREOF AND ANY SERVI CES RELATED THERETO
IF HE OR SHE DETERM NES THAT SUCH DI SCLOSURE SHALL NOT BE CONTRARY TO
THE BEST | NTERESTS OF THE SENI OR, AND ANY ONE OF THE FOLLOW NG FACTORS
ARE PRESENT:

(A) THE SUBJECT OF THE REPORT HAS BEEN CHARGED I N AN ACCUSATORY
I NSTRUMENT W TH COW TTI NG A CRI ME RELATED TO A REPORT MAI NTAI NED IN THE
REG STRY; OR

(B) THE | NVESTI GATI ON OF THE ABUSE OR MALTREATMENT BY THE DESI GNATED
AGENCY OR THE PROVISION OF SERVI CES BY SUCH SERVI CE HAS BEEN PUBLI CLY
DI SCLOSED I N A REPORT REQUI RED TO BE DI SCLOSED IN THE COURSE OF THEIR
OFFICIAL DUTIES, BY A LAW ENFORCEMENT AGENCY OR OFFI CI AL, A DI STRICT
ATTORNEY, ANY OTHER STATE OR LOCAL | NVESTI GATI VE AGENCY OR OFFICIAL OR
BY JUDGE OF THE UNI FI ED COURT SYSTEM OR

(© THERE HAS BEEN A PRI CR KNOW NG, VOLUNTARY, PUBLIC DI SCLOSURE BY AN
I NDI VI DUAL CONCERNI NG A REPORT OF ABUSE OR MALTREATMENT I N WH CH SUCH
I NDI VI DUAL IS NAMED AS THE SUBJECT OF THE REPORT; OR

(D) THE SENI OR I N THE REPORT HAS DI ED OR THE REPORT | NVOLVES THE NEAR
FATALITY OF A SENIOR FOR THE PURPCSES OF THI S SECTI ON, "NEAR FATALI TY"
MEANS AN ACT THAT RESULTS IN THE SEN OR BElI NG PLACED, AS CERTIFIED BY A
PHYSI CI AN, IN SERI QUS OR CRI TI CAL CONDI Tl ON.

3. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG | NFORMATI ON MAY BE
DI SCLOSED:

(A) THE NAVE OF THE ABUSED OR MALTREATED SEN OR;

(B) THE DETERM NATI ON BY THE DESI GNATED AGENCY OR THE STATE ACGENCY
VWH CH | NVESTI GATED THE REPORT AND THE FI NDI NGS OF THE APPLI CABLE | NVES-
TI GATI NG AGENCY UPON WHI CH SUCH DETERM NATI ON WAS BASED,
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(©) | DENTI FI CATI ON OF SERVI CES PROVI DED OR ACTI ONS TAKEN REGARDI NG THE
SENI OR NAMED | N THE REPORT AS A RESULT OF ANY SUCH REPORT OR REPORTS;

(D) WHETHER ANY REPORT OF ABUSE OR MALTREATMENT REGARDI NG SUCH SENI OR
HAS BEEN " | NDI CATED" AS NMAI NTAI NED BY THE REQ STRY;

(E) ACTI ONS TAKEN BY THE DESI GNATED ACENCY | N RESPONSE TO REPORTS OF
ABUSE OR MALTREATMENT TO THE REGQ STRY | NCLUDI NG BUT NOT LIM TED TO
ACTI ONS TAKEN AFTER EACH AND EVERY REPORT OF ABUSE OR MALTREATMENT OF
SUCH SENI OR AND THE DATES OF SUCH REPOCRTS;

(F) WHETHER THE SENI OR HAS RECEI VED CARE OR SERVI CES FROM THE DESI G
NATED AGENCY PRI OR TO EACH AND EVERY REPORT OF ABUSE OR MALTREATMENT OF
SUCH SENI OR; AND

(G ANY EXTRAORDI NARY OR PERTI NENT | NFORVATI ON CONCERNI NG THE Cl RCUM
STANCES OF THE ABUSE OR MALTREATMENT OF THE SENI OR AND THE | NVESTI GATI ON
THEREOF, WHERE THE DI RECTOR DETERM NES SUCH DI SCLCSURE |S CONS|I STENT
W TH THE PUBLI C | NTEREST.

4. | NFORVATI ON MAY BE DI SCLOSED PURSUANT TO THI' S SECTI ON AS FOLLOWE:

(A) | NFORVATI ON RELEASED PRI OR TO THE COVPLETI ON OF THE | NVESTI GATI ON
OF A REPORT SHALL BE LIM TED TO A STATEMENT THAT A REPORT 1S "UNDER
I NVESTI GATI ON';

(B) WHEN THERE HAS BEEN A PRI OR DI SCLOSURE PURSUANT TO THI S SUBDI VI -
SION, | NFORVATI ON RELEASED IN A CASE IN WHCH THE REPORT HAS BEEN
UNFOUNDED SHALL BE LI M TED TO THE STATEMENT THAT "THE | NVESTI GATI ON HAS
BEEN COWPLETED, AND THE REPORT HAS BEEN UNFOUNDED';

(O IF THE REPORT HAS BEEN "INDI CATED' THEN |NFORVMATION MAY BE
RELEASED PURSUANT TO SUBDI VI SION TWO OF THI S SECTI ON.

5. ANY DI SCLOSURE OF | NFORMATI ON PURSUANT TO THI' S SECTI ON SHALL NOT
| DENTI FY OR PROVI DE AN | DENTI FYI NG DESCRI PTION O THE SOURCE OF THE
REPORT, AND SHALL NOT | DENTI FY THE NAME OF THE PERSON LEGALLY RESPONSI -
BLE FOR THE SENI OR OR ANY OTHER MEMBERS OF THE SENI OR S HOUSEHOLD, OTHER
THAN THE SUBJECT OF THE REPORT.

6. IN DETERM NI NG WHETHER DI SCLOSURE W LL BE CONTRARY TO THE BEST
I NTERESTS OF THE SEN OR, THE DI RECTOR OR A DESI GNATED AGENCY DI RECTOR
SHALL CONSI DER THE | NTEREST I N PRI VACY OF THE SENNOR AND THE SENIOR S
FAM LY AND THE EFFECTS WH CH DI SCLOSURE MAY HAVE ON EFFORTS TO PROVI DE
SERVI CES.

7. WHENEVER A DI SCLOSURE OF I NFORVMATION IS MADE PURSUANT TO TH'S
SECTI O\, THE DESI GNATED AGENCY DI RECTOR SHALL MAKE A WRI TTEN STATEMENT
PRI OR TO DI SCLOSI NG SUCH | NFORVATI ON TO THE CHI EF COUNTY EXECUTI VE COFFI -
CER VWHERE THE | NCI DENT OCCURRED SETTI NG FORTH THE CRI TERI A UPON WHI CH HE
OR SHE IS BASI NG SUCH DI SCLOSURE.

8. EXCEPT AS IT APPLIES DI RECTLY TO THE CAUSE OF THE ABUSE OR
MALTREATMENT OF THE SENIOR, NOTHI NG IN THI S SECTI ON SHALL BE DEEMED TO
AUTHORI ZE THE RELEASE OR DI SCLOSURE OF THE SUBSTANCE OR CONTENT OF ANY
PSYCHOLOG CAL, PSYCHI ATRIC, THERAPEUTIC, CLIN CAL OR MEDI CAL REPCRTS,
EVALUATI ONS OR LI KE MATERI ALS OR | NFORVATI ON PERTAI NI NG TO SUCH SEN OR
OR THE SENNOR' S FAMLY. PRIOR TO THE RELEASE OR DI SCLOSURE OF ANY
PSYCHOLOG CAL, PSYCH ATRI C OR THERAPEUTI C REPORTS, EVALUATIONS OR LIKE
MATERI ALS OR | NFORVATI ON PURSUANT TO THI'S SuBDI VI SI ON, THE LOCAL SOCI AL
SERVI CES DI RECTOR SHALL CONSULT W TH THE PERSONNEL OF THE DEPARTMENT OF
MENTAL HYQ ENE.

S 405. UNFOUNDED REPORTS. 1. UNLESS AN | NVESTI GATI ON OF A REPORT
CONDUCTED PURSUANT TO THIS TITLE DETERM NES THAT THERE |S CREDI BLE
EVI DENCE OF THE ALLEGED ABUSE OR MALTREATMENT, ALL | NFORMATI ON | DENTI FY-
ING THE SUBJECTS OF THE REPORT AND OTHER PERSONS NAMED I N THE REPORT
SHALL BE LEGALLY SEALED BY THE REG STRY AND ANY DESI GNATED AGENCIES OR
THE STATE AGENCY VHI CH | NVESTI GATED THE REPORT, AND THE REPORT SHALL BE
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DEEMED " UNFOUNDED'. SUCH UNFOUNDED REPORTS MAY ONLY BE UNSEALED AND MADE
AVAI LABLE TO SUCH PERSONS AND ENTI TI ES AS SHALL BE ESTABLI SHED BY THE
DIRECTOR IN RULES AND REGULATIONS FOR SUCH PURPOSES AS REVI EW OF A
FATALI TY OR | NVESTI GATI ON OF A SUBSEQUENT REPCRT OF SUSPECTED ABUSE OR
MALTREATMENT | NVOLVI NG A SUBJECT OF THE UNFOUNDED REPORT. SUCH UNFOUNDED
REPORTS MAY BE MADE AVAI LABLE TO THE FOLLOW NG PERSONS AND ENTITIES: A
SENI OR NAMED | N THE UNFOUNDED REPORT; OTHER PERSONS NAMED | N THE REPORT;
THE SUBJECT OF THE REPORT; A DI STRICT ATTORNEY OR A STATE OR LOCAL
PCLI CE OFFI CER WHEN SUCH OFFI CI AL VERI FI ES THAT THE REPORT IS NECESSARY
TO CONDUCT AN ACTI VE CRI M NAL | NVESTI GATI ON OR FOR PROSECUTI ON OF ELDER
ABUSE; OR OTHER PERSONS I N KEEPING WTH THE SPIRIT AND |INTENT OF TH S
SECTION AS SHALL BE DETERM NED IN THE RULES AND REGULATI ONS OF THE
DI RECTOR REQUI RED TO | MPLEMENT THI S SECTI ON.

2. PERSONS G VEN ACCESS TO SUCH UNFOUNDED REPORTS SHALL NOT REDI SCLOSE
SUCH REPORTS EXCEPT AS NECESSARY TO CONDUCT APPROPRI ATE | NVESTI GATI ON OR
PROSECUTI ON AND SHALL REQUEST OF THE COURT THAT ANY COPIES OF SUCH
REPORTS PRODUCED IN ANY COURT PROCEEDI NGS BE REDACTED TO REMOVE THE
NAVES OF THE SUBJECTS AND OTHER PERSONS NAMED IN THE REPORTS OR THAT THE
COURT | SSUE AN ORDER PROTECTI NG THE NAMES OF THE SUBJECTS AND OTHER
PERSONS NAMED | N THE REPORTS FROM PUBLI C DI SCLOSURE.

3. AN UNFOUNDED REPORT SHALL NOT BE ADM SSIBLE IN A JUDI Cl AL OR ADM N-
| STRATI VE PROCEEDI NG OR ACTI ON, PROVI DED, HOAEVER, AN UNFOUNDED REPORT
MAY BE | NTRODUCED | NTO EVI DENCE:

(A) BY THE SUBJECT OF THE REPORT WHERE SUCH SUBJECT | S A RESPONDENT | N
A JUDI Cl AL PROCEEDI NG PERTAI NI NG TO THE ALLEGATI ON MADE IN THE REPORT,
OR IS A PLAINTIFF OR PETITIONER IN A CIVIL ACTI ON OR PROCEEDI NG ALLEG NG
THE FALSE REPORTI NG OF SENI OR ABUSE OR MALTREATMENT; OR

(B) IN A CRIMNAL COURT FOR THE PURPOSE OF PROSECUTI NG A CRI ME AGAI NST
A SENITOR  LEGALLY SEALED UNFOUNDED REPORTS SHALL BE EXPUNGED TEN YEARS
AFTER THE RECEI PT OF THE REPORT. WHENEVER THE OFFICE DETERM NES THAT
THERE | S SOVE CREDI BLE EVI DENCE OF ABUSE OR MALTREATMENT AS A RESULT OF
AN | NVESTI GATI ON OF A REPCORT CONDUCTED PURSUANT TO THE MENTAL HYd ENE
LAW THE OFFI CE SHALL NOTI FY THE COWM SSI ON ON QUALI TY OF CARE FOR THE
MENTALLY DI SABLED.

4. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE OFFICE MAY IN ITS
DI SCRETI ON GRANT A REQUEST TO EXPUNGE AN UNFOUNDED REPORT WHERE: (A) THE
SOURCE OF THE REPORT WAS CONVI CTED OF A VI OLATION OF THE PENAL LAW I N
REGARD TO SUCH REPORT; OR (B) THE SUBJECT OF THE REPORT PRESENTS CLEAR
AND CONVI NCI NG EVI DENCE THAT AFFI RVATI VELY REFUTES THE ALLEGATI ON OF
ABUSE OR MALTREATMENT; PROVI DED HONEVER, THAT THE ABSENCE OF CREDI BLE
EVI DENCE SUPPORTI NG THE ALLEGATI ON OF ABUSE OR MALTREATMENT SHALL NOT BE
THE SOLE BASIS TO EXPUNGE THE REPORT. NOTHI NG IN TH S SECTI ON SHALL
REQUI RE THE OFFI CE TO CONDUCT AN ADM NI STRATIVE HEARING | N DEC DI NG
WHETHER TO EXPUNGE A REPORT. THE OFFI CE SHALL MAKE | TS DETERM NATI ON
UPON REVI EW NG THE WRI TTEN EVI DENCE SUBM TTED BY THE SUBJECT OF THE
REPORT AND ANY RECORDS OR | NFORVATI ON OBTAI NED FROM THE STATE OR LOCAL
AGENCY WHI CH | NVESTI GATED THE ALLEGATI ONS OF ABUSE OR MALTREATMENT.

5. IN ANY CASE AND AT ANY TI ME, THE DI RECTOR MAY AMEND ANY RECORD UPON
GOCD CAUSE SHOMN AND NOTI CE TO THE SUBJECTS OF THE REPORT AND OTHER
PERSONS NAMED | N THE REPORT.

6. AT ANY TIME, A SUBJECT OF A REPORT AND OTHER PERSONS NAMED I N THE
REPORT MAY RECEI VE, UPON REQUEST, A COPY OF ALL | NFORVATI ON CONTAI NED I N
THE REQ STRY; PROVI DED, HOWEVER, THAT THE DIRECTOR IS AUTHORI ZED TO
PROH BI T THE RELEASE OF DATA THAT WOULD | DENTI FY THE PERSON WHO MADE THE
REPORT OR WHO COOPERATED IN A SUBSEQUENT | NVESTI GATI ON OR THE AGENCY,
I NSTI TUTI ON, ORGANI ZATI ON, PROGRAM OR OTHER ENTI TY WHERE SUCH PERSON | S
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EMPLOYED OR WTH WH CH HE OR SHE | S ASSOCI ATED, WH CH HE OR SHE REASON-
ABLY FINDS WLL BE DETRIMENTAL TO THE SAFETY OR | NITERESTS OF SUCH
PERSON.

7. AT ANY TI ME SUBSEQUENT TO THE COVPLETI ON OF THE | NVESTI GATI ON BUT
I N NO EVENT LATER THAN NI NETY DAYS AFTER THE SUBJECT OF THE REPORT IS
NOTI FI ED THAT THE REPORT | S | NDI CATED THE SUBJECT MAY REQUEST THE DI REC-
TOR TO AMEND THE RECORD OF THE REPORT. |F THE DI RECTOR DCES NOT AMEND
THE REPORT | N ACCORDANCE W TH SUCH REQUEST W THI N NI NETY DAYS OF RECEI V-
I NG THE REQUEST, THE SUBJECT SHALL HAVE THE RIGAT TO A FAIR HEARI NG
CONDUCTED | N ACCORDANCE W TH THI'S SuBDI VI SI ON, TO DETERM NE WHETHER THE
RECORD OF THE REPORT I N THE REG STRY SHOULD BE AMENDED ON THE GROUNDS
THAT I'T I'S | NACCURATE OR I'T IS BEI NG MAI NTAI NED | N A MANNER | NCONS| STENT
WTH TH S TI TLE.

(A IF IT 1S DETERMNED AFTER REVIEW THAT THERE IS NO CREDI BLE
EVI DENCE | N THE RECORD TO FI ND THAT THE SUBJECT COWM TTED AN ACT OR ACTS
OF SENI OR ABUSE OR MALTREATMENT, THE OFFI CE SHALL AMEND THE RECORD TO
I NDI CATE THAT THE REPORT IS "UNFOUNDED' AND NOTI FY THE SUBJECT FORTH-
W TH.

(B) I'F THE OFFI CE DOES NOT AMEND THE RECORD IN ACCORDANCE W TH SUCH
REQUEST AND THE PROVI SIONS OF THI S SUBDI VI SI ON, THE OFFI CE SHALL SCHED-
ULE A FAIR HEARI NG AND SHALL PROVIDE NOTICE OF THE SCHEDULED HEARI NG
DATE TO THE SUBJECT, THE REG STRY AND, AS APPROPRI ATE, TO THE DESI GNATED
AGENCY OR THE STATE AGENCY WHI CH | NVESTI GATED THE REPORT. THE BURDEN OF
PROCF I N SUCH A HEARI NG SHALL BE ON THE DESI GNATED AGENCY OR THE STATE
AGENCY WH CH | NVESTI GATED THE REPORT, AS THE CASE MAY BE.

(1) A COURT FINDI NG OF ABUSE OR NEGLECT AGAI NST THE SUBJECT I N REGARD
TO AN ALLEGATI ON CONTAI NED I N THE REPORT SHALL CREATE AN | RREBUTTABLE
PRESUMPTI ON THAT SAID ALLEGATION IS SUBSTANTI ATED BY SOVE CREDI BLE
EVI DENCE.

(1) TF 1T 1S DETERM NED AT THE FAI R HEARI NG THAT THERE | S NO CREDI BLE
EVI DENCE | N THE RECORD TO FI ND THAT THE SUBJECT COWM TTED AN ACT OR ACTS
OF ABUSE OR MALTREATMENT OF A SENI OR, THE OFFI CE SHALL AVEND THE RECORD
TO REFLECT THAT SUCH A FI NDI NG WAS MADE AT THE ADM NI STRATI VE HEARI NG,
ORDER ANY DESI GNATED AGENCY OR STATE AGENCY WH CH | NVESTI GATED THE
REPORT TO SIMLARLY AMEND | TS RECORDS OF THE REPORT, AND SHALL NOTI FY
THE SUBJECT FORTHW TH OF THE DETERM NATI ON.

(© THE DIRECTOR OR H'S OR HER DESI GNATED AGENT IS AUTHORI ZED AND
EMPONERED TO NMAKE ANY APPROPRI ATE ORDER RESPECTI NG THE AVENDMVENT OF A
RECORD TO MAKE I T ACCURATE OR CONSI STENT WTH THE REQUI REMENTS OF THI' S
SECTI ON.

(D) SHOULD THE OFFI CE GRANT THE REQUEST OF THE SUBJECT OF THE REPORT
PURSUANT TO THI S SUBDI VI SI ON El THER THROUGH AN ADM NI STRATI VE REVI EW OR
FAIR HEARING TO AMEND AN | NDI CATED REPORT TO AN UNFOUNDED REPORT, SUCH
REPORT SHALL BE LEGALLY SEALED AND SHALL BE RELEASED AND EXPUNGED IN
ACCORDANCE W TH THE STANDARDS SET FORTH I N THI S SECTI ON.

8. VWRITTEN NOTI CE OF ANY EXPUNGEMENT OR AMENDMENT OF ANY RECORD, MADE
PURSUANT TO THI' S TI TLE, SHALL BE SERVED FORTHW TH UPON EACH SUBJECT OF
SUCH RECORD, OTHER PERSONS NAMED | N THE REPORT, THE DI RECTOR, AND SUCH
OTHER PERSONS AND AGENCI ES THE DI RECTOR SHALL DEEM APPROPRI ATE. THE
DESI GNATED AGENCY OR THE STATE AGENCY WH CH | NVESTI GATED THE REPORT,
UPON RECEI PT OF SUCH NOTI CE, SHALL TAKE THE APPROPRI ATE SIM LAR ACTI ON
IN REGARD TO | TS REA STRY AND RECCORDS AND | NFORM FOR THE SAME PURPCSE,
ANY OTHER AGENCY WH CH RECEI VED SUCH RECCRD.

S 406. PENALTY FOR UNAUTHORI ZED DI SCLOSURE. UNAUTHORI ZED DI SCLOSURE BY
ANY PARTY OF | NFORVATI ON OBTAI NED FROM THE REG STRY SHALL BE A CLASS A
M SDEMEANOR.
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S 407. PERSONS REQUI RED TO REPORT SUSPECTED SENI OR ABUSE OR MALTREAT-
MENT. 1. THE FOLLOW NG PERSONS ARE REQUI RED TO REPORT OR CAUSE A REPORT
TO BE MADE IN ACCORDANCE WTH THI S TI TLE WHEN, VWHI LE ACTING I N THEI R
PROFESSI ONAL OR OFFI Cl AL CAPACI TY, THEY HAVE REASONABLE CAUSE TO SUSPECT
THAT A SENI OR COM NG BEFORE THEM I S AN ABUSED SENI OR, OR WHEN THEY HAVE
REASONABLE CAUSE TO SUSPECT THAT A SENIOR | S AN ABUSED SENI OR WHERE THE
PERSON LEGALLY RESPONSI BLE FOR SUCH SENI OR COVES BEFORE THEM AND STATES
FROM PERSONAL KNOWALEDGE FACTS, CONDI TIONS OR CI RCUMSTANCES WH CH, |IF
CORRECT, WOULD RENDER THE SENI OR AN ABUSED SENI OR:

(A) ANY HEALTH CARE WORKER, | NCLUDI NG ANY PHYSI Cl AN, PHYSI Cl AN ASSI ST-
ANT, SURGEON, MEDI CAL EXAM NER, CORONER, DENTI ST, DENTAL HYQ ENI ST,
OSTECPATH, OPTOVETRI ST, CH ROPRACTOR, PODI ATRI ST, RESI DENT, | NTERN,
PSYCHOLOG ST, REGQ STERED NURSE, EMERGENCY MEDI CAL TECHNI Cl AN, OR ANY
HOSPI TAL OR NURSI NG HOVE PERSONNEL ENGAGED IN THE ADM SSI QN, EXAM NA-
TION, CARE OR TREATMENT OF PERSONS, OR ANY OTHER HEALTH CARE OR HEALTH
SERVI CES PRACTI TI ONER, I NCLUDING A CHRISTIAN SC ENCE PRACTI Tl ONER,
ACUPUNCTURI ST, OR OTHER SUCH PERSON;

(B) ANY SOCI AL WORKER, SOCCI AL SERVI CES WORKER, DAY CARE CENTER WORKER,
OR ANY PROVI DER OF FAM LY OR GROUP FAM LY DAY CARE;

(© ANY NMENTAL HEALTH PROFESSI ONAL; SUBSTANCE ABUSE COUNSELOR; ALCO
HCOLI SM COUNSELOR;

(D) ANY PERSON, | NCLUDI NG A DI RECTOR, OPERATOR, EMPLOYEE, VOLUNTEER,
OR CONTRACTOR, |IN A PUBLIC, PRIVATE, OR NOT-FOR-PROFIT FACILITY WH CH
PROVI DES CARE TO ONE OR MORE SENI ORS AND WHICH | S LI CENSED OR REQ STERED
PURSUANT TO THE PROVI SIONS OF THE PUBLIC HEALTH LAW OR THE SOCI AL
SERVI CES LAW

(E) ANY PEACE OFFI CER, POLI CE OFFI CER, DI STRI CT ATTORNEY OR ASSI STANT
DI STRI CT ATTORNEY, | NVESTI GATOR EMPLOYED IN THE OFFICE OF A DI STRICT
ATTORNEY OR OTHER LAW ENFORCEMENT OFFI Cl AL;

(F) ANY BANKER, FINANCI AL CONSULTANT, ATTORNEY, OR PARALEGAL W TH
ACCESS TO A SENI OR' S FI NANCI AL RECORDS OR RESOURCES OR LEGAL DOCUMENTS
OR WHO POSSESSES POVNER OF ATTORNEY FOR SUCH SENI OR.

THE DI RECTOR SHALL FURTHER DEFI NE AND ENUVERATE | N REGULATI ONS PERSONS
AND OCCUPATI ONS WH CH ARE REQUI RED TO REPORT WHEN THEY SUSPECT THAT A
SENI OR HAS BECOMVE AN ABUSED SENI OR.

2. A PERSON REQUI RED TO REPORT UNDER THIS TITLE IN H'S OR HER CAPACI TY
AS A MEMBER OF THE STAFF OF A MEDI CAL OR OTHER PUBLI C OR PRI VATE | NSTI -
TUTI ON, FACI LI TY OR AGENCY SHALL ADDI TI ONALLY AND | MVEDI ATELY NOTI FY THE
PERSON | N CHARGE OF SUCH I NSTI TUTI ON, FACILITY OR AGENCY, OR H S OR HER
DESI GNATED AGENT, WHO THEN ALSO SHALL BECOVE RESPONSI BLE TO REPORT OR
CAUSE REPORTS TO BE MADE, PROVI DED HOANEVER THAT NOTHI NG I N THI S SECTI ON
SHALL REQUI RE MORE THAN ONE REPORT FROM ANY SUCH | NSTI TUTI ON OR  AGENCY.
AT THE TIME OF MAKI NG A REPCRT, OR AT ANY Tl ME THEREAFTER, SUCH PERSON
OR OFFI G AL MAY REQUEST THE FI NDI NGS OF AN | NVESTI GATI ON  MADE PURSUANT
TO TH S TI TLE.

S 408. ANY PERSON PERM TTED TO REPCORT. | N ADDI TI ON TO PERSONS AND
OFFI CI ALS REQUI RED TO REPORT SUSPECTED SENI OR ABUSE PURSUANT TO THI'S
CHAPTER, ANY PERSON MAY MAKE SUCH A REPCORT | F SUCH PERSON HAS REASONABLE
CAUSE TO SUSPECT THAT A SENIOR IS AN ABUSED SENI OR.

S 409. REPORTI NG PROCEDURE. 1. REPORTS OF SUSPECTED ABUSE MADE PURSU-
ANT TO TH'S TI TLE SHALL BE MADE | MMEDI ATELY BY TELEPHONE, FAX, E-MAIL OR
ANY OTHER COMMUNI CATI ON PROTOCOL ON A FORM SUPPLIED BY THE D RECTOR
ORAL REPORTS SHALL BE FOLLOWED BY A REPORT I N VWRI TI NG W THI N FORTY- ElI GHT
HOURS AFTER SUCH ORAL REPCRT.
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2. VWRITTEN REPORTS SHALL BE MADE IN A MANNER PRESCRI BED BY AND ON
FORMS SUPPLI ED BY THE DI RECTOR AND SHALL | NCLUDE THE FOLLOW NG | NFORVA-
TI ON:

(A) THE NAVE AND ADDRESS OF THE SENI OR;

(B) THE PERSON RESPONSI BLE FOR HI' S OR HER CARE, | F KNON;

(© THE NAME AND ADDRESS OF THE CARE FACI LI TY OR PROGRAM I N WHI CH THE
SENI OR RESI DES OR IS RECEI VI NG CARE;

(D) THE SENI OR S ACE, SEX AND RACE;

(E) THE NATURE AND EXTENT OF THE |INJURIES, ABUSE OR MALTREATMENT,
I NCLUDI NG ANY EVI DENCE OF PRI OR | NJURI ES, ABUSE OR MALTREATMENT,;

(F) THE NAME OF THE PERSON OR PERSONS ALLEGED TO BE RESPONSI BLE FOR
CAUSI NG THE | NJURY, ABUSE OR MALTREATMENT, |F KNOW;

(G FAMLY COWPCOSI TI ON, WHERE APPROPRI ATE;

(H) THE SOURCE OF THE REPORT;

(1) THE PERSON MAKI NG THE REPORT AND WHERE HE OR SHE CAN BE REACHED;

(J) THE ACTI ONS TAKEN BY THE REPORTI NG SOURCE, | NCLUDI NG THE TAKI NG OF
PHOTOGRAPHS AND TECHNOLOG CAL SCANS, OR NOTI FYI NG THE MEDI CAL EXAM NER
OR CORONER;, AND

(K) ANY OTHER | NFORVATION WHICH THE DI RECTOR MAY BY REGULATI ON
REQUI RE, OR VWH CH THE PERSON MAKI NG THE REPORT BELI EVES M GHT BE HELP-
FUL, I N THE FURTHERANCE OF THE | NTENT AND PURPOSES OF THI S TI TLE.

3. ANY PERSON OR OFFI Cl AL REQUI RED TO REPORT CASES OF SUSPECTED SENI OR
ABUSE AND MALTREATMENT MAY TAKE OR CAUSE TO BE TAKEN AT PUBLI C EXPENSE
PHOTOGRAPHS COR, | F MEDI CALLY | NDI CATED, OTHER TECHNOLOG CAL OR | MAG NG
SCANS | NCLUDI NG X- RAYS OF THE AREAS OF TRAUVA VI SIBLE ON A SENNOR WHO | S
SUBJECT TO A REPORT. ANY SUCH PHOTOGRAPHS OR SCANS TAKEN SHALL BE SENT
TO THE DESI GNATED AGENCY AT THE TI ME THE WRI TTEN REPORT IS SENT, OR AS
SOON THEREAFTER AS POSSIBLE. A PERSON REQUI RED TO REPORT UNDER THI S
TITLE IN HS OR HER CAPACI TY AS A MEMBER OF THE STAFF OF A MEDI CAL OR
OTHER PUBLIC OR PRIVATE I NSTI TUTI ON, FACILITY, OR AGENCY, SHALL | MVE-
DI ATELY NOTI FY THE PERSON I N CHARGE OF SUCH | NSTI TUTI ON, SCHOOL, FACI LI -
TY OR AGENCY, OR THE DESI GNATED AGENT OF SUCH PERSON, WHO SHALL THEN
TAKE OR CAUSE TO BE TAKEN AT PUBLI C EXPENSE COLOR PHOTOGRAPHS OR, | F
MEDI CALLY | NDI CATED, OTHER TECHNOLOG CAL OR | MAG NG SCANS | NCLUDI NG
X- RAYS, OF THE SEN OR.

4. EXCEPT AS OTHERW SE PROVI DED I N THI S CHAPTER, WRI TTEN REPORTS FROM
PERSONS OR OFFI Cl ALS REQUI RED BY THI S TI TLE TO REPORT SHALL BE ADM SSI -
BLE I'N EVI DENCE | N ANY PROCEEDI NGS RELATI NG TO SENI OR ABUSE OR MALTREAT-
IVENT.

5. A PERSON OR OFFI Cl AL REQUI RED TO REPORT SUSPECTED SENI OR ABUSE OR
MALTREATMENT WHO HAS REASONABLE CAUSE TO SUSPECT THAT A SENIOR DI ED AS A
RESULT OF ABUSE OR MALTREATMENT SHALL REPORT THE FACT TO THE APPROPRI ATE
MEDI CAL EXAM NER OR CORONER.  THE MEDI CAL EXAM NER OR CORONER SHALL
ACCEPT THE REPORT FOR | NVESTI GATI ON AND SHALL REPORT H' 'S OR HER FI NDI NG
TO THE POLI CE, THE APPROPRI ATE DI STRI CT ATTORNEY, THE LOCAL SERVI CE, THE
OFFI CE, AND, |F THE I NSTI TUTI ON MAKI NG THE REPORT IS A HCSPITAL, THE
HOSPI TAL.

S 410. IMMUNITY FROM LIABILITY. A PERSON, OFFIClI AL, OR | NSTI TUTI ON
PARTI Cl PATI NG | N GOOD FAI TH I N PROVI DI NG OF SERVI CES PURSUANT TO THI' S
TI TLE, THE MAKI NG OF A REPORT, THE TAKI NG OF PHOTOGRAPHS, THE REMOVAL OR
KEEPI NG OF A SENI OR PURSUANT TO THI S TI TLE, OR THE DI SCLOSURE OF | NFOR-
MATI ON | N COVPLI ANCE WTH THI S TI TLE AND RULES AND REGULATI ONS PROMUL-
GATED THEREUNDER, SHALL BE | MMUNE FROM ANY LI ABILITY, CIVIL OR CRI M NAL,
THAT M GHT OTHERW SE RESULT BY REASON OF SUCH ACTI ONS. FOR THE PURPOSE
OF ANY PROCEEDI NG, CIVIL OR CRIM NAL, THE GOOD FAI TH OF ANY SUCH PERSON,
OFFI CI AL, OR I NSTI TUTI ON REQUI RED TO REPORT CASES OF SENIOR ABUSE OR
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MALTREATMENT OR PROVIDING A SERVICE PURSUANT TO THI S TI TLE SHALL BE
PRESUMED, PROVI DED SUCH PERSON, OFFI CI AL OR I NSTITUTION WAS ACTING IN
DI SCHARGE OF THEIR DUTIES AND W THI N THE SCOPE OF THEI R EMPLOYMENT, AND
THAT SUCH LI ABILITY DD NOT RESULT FROM THE W LLFUL M SCONDUCT OR GROSS
NEGLI GENCE OF SUCH PERSON, OFFI CI AL OR I NSTI TUTI ON.

S 411. PENALTIES FOR FAI LURE TO REPORT. A PERSON, OFFICI AL OR I NSTI TU-
TION REQUI RED BY THIS TITLE TO REPORT A CASE OF SUSPECTED ABUSE OR
MALTREATMENT OF A SENI OR WHO W LLFULLY FAILS TO DO SO SHALL BE GUI LTY OF
A CLASS A M SDEMEANCR.

ANY PERSON, OFFI CI AL OR I NSTI TUTI ON REQUI RED BY THI S CHAPTER TO REPORT
A CASE OF SUSPECTED SENI OR ABUSE OR MALTREATMENT WHO KNOW NGLY AND W LL-
FULLY FAILS TO DO SO SHALL BE CIVILLY LI ABLE FOR THE DAVMAGES PROXI MATELY
CAUSED BY SUCH FAl LURE.

S 412. ANNUAL REPORTS. THE DI RECTOR SHALL REPORT PRI OR TO DECEMBER
FI FTEENTH OF EACH YEAR ON THE OPERATI ONS OF THE REG STRY AND THE VARI QUS
DESI GNATED AGENCI ES. THE REPORT SHALL | NCLUDE A FULL STATI STI CAL  ANALY-
SIS O THE REPORTS MADE TO THE REGQ STRY TOGETHER W TH A REPORT ON THE
| MPLEMENTATI ON OF THI' S ARTI CLE, AN EVALUATI ON OF SERVICES OFFERED AND
RECOMMVENDATI ONS  FOR ADDI TI ONAL  LEGQ SLATION TO FULFI LL THE PURPGSES OF
TH S ARTI CLE. SUCH REPORT SHALL | NDI CATE THE NUMBER OF ABUSE AND
MALTREATMENT REPORTS AND CASES RECEI VED BY THE REAQ STRY BY EACH DESI G
NATED AGENCY I N THE PRECEDI NG YEAR, THE NUMBER OF SUCH CASES DETERM NED
TO HAVE BEEN | NDI CATED AND THE NUMBER OF SUCH CASES DETERM NED TO BE
UNFOUNDED BY EACH DI STRICT I N THE PRECEDI NG YEAR, THE NUMBER OF SUCH
CASES WH CH HAVE NOT BEEN | NDI CATED OR UNFOUNDED W THI N THE TI ME PERI CD
REQUI RED BY TH S CHAPTER BY EACH DESI GNATED AGENCY | N THE PRECEDI NG YEAR
AND THE NUMBER OF WORKERS ASSI GNED TO THE DESI GNATED AGENCY |IN THE
PRECEDI NG YEAR THE REPORT SHALL ALSO CONTAI N DATA ON THE PROTECTI ON OF
SENI ORS | N RESI DENTI AL CARE FROM ABUSE AND MALTREATMENT, | NCLUDI NG
REPORTS RECEI VED, RESULTS OF | NVESTI GATI ONS BY TYPES OF FACI LI TI ES AND
PROGRAMS, TYPES OF CORRECTI VE ACTI ON TAKEN, AS WELL AS EFFORTS UNDERTAK-
EN BY THE OFFI CE TO PROVI DE TRAI NI NG PURSUANT TO THI S CHAPTER.

TI TLE 2
DUTI ES AND RESPONSI Bl LI TI ES OF THE OFFI CE AND THE COUNCI L

SECTI ON 420. DUTI ES AND RESPONSI BI LI TI ES OF THE OFFI CE.
421. COUNCI L ON ELDER ABUSE; CREATI ON AND POVERS.
422. COOPERATI ON OF OTHER AGENCI ES.
423. | MPLE