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STATE OF NEW YORK

2300
2015- 2016 Regul ar Sessi ons
I N SENATE
January 22, 2015

Introduced by Sen. HANNON -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Health

AN ACT to anend the public health Iaw, the education I|aw, the genera
business law and the vehicle and traffic law, in relation to naking
conform ng changes reflecting the previously authorized scope of prac-
tice of nurse practitioners

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 4 and 5 of section 3602 of the public health
| aw, as anended by chapter 600 of the |aws of 2002, are anended to read
as foll ows:

4. "Home health aide services" neans sinple health care tasks,
personal hygi ene services, housekeepi ng tasks essential to the patient's
health and other rel ated supportive services. Such services shall be

prescri bed by a physician in accordance with a plan of treatnent for the
patient and shall be under the supervision of a registered professiona
nurse froma certified hone health agency or, when appropriate, from a
provider of a long termhone health care program and of the appropriate
prof essi onal therapist from such agency or provider when the aide
carries out sinple procedures as an extension of physical, speech or
occupational therapy. Such services nay al so be prescribed or ordered by
a nurse practitioner to the extent authorized by | aw and consistent with
[the witten practice agreenent pursuant to] subdivision three of
section six thousand nine hundred two of the education |aw and not
prohi bited by federal |aw or regul ation.

5. "Personal care services" nmeans services to assist wth persona
hygi ene, dressing, feeding and household tasks essential to the
patient's health. Such services shall be prescribed by a physician in
accordance wth a plan of home care supervised by a registered profes-
sional nurse. Such services may al so be prescribed or ordered by a nurse
practitioner to the extent authorized by |law and consistent wth [the
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witten practice agreenent pursuant to] subdivision three of section six
thousand nine hundred two of the education |aw and not prohibited by
federal |aw or regul ations.

S 2. Subdivision 1 of section 579 of the public health | aw, as anmended
by chapter 444 of the laws of 2013, is anended to read as foll ows:

1. This title is applicable to all clinical |aboratories and bl ood
banks operating within the state, except clinical |aboratories and bl ood
banks operated by the federal governnent and clinical |aboratories oper-
ated by a licensed physician, osteopath, dentist, mdw fe, nurse practi-
tioner, optonetrist performng a clinical |aboratory test that does not
use an invasive nodality as defined in section seventy-one hundred one
of the education law or podiatrist who perforns |aboratory tests or
procedures, personally or through his or her enployees, solely as an
adjunct to the treatnment of his or her own patients; to the extent
authorized by federal and state |law, including the education law, and
consi stent with any applicable witten practice agreenent].

S 3. Paragraph a of subdivision 2 of section 902 of the education |aw,
as anmended by chapter 477 of the laws of 2004, is anmended to read as
fol | ows:

a. The board of education, and the trustee or board of trustees of
each school district, shall enploy, at a conpensation to be agreed upon
by the parties, a qualified physician, or a nurse practitioner to the
extent authorized by the nurse practice act and consistent wth [the
witten practice agreenent pursuant to] subdivision three of section six
t housand nine hundred two of this chapter, to performthe duties of the
di rector of school health services, including any duties conferred on
the school physician or school nedical inspector under any provision of
law, to performand coordinate the provision of health services in the
public schools and to provide health appraisals of students attending
the public schools in the city or district. The physicians or nurse
practitioners so enployed shall be duly licensed pursuant to applicable
I aw.

S 4. Subdivision 1 of section 903 of the education |law, as separately
anmended by section 11 of part B of chapter 58 and chapter 281 of the
| aws of 2007, is anended to read as foll ows:

1. A health certificate shall be furnished by each student in the
public schools upon his or her entrance in such schools and upon his or
her entry into the grades prescribed by the conm ssioner in regul ations,
provi ded that such regulations shall require such certificates at |east
twice during the elementary grades and twice in the secondary grades. An
exam nation and health history of any child may be required by the | oca
school authorities at any tine in their discretion to pronote the educa-
tional interests of such child. Each certificate shall be signed by a
duly |icensed physician, physician assistant, or nurse practitioner, who
is authorized by law to practice in this state, and consistent with [any
applicable witten practice agreenent] SUBDI VI SION THREE OF SECTION SI X
THOUSAND NI NE HUNDRED TWO OF THI S CHAPTER, or by a duly licensed physi -
ci an, physician assistant, or nurse practitioner, who is authorized to
practice in the jurisdiction in which the examnation was given,
provi ded that the conm ssioner has deternmined that such jurisdiction has
standards of licensure and practice conparable to those of New York.
Each such certificate shall describe the condition of the student when
t he exam nati on was made, which shall not be nore than twelve nonths
prior to the commencenent of the school year in which the exam nation is
required, and shall state whether such student is in a fit condition of
health to permt his or her attendance at the public schools. Each such
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certificate shall also state the student's body mass index (BM) and
wei ght status category. For purposes of this section, BM is conputed
as the weight in kilograns divided by the square of height in neters or
the weight in pounds divided by the square of height in inches nulti-
plied by a conversion factor of 703. Wi ght status categories for chil-
dren and adol escents shall be as defined by the conm ssioner of health.
In all school districts such physician, physician assistant or nurse
practitioner shall determne whether a one-tine test for sickle cel
anem a i s necessary or desirable and he or she shall conduct such a test
and the certificate shall state the results.

S 5. Paragraph e of subdivision 1 of section 406 of the general busi-
ness law, as anended by chapter 600 of the |laws of 2002, is anmended to
read as foll ows:

e. Each application shall be acconpanied by a certificate of a duly
licensed physician, or nurse practitioner to the extent authorized by
| aw and consistent with [the witten practice agreenent pursuant to]
subdi vi sion three of section six thousand nine hundred two of the educa-
tion law on a form prescribed by the secretary, show ng freedom from any
infectious or communicable disease which certificate shall have been
issued within thirty days prior to the date of the filing of the appli-
cation.

S 6. Subdivision 3 of section 433 of the general business |aw, as
added by chapter 801 of the laws of 1946, is amended to read as foll ows:

3. To require all persons licensed or registered under this article to
submt to physical exam nation by a physician OR NURSE PRACTI TI ONER
sel ected by the secretary of state.

S 7. Paragraph (c) of subdivision 1 of section 434 of the general
busi ness | aw, as anended by chapter 64 of the laws of 1988, is anended
to read as foll ows:

(c) The certificate of a duly Ilicensed physician OR NURSE
PRACTI TI ONER, on a form prescribed by the secretary of state, show ng
freedom from any infectious or communi cabl e di sease which certificate
shall have been issued within thirty days prior to the date of the
filing of the application;

S 8. Subdivision 4 of section 404-a of the vehicle and traffic [aw, as
anended by chapter 686 of the |aws of 1994, the openi ng paragraph and
par agraph (c) as anended by chapter 277 of the laws of 2012, is anended
to read as foll ows:

4. lssue of plates. The conm ssioner shall issue sets of plates to
such person in accordance with subdivision two of this section wth
proof of such disability of such person or such nenbers of his or her
famly certified by a physician, physician assistant or nurse practi-
tioner, to the extent authorized by |aw, including the education |aw,]
and consistent with [any applicable witten practice agreenent] SUBDI VI -
SI ON THREE OF SECTION SI X THOUSAND NI NE HUNDRED TWD OF THE EDUCATI ON
LAW or podiatrist pursuant to subdivision four-a of this section or
optometri st pursuant to subdivision four-b of this section, to the
satisfaction of the conm ssioner who is enpowered to carry out the
effects of this section by formulating rules and regul ati ons.

For the purposes of this section, a "severely disabled person" shal
nmean any person having any one or nore of the follow ng inpairnents,
di sabilities or conditions which are pernmanent in nature:

(a) Has limted or no use of one or both |ower |inbs;

(b) Has a neuro-nuscul ar dysfunction which severely limts nobility;

(c) Has a physical or nental inpairnment or condition which is other
than those specified above, but is of such nature as to i npose unusua
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hardship in utilization of public transportation facilities and such
condition is certified by a physician, physician assistant or nurse
practitioner, to the extent authorized by |law, including the education
law,] and consistent wth [any applicable witten practice agreenent]
SUBDI VI SI ON THREE OF SECTI ON SI X THOUSAND NI NE HUNDRED TWO OF THE EDUCA-
TION LAW duly licensed to practice [nedicine] in this state, or, pursu-
ant to subdivision four-a of this section, a podiatrist duly licensed to
practice podiatry in this state or, pursuant to subdivision four-b of
this section, an optonetrist duly licensed to practice optonetry in this
state, as constituting an equal degree of disability (specifying the
particul ar condition) so as to prevent such person from getting around
without great difficulty in accordance wth subdivision two of this
section; or

(d) A blind person.

S 9. Paragraph (b) of subdivision 5 of section 404-a of the vehicle
and traffic, as anmended by chapter 277 of the laws of 2012, is amended
to read as foll ows:

(b) The comm ssioner may require the applicant for registration to
furnish such proof of his or her disability or such proof of disability
of such nmenbers of his or her famly from a physician, physician assist-
ant or nurse practitioner, to the extent authorized by law, including
the education law,] and consistent with [any applicable witten practice
agreenent] SUBDI VI SI ON THREE OF SECTI ON SI X THOUSAND NI NE HUNDRED TWO OF
THE EDUCATI ON LAW or podiatrist pursuant to subdivision four-a of this
section or optonetrist pursuant to subdivision four-b of this section,
as the conmm ssioner deens necessary either for initial registration or
renewal thereof; provided, however, that a handicapped or disabled
permt issued by a nunicipality to such applicant pursuant to section
twel ve hundred three-a of this chapter shall be deened sufficient proof
of disability for purposes of this paragraph.

S 10. Subdivision 1 of section 509-g of the vehicle and traffic |aw,
as anmended by chapter 149 of the laws of 2011, is anmended to read as
fol | ows:

1. A biennial exam nation pursuant to regul ati ons established by the
comm ssioner, by a physician, a certified nurse practitioner to the
extent authorized by Ilaw and consistent wth [the witten practice
agreenent pursuant to] subdivision three of section six thousand nine
hundred two of the education law, or a regi stered physician assistant
who is not the personal physician, nurse practitioner or physician
assistant of the driver. Included shall be a requirenent to conduct a
vi sion test pursuant to regul ations issued by the comm ssioner.

S 11. The anmendnents to the public health [aw, the education law, the
general business law and the vehicle and traffic | aw enacted by this act
shall not be construed to expand or contract the scope of practice of
any health care professional under title 8 of the education | aw

S 12. This act shall take effect inmediately.



