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STATE OF NEW YORK

2213
2015- 2016 Regul ar Sessi ons
I N SENATE
January 22, 2015

Introduced by Sen. KRUEGER -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Judiciary

AN ACT to anend the famly court act, in relation to establishing proce-
dures for the term nation of parental rights upon the application of a
parent or guardian

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The family court act is anended by adding a new article 6-A
to read as foll ows:
ARTI CLE 6- A
PERVANENT TERM NATI ON OF PARENTAL RI GHTS
UPON APPLI CATI ON OF A PARENT OR GUARDI AN
SECTI ON 675. PURPOSE OF ARTI CLE.
676. JURI SDI CTI ON.
677. DEFI NI TI ONS.
678. ORI G NATING PROCEEDING FOR THE TERM NATI ON OF PARENTAL
RI GHTS W TH RESPECT TO A PERMANENTLY NEGLECTED CHI LD.
679. | SSUANCE OF SUMMONS.
680. SERVI CE OF SUMMONS.
681. PROCEDURAL MATTERS.
682. NONDI SCLOSURE OF | NFORVATI ON | N EXCEPTI ONAL Cl RCUMSTANCES.
683. EVI DENCE.
684. HEARI NGS.
685. DETERM NATI ON.
686. ADJOURNVENTS.
687. DI SPCSI TI ON ON ADJUDI CATI ON OF PERVANENT NEGLECT.
688. ORDER DI SM SSI NG PETI TI ON.
689. SUSPENDED JUDGVENT.
690. TERM NATI ON OF PARENTAL RI GHTS; FURTHER ORDERS.
691. | SSUANCE OF WARRANT; CERTI FI CATE OF WARRANT.
S 675. PURPOSE OF ARTICLE. THE PURPCSE OF THIS ARTICLE IS TO PROVI DE
THE PROCEDURES FOR PROCEEDI NGS | NI TI ATED IN FAM LY COURT BY A PARENT OR
GUARDI AN FOR THE TERM NATI ON OF THE RI GHTS OF A RESPONDENT- PARENT UPON

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE GROUND THAT THE RESPONDENT-PARENT HAS PERMANENTLY NEGLECTED THE
CHI LD.

S 676. JURISD CTION. THE FAM LY COURT SHALL HAVE EXCLUSI VE, ORI G NAL
JURI SDI CTI ON OVER ANY PROCEEDI NG BROUGHT UPON GROUNDS SPECIFIED IN TH' S
ARTI CLE.

S 677. DEFINITIONS. AS USED IN TH S ARTI CLE:

(A) "PERVANENTLY NEGLECTED CHI LD' SHALL MEAN A CH LD WHOSE RESPON-
DENT- PARENT OR CUSTODI AN HAS FAI LED FOR A PERI OD OF EI THER AT LEAST ONE
YEAR SUBSTANTI ALLY AND CONTI NUOUSLY, OR REPEATEDLY, TO MAI NTAI N CONTACT
WTH OR PLAN FOR THE FUTURE OF THE CHI LD, ALTHOUGH PHYSI CALLY AND FI NAN-
Cl ALLY ABLE TO DO SG,

(B) "PETITIONER' OR "PETI TI ONER- PARENT" MEANS THE PARENT OR GUARDI AN
COMVENCI NG THE ACTION TO TERM NATE THE PARENTAL RI GHTS OF THE RESPON-
DENT- PARENT;

(O "RESPONDENT- PARENT" MEANS THE PARENT WHOSE PARENTAL RIGHTS ARE
SUBJECT TO TERM NATI ON,

(D) "FACT-FINDING HEARING' MEANS A HEARI NG TO DETERM NE WHETHER THE
ALLEGATI ONS REQUI RED BY PARAGRAPHS ONE, TWO AND THREE OF SUBDI VI SI ON ( A)
OF SECTI ON SI X HUNDRED SEVENTY-EI GHT OF THI S ARTI CLE ARE SUPPORTED BY
CLEAR AND CONVI NCI NG PROCF; AND

(E) "DI SPCSI TI ONAL HEARI NG' MEANS A HEARI NG TO DETERM NE WHAT ORDER OF
DI SPOSI TI ON - SHOULD BE MADE | N ACCORDANCE W TH THE BEST | NTERESTS OF THE
CHI LD.

S 678. ORI A NATI NG PROCEEDI NG FOR THE TERM NATI ON OF PARENTAL RI GHTS
W TH RESPECT TO A PERVANENTLY NEGLECTED CHI LD. (A) A PROCEEDI NG FOR THE
TERM NATI ON OF PARENTAL RI GHTS W TH RESPECT TO A CH LD ON THE GROUND OF
PERVANENT NEGLECT |'S ORI G NATED BY A PETI TI ON AND NOTI CE SERVED UPON THE
RESPONDENT- PARENT OR H' S OR HER ATTORNEY, ALLEG NG

1. THE CH LD IS A PERSON UNDER EI GHTEEN YEARS OF AGE;

2. THECH LD IS IN THE CARE OF ONE OF H'S OR HER PARENTS OR OF A GUAR-
DI AN;

3. THE CH LD S RESPONDENT- PARENT HAS FAI LED TO MAI NTAI N CONTACT W TH
OR PLAN FOR THE FUTURE OF THE CHI LD, ALTHOUGH PHYSI CALLY AND FI NANCI ALLY
ABLE TO DO SO, FOR A PERI CD OF AT LEAST ONE YEAR;, AND

4. THE BEST | NTERESTS OF THE CHI LD REQUI RE THAT THE PARENTAL RI GHTS OF
THE RESPONDENT- PARENT BE TERM NATED.

(B) SUCH NOTI CE SHALL | NFORM THE RESPONDENT- PARENT THAT THE PROCEEDI NG
MAY RESULT IN AN ORDER TERM NATING HIS OR HER PARENTAL RIGHTS WTH
RESPECT TO THE CH LD W THOUT THE CONSENT OF OR NOTI CE TO THE RESPON-
DENT- PARENT. SUCH NOTI CE ALSO SHALL | NFORM THE RESPONDENT- PARENT OF HI S
OR HER RIGHT TO THE ASSI STANCE OF COUNSEL, | NCLUDI NG ANY RI GHT THEY NAY
HAVE TO HAVE COUNSEL ASSI GNED BY THE COURT I N ANY CASE VWHERE THEY ARE
FI NANCI ALLY UNABLE TO OBTAIN COUNSEL. THE PETI TI ON SHALL SET FORTH THE
NAVES AND LAST KNOWN ADDRESSES OF THE RESPONDENT- PARENT.

S 679. I SSUANCE OF SUMWWONS. ON THE FILING O A PETITION UNDER TH S
ARTI CLE, THE COURT MAY CAUSE A COPY OF THE PETI TI ON AND A SUMVONS TO BE
| SSUED, REQUI RI NG THE RESPONDENT- PARENT TO SHOW CAUSE WHY THE COURT
SHOULD NOT  ENTER AN ORDER COWM TTI NG THE GUARDI ANSHI P AND CUSTODY OF THE
CH LD TO THE PETI TI ONER- PARENT FOR THE REASON THAT THE CHI LD | S PERVA-
NENTLY NEGLECTED BY THE RESPONDENT- PARENT.

S 680. SERVICE OF SUMVONS. (A) SERVICE OF A SUMMONS AND PETI TI ON UNDER
TH' S ARTI CLE SHALL BE MADE BY DELI VERY OF A TRUE COPY THEREOF TO THE
PERSON SUMVONED AT LEAST TVENTY DAYS BEFORE THE TI ME STATED THEREI N FOR
APPEARANCE. | F SO REQUESTED BY THE RESPONDENT-PARENT, THE COURT MNAY
EXTEND THE Tl ME FOR APPEARANCE AND ANSVER.
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(B) |IF AFTER REASONABLE EFFORT, PERSONAL SERVI CE |I'S NOT MADE, SUCH
SUBSTI TUTED SERVI CE OR SERVI CE BY PUBLI CATI ON AS MAY BE ORDERED BY THE
JUDGE SHALL BE SUFFI Cl ENT.

(©) PERSONAL SERVICE WTHI N OR W THOUT THE STATE OR I N A FOREI GN COUN-
TRY SHALL BE MADE | N ACCORDANCE W TH THE PROVI SI ONS OF SECTI ON THREE
HUNDRED SEVEN OF THE SURROGATE' S COURT PROCEDURE ACT, AS THE SAME MAY BE
AMENDED FROM TI ME TO TI ME, W TH RESPECT TO SERVI CE OF A CI TATI ON.

(D) SERVI CE OF THE SUMVONS AND OTHER PROCESS WTH A NOTICE AS SPEC -
FIED HEREIN BY PUBLICATION SHALL BE MADE IN ACCORDANCE WTH THE
PROVI SI ONS OF RULE THREE HUNDRED SI XTEEN OF THE Cl VIL PRACTICE LAW AND
RULES, PROVIDED, HONEVER, THAT A SI NGLE PUBLI CATI ON OF THE SUVMMONS OR
OTHER PROCESS W TH A NOTI CE AS SPECI FI ED HEREIN I N ONLY ONE NEWSPAPER
DESI GNATED I N THE ORDER SHALL BE SUFFI CI ENT. | N NO EVENT SHALL THE WHCLE
PETI TION BE PUBLISHED. THE PETITION SHALL BE DELI VERED TO THE PERSON
SUMMONED AT THE FI RST COURT APPEARANCE PURSUANT TO SECTI ON ONE HUNDRED
FIFTY-FOUR-A OF TH'S ACT. THE NOTI CE TO BE PUBLI SHED W TH THE SUMMONS OR
OTHER PROCESS SHALL STATE:

1. THE DATE, TI Mg, PLACE AND PURPOSE OF THE PROCEEDI NG

2. THAT UPON FAlI LURE OF THE PERSON SUMMONED TO APPEAR, ALL OF HS OR
HER PARENTAL RI GHTS W TH RESPECT TO THE CH LD MAY BE TERM NATED; AND

3. THAT H S OR HER FAI LURE TO APPEAR SHALL CONSTI TUTE A DENTAL OF HI S
OR HER |INTEREST IN THE CH LD, WHI CH DENI AL MAY RESULT, W THOUT FURTHER
NOTI CE, I N THE TERM NATION OF H'S OR HER PARENTAL RI GHTS W TH RESPECT TO
THE CHI LD.

S 681. PROCEDURAL MATTERS. (A) THE PROVI SIONS OF ARTI CLES ONE, TWO AND
ELEVEN OF THI S ACT SHALL APPLY TO THE EXTENT THAT THEY DO NOT CONFLI CT
WTH THE SPECIFIC PROVISIONS OF THI S ARTI CLE. | N ANY PROCEEDI NG UNDER
TH'S SECTI ON, THE PROVI SI ONS AND LI M TATIONS OF ARTICLE THI RTY-ONE OF
THE CIVIL PRACTI CE LAW AND RULES SHALL APPLY TO THE EXTENT THAT THEY DO
NOT CONFLICT WTH THE SPECI FI C PROVISIONS OF TH S ARTICLE. THE COURT
SHALL SET A SCHEDULE FOR DI SCOVERY TO AVO D UNNECESSARY DELAY.

(B) I'N ANY PROCEEDI NG BROUGHT PURSUANT TO THE PROVI SIONS OF THI S ARTI -
CLE, NEITHER THE PRI VILEGE ATTACH NG TO CONFI DENTI AL COVMUNI CATI ONS
BETWEEN HUSBAND AND W FE, AS SET FORTH I N SECTI ON FORTY- FI VE HUNDRED TWO
OF THE A VIL PRACTI CE LAW AND RULES, NOR THE PHYSICI AN-PATI ENT AND
RELATED PRI VILEGES, AS SET FORTH I N SECTI ON FORTY- FI VE HUNDRED FOUR OF
THE CI VI L PRACTI CE LAW AND RULES, NOR THE PSYCHOLOQ ST- CLI ENT PRI VI LEGE,
AS SET FORTH I N SECTI ON FORTY- FI VE HUNDRED SEVEN OF THE ClIVIL PRACTICE
LAW AND RULES, NOR THE SOCI AL WORKER- CLI ENT PRI VI LEGE, AS SET FORTH I N
SECTI ON FORTY-FI VE HUNDRED EI GHT OF THE CIVIL PRACTICE LAW AND RULES,
SHALL BE A GROUND FOR EXCLUDI NG EVI DENCE VWH CH OTHERW SE WOULD BE ADM S-
SI BLE.

S 682. NONDI SCLOSURE OF | NFORMATI ON | N EXCEPTI ONAL Cl RCUMSTANCES.
UPON A FI NDI NG WH CH MAY BE MADE EX PARTE, THAT THE HEALTH, SAFETY, OR
LI BERTY OF THE PETI TI ONER- PARENT OR THE CHI LD WOULD BE UNREASONABLY PUT
AT RI SK BY THE DI SCLOSURE OF | DENTI FYI NG | NFORVATI ON, OR | F AN EXI STI NG
ORDER SO PROVI DES, THE COURT SHALL ORDER THAT THE ADDRESS OF THE CHI LD
OR PETI TI ONER OR OTHER | DENTI FYI NG | NFORMATION NOT BE DI SCLOSED IN A
PLEADI NG OR OTHER DOCUMENT FI LED I N A PROCEEDI NG UNDER THI S ARTICLE. IN
DETERM NI NG ANY MOTI ON FOR A PROTECTI VE ORDER, THE COURT SHALL CONSI DER
THE NEED OF THE RESPONDENT-PARENT FOR THE DI SCOVERY TO ASSI ST I N THE
PREPARATI ON OF THE CASE AND ANY POTENTI AL HARM TO THE CH LD FROM THE
DI SCOVERY.

S 683. EVIDENCE. ONLY COVPETENT, MATERI AL AND RELEVANT EVI DENCE MAY BE
ADM TTED | N A FACT-FI NDI NG HEARI NG ONLY MATERI AL AND RELEVANT EVI DENCE
MAY BE ADM TTED I N A DI SPCSI TI ONAL HEARI NG EVI DENCE OF PARENTAL CONTACT
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OR OF FAI LURE TO NAI NTAIN CONTACT WTH A CH LD SUBSEQUENT TO THE DATE OF
THE FILING OF A PETI TION UNDER THI S PART SHALL BE | NADM SSIBLE IN THE
FACT- FI NDI NG HEARI NG SUCH EVI DENCE MAY BE ADM TTED | N THE DI SPGSI Tl ONAL
HEARI NG BUT SHALL NOT, OF | TSELF, BE SUFFI CI ENT AS A MATTER OF LAWTO
PRECLUDE OR REQU RE AN ORDER TERM NATING THE  RESPONDENT- PARENT' S
PARENTAL RI GHTS W TH RESPECT TO THE CHI LD.

S 684. HEARINGS. (A) UPON COVPLETI ON OF THE FACT- FI NDI NG HEARI NG, THE
DI SPOSI TI ONAL HEARI NG MAY COMVENCE | MVEDI ATELY AFTER THE REQUI RED FI ND-
I NGS ARE MADE; PROVI DED, HOWNEVER, THAT |F ALL PARTI ES CONSENT THE COURT
MAY, UPON MOTI ON OF ANY PARTY OR UPON | TS OMWN MOTI ON, DI SPENSE WTH THE
DI SPOSI TI ONAL  HEARI NG  AND MAKE AN CORDER OF DI SPCSI TI ON ON THE BASI S OF
COVPETENT EVI DENCE ADM TTED AT THE FACT- FI NDI NG HEARI NG

(B) REPORTS PREPARED BY THE PROBATION SERVICE OR A DULY AUTHORI ZED
AGENCY FOR USE BY THE COURT PRI OR TO THE MAKI NG OF AN ORDER OF DI SPOSI -
TI ON SHALL BE DEEMED CONFI DENTI AL | NFORVATI ON  FURNI SHED TO THE COURT
VH CH THE COURT IN A PROPER CASE MAY, IN ITS DI SCRETI ON, W THHOLD FROM
OR DI SCLOSE N WVHOLE OR I N PART TO THE PETI TIONER S ATTORNEY, COUNSEL,
PARTY | N I NTEREST, OR OTHER APPROPRI ATE PERSON. SUCH REPORTS MAY NOT BE
FURNI SHED TO THE COURT PRI OR TO THE COVPLETI ON OF A FACT-FI NDI NG HEAR-
ING BUT NMAY BE USED IN A DI SPCSI TI ONAL HEARI NG OR I N THE MAKI NG OF AN
ORDER OF DI SPCSI TI ON W THOUT A DI SPCSI TI ONAL HEARI NG PURSUANT TO SUBDI -
VISION (A) OF THI S SECTI ON.

S 685. DETERM NATION. (A) A DETERM NATI ON OF WHETHER A RESPONDENT- PAR-
ENT HAS FAILED FOR A PERIGD OF EI THER AT LEAST ONE YEAR SUBSTANTI ALLY
AND CONTI NUOUSLY, OR REPEATEDLY, TO MAI NTAIN CONTACT WTH OR PLAN FOR
THE FUTURE OF THE CHI LD, ALTHOUGH PHYSI CALLY AND FI NANCI ALLY ABLE TO DO
SO SHALL BE BASED ON EVI DENCE, WHI CH MAY | NCLUDE THE FOLLOW NG

1. A RESPONDENT- PARENT' S EXPRESSI ONS OR ACTS MANI FESTI NG CONCERN FOR
THE CH LD, SUCH AS LETTERS, TELEPHONE CALLS AND OTHER FORMS OF COVMUNI -
CATION WTH THE CHI LD;

2. THE PAYMENT BY THE RESPONDENT- PARENT TOWARD THE SUPPORT OF THE
CH LD OF A FAIR AND REASONABLE SUM ACCCORDI NG TO THE RESPONDENT- PARENT" S
VEANS;

3. EITHER (1) THE RESPONDENT-PARENT'S VI SITING THE CH LD AT LEAST
MONTHLY VWHEN PHYSI CALLY AND FI NANCI ALLY ABLE TO DO SO AND NOT PREVENTED
FROM DO NG SO BY THE PERSON HAVI NG LAWFUL CUSTCDY OF THE CHI LD, OR (I1)
THE RESPONDENT- PARENT' S REGULAR COVMUNI CATION WTH THE CH LD OR W TH THE
PERSON HAVI NG THE CARE OR CUSTODY OF THE CH LD, WHEN PHYSI CALLY AND
FI NANCI ALLY UNABLE TO VISIT THE CH LD OR PREVENTED FROM DO NG SO BY THE
PERSON HAVI NG LAWFUL CUSTCODY OF THE CHI LD,

4. EFFORTS BY THE RESPONDENT- PARENT TO COVMUNI CATE AND WORK W TH THE
PETI TI ONER- PARENT, THE COURT AND THE RESPONDENT- PARENT' S ATTORNEY OR
OTHER | NDI VI DUALS PROVI DI NG SERVI CES TO THE RESPONDENT- PARENT, | NCLUDI NG
CORRECTI ONAL, MENTAL HEALTH AND SUBSTANCE ABUSE TREATMENT PROGRAM
PERSONNEL FOR THE PURPOSE OF COVPLYI NG W TH A SERVI CE PLAN OR COURT- ORD-
ERED PLAN AND REPAIRI NG MAINTAINING OR BU LD NG THE PARENT-CHI LD
RELATI ONSHI P;

5. WHETHER THE RESPONDENT- PARENT OPENLY LIVED WTH THE CH LD AND/ OR
THE PETI TIONER PARENT FOR A CONTI NUOUS PERI OD OF SI X MONTHS W THI N THE
ONE YEAR PERI CD | MVEDI ATELY PRECEDI NG THE FI LI NG OF THE PETI TI ON AND WHO
DURI NG SUCH PERI OD OPENLY HELD HI MSELF OR HERSELF OQUT TO BE THE PARENT
OF SUCH CHI LD,

6. IN THE CASE OF A CH LD UNDER THE AGE OF SI X MONTHS OF ACE AT THE
TIME OF THE FI LI NG OF THE PETI TI ON, WHETHER THE RESPONDENT- PARENT FATHER
PAID A FAIR AND REASONABLE SUM | N ACCORDANCE WTH H'S MEANS, FOR THE
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MEDI CAL, HOSPI TAL AND NURSI NG EXPENSES | NCURRED | N CONNECTI ON W TH THE
PETI TI ONER- PARENT MOTHER S PREGNANCY AND/ CR W TH THE BI RTH OF THE CHI LD;

7. WHETHER THE RESPONDENT- PARENT SURRENDERED OR ATTEMPTED TO SURRENDER
THE CH LD TO AN AUTHORI ZED AGENCY UNDER THE PROVI SI ONS OF SECTI ON THREE
HUNDRED ElI GHTY- THREE-C OR THREE HUNDRED EIGHTY-FOUR OF THE SOCI AL
SERVI CES LAW OR WHETHER A GUARDI AN HAS BEEN APPAO NTED FOR THE CHI LD
UNDER THE PROVI SIONS OF SECTION THREE HUNDRED EICGHTY-FOUR-B OF THE
SOCI AL SERVI CES LAW OR

8. VWHETHER THE RESPONDENT- PARENT HAS NMAI NTAI NED A MEANI NGFUL ROLE | N
HS OR HER CH LD S LIFE N ANY FORM AND

9. WHETHER THE | NVOLVEMENT OR CONTI NUED | NVOLVEMENT OF THE RESPON-
DENT- PARENT IN THE CHILD S LIFE IS IN THE CH LD S BEST | NTEREST.

(B) NOTW THSTANDI NG THE PROVI SI ONS OF SUBDI VI SION (A) OF THI S SECTI ON,
THE COURT SHALL TERM NATE THE PARENTAL RI GHTS OF A RESPONDENT- PARENT WHO
HAS EXECUTED AN | NSTRUMENT, WH CH SHALL BE | RREVOCABLE, DENYI NG THE
PATERNI TY OF THE CH LD, SUCH |NSTRUVENT HAVING BEEN EXECUTED AFTER
CONCEPTI ON AND ACKNOWLEDGED OR PROVED I'N THE MANNER REQUI RED TO PERM T
THE RECORDI NG OF A DEED.

(© 1. THE SUBJECTIVE |INTENT OF THE RESPONDENT-PARENT, WHETHER
EXPRESSED OR OIHERW SE, UNSUPPORTED BY EVI DENCE OF ACTS SPECI FIED IN
SUBDI VI SION (A) OF THIS SECTION MANI FESTING SUCH |INTENT, SHALL NOT
PRECLUDE A DETERM NATI ON THAT THE RESPONDENT- PARENT FAI LED FOR A PERI OD
OF EI THER AT LEAST ONE YEAR SUBSTANTI ALLY AND CONTI NUOUSLY, OR REPEATED-
LY, TO MAI NTAIN CONTACT WTH OR PLAN FOR THE FUTURE OF THE CHI LD,
ALTHOUGH PHYSI CALLY AND FI NANCI ALLY ABLE. | N MAKING SUCH A DETERM -
NATI ON, THE COURT SHALL NOT REQUI RE A SHOWN NG OF DI LI GENT EFFORTS BY ANY
PERSON OR AGENCY TO ENCOURACGE THE RESPONDENT- PARENT TO PERFORM THE ACTS
SPECI FI ED I N SUBDI VI SION (A) OF THI S SECTI ON.

2. EVI DENCE  OF | NSUBSTANTI AL OR I NFREQUENT  CONTACTS BY A
RESPONDENT- PARENT WTH H' S OR HER CHI LD SHALL NOT, OF | TSELF, BE SUFFI -
CIENT AS A MATTER OF LAW TO PRECLUDE A DETERM NATI ON THAT SUCH CHI LD I S
A PERVANENTLY NEGLECTED CH LD. A VISIT OR COMVUNI CATION BY A RESPON
DENT- PARENT WTH THE CH LD WHCH |S OF SUCH CHARACTER AS TO OVERTLY
DEMONSTRATE A LACK OF AFFECTI ONATE AND CONCERNED PARENTHOOD SHALL NOT BE
DEEMED A SUBSTANTI AL CONTACT.

3. IN THE ABSENCE OF EVI DENCE TO THE CONTRARY, THE ABILITY TO VISIT
AND COVWUNI CATE WTH A CH LD OR WTH THE PERSON HAVI NG CUSTODY OF THE
CH LD SHALL BE PRESUMED.

(D) 1. THE COURT SHALL CONSI DER THE SPECI AL Cl RCUMSTANCES OF A RESPON-
DENT- PARENT SERVI NG | N THE ARMED FORCES, OF AN | NCARCERATED RESPONDENT-
PARENT, OF A MENTALLY |ILL OR MENTALLY RETARDED RESPONDENT- PARENT AND OF
A RESPONDENT- PARENT PARTI Cl PATING |IN A RESIDENTI AL SUBSTANCE ABUSE
TREATMENT PROGRAM  WHEN DETERM NI NG WHETHER A CHI LD | S A " PERVANENTLY
NEGLECTED CHI LD' AS DEFINED IN THI S ARTI CLE. I N SUCH CASES, THE COURT
ALSO SHALL CONSI DER THE PARTI CULAR CONSTRAI NTS, | NCLUDI NG BUT NOT LI M T-
ED TGO, LIMTATIONS PLACED ON FAM LY CONTACT AND THE UNAVAI LABI LI TY OF
SOCI AL OR REHABI LI TATI VE SERVI CES TO AID I N THE DEVELOPMENT OF A MEAN-
I NGFUL  RELATI ONSHI P BETWEEN THE RESPONDENT- PARENT AND H' S OR HER CHI LD,
THAT MAY | MPACT THE RESPONDENT- PARENT'S ABILITY TO SUBSTANTIALLY AND
CONTI NUOUSLY OR REPEATEDLY MAI NTAI N CONTACT WTH H'S OR HER CHI LD AND TO
PLAN FOR THE FUTURE OF H'S OR HER CHI LD.

2. FOR THE PURPCSES OF THI S SUBDI VI SI ON:

(1) A RESPONDENT- PARENT SHALL NOT BE DEEMED UNABLE TO MAI NTAI N CONTACT
WTH OR PLAN FOR THE FUTURE OF THE CHI LD BY REASON OF SUCH PARENT' S USE
OF DRUGS OR ALCOHOL, EXCEPT WHI LE THE PARENT IS ACTUALLY HOSPI TALI ZED OR
I NSTI TUTI ONALI ZED THEREFOR; AND
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(1) THE TI ME DURI NG WHI CH A RESPONDENT- PARENT |S ACTUALLY HOSPI TAL-
| ZED OR | NSTI TUTI ONALI ZED, FOR NMENTAL OR PHYSI CAL | LLNESS OR DUE TO
SUBSTANCE ABUSE, SHALL NOT | NTERRUPT, BUT SHALL NOT BE PART OF, A PERI OD
OF FAI LURE TO NMAI NTAI N CONTACT WTH OR PLAN FOR THE FUTURE OF A CHI LD.

3. THE DETERM NATI ON AS TO WHETHER A PARENT | S MENTALLY | LL OR MENTAL-
LY RETARDED SHALL BE MADE | N ACCORDANCE W TH THE CRI TERI A AND PROCEDURES
SET FORTH [N SUBDI VI SION SI X OF SECTI ON THREE HUNDRED ElI GHTY- FOUR- B OF
THE SOCI AL SERVI CES LAW  ANY PROVI SIONS OF TH S ARTI CLE WHI CH EXPLI CI T-
LY OR I MPLI CI TLY APPLY TO, OR REFERENCE, PERSONS WHO ARE, OR WHO ARE
ALLEGED TO BE, MENTALLY RETARDED SHALL BE DEEMED TO APPLY TO, OR TO BE A
REFERENCE TO, PERSONS WHO ARE, OR VWHO ARE ALLEGED TO BE, DEVELOPMENTALLY
DI SABLED.

(E) AS USED IN TH'S ARTICLE, "TO PLAN FOR THE FUTURE OF THE CHI LD"
SHALL MEAN TO TAKE SUCH STEPS AS MAY BE NECESSARY TO PROVIDE AN
ADEQUATE, STABLE HOVE AND PARENTAL CARE FOR THE CHI LD WTH N A PERI CD OF
TIME WH CH IS REASONABLE UNDER THE FI NANCI AL Cl RCUMSTANCES AVAI LABLE TO
THE PARENT. THE PLAN MUST BE REALI STIC AND FEASIBLE, AND GOOD FAITH
EFFORT SHALL NOT, OF | TSELF, BE DETERM NATI VE. | N DETERM NI NG WHETHER A
RESPONDENT- PARENT HAS PLANNED FOR THE FUTURE OF THE CHI LD, THE COURT NAY
CONSI DER THE FAI LURE OF THE PARENT TO UTILIZE MEDI CAL, PSYCH ATRI C,
PSYCHOLOG CAL  AND OTHER SOCI AL AND REHABI LI TATI VE SERVI CES AND MATERI AL
RESOURCES MADE AVAI LABLE TO SUCH PARENT.

S 686. ADJOURNMENTS. (A) THE COURT MAY ADJOURN A FACT- FI NDI NG HEARI NG
OR A DI SPCSI TI ONAL HEARI NG FOR GOOD CAUSE SHOWN ON | TS OAN MOTI ON OR ON
MOTI ON MADE ON BEHALF OF THE CH LD, OR ON MOTION OF THE PETITI ONER-
PARENT OR OF THE RESPONDENT- PARENT.

(B) AT THE CONCLUSI ON OF A FACT- FI NDI NG HEARI NG AND AFTER | T HAS MADE
FI NDI NGS REQUI RED BEFORE A DI SPOSI TI ONAL HEARI NG MAY COVMENCE, THE COURT
MAY ADJOURN THE PROCEEDI NGS TO ENABLE | T TO MAKE |INQU RY |INTO THE
SURRCUNDI NGS, CONDI TI ONS, AND CAPACI TI ES OF THE PERSONS | NVOLVED I N THE
PROCEEDI NGS.

S 687. DI SPOSI TI ON ON ADJUDI CATI ON OF PERVANENT NEGLECT. (A) AT THE
CONCLUSI ON OF A DI SPOSI TI ONAL HEARI NG ON A PETI TI ON FOR THE TERM NATI ON
OF PARENTAL RI GHTS W TH RESPECT TO A CHI LD, THE COURT SHALL ENTER AN
ORDER OF DI SPCSI Tl ON:

1. DISM SSING THE PETI TION I N ACCORD W TH SECTI ON SI X HUNDRED EI GHTY-
EIGHT OF TH S ARTI CLE; OR

2. SUSPENDI NG JUDGVENT | N ACCORD W TH SECTI ON SI X HUNDRED EI GHTY- NI NE
OF TH S ARTI CLE;, OR

3. TERM NATI NG THE RESPONDENT- PARENT' S PARENTAL RI GHTS W TH RESPECT TO
THE CH LD I N ACCORDANCE W TH SECTI ON SI X HUNDRED NI NETY OF TH S ARTI CLE;
PROVI DED, HOWEVER, THAT AN ORDER OF DI SPOSI TI ON TERM NATI NG PARENTAL
RI GATS WTH RESPECT TO A CH LD MAY NOT BE ENTERED AFTER THE CH LD S
El GHTEENTH Bl RTHDAY, UNLESS THE CHI LD CONSENTS.

(B) AN ORDER OF DI SPCSI TI ON SHALL BE MADE, PURSUANT TO THI S SECTI ON,
SOLELY ON THE BASI S OF THE BEST | NTERESTS OF THE CH LD, AND THERE SHALL
BE NO PRESUMPTI ON THAT SUCH | NTERESTS W LL BE PROMOTED BY ANY PARTI CULAR
DI SPCSI T1 ON.

S 688. ORDER DI SM SSI NG PETITION. (A) IF THE ALLEGATI ONS OF A PETI TI ON
UNDER THI'S ARTICLE ARE NOI' ESTABLI SHED, THE COURT SHALL DI SM SS THE
PETI Tl ON.

(B) I'F A MOTION OR APPLI CATION HAS BEEN MADE IN THE COURSE OF A
PROCEEDI NG UNDER THIS ARTICLE TO RECONSIDER AN UNDERLYlI NG ORDER OF
TERM NATI ON, OR UPON THE COURT'S OAN MOTI ON ON NOTICE TO ALL PARTIES,
THE COURT RETAINS JURI SDI CTI ON TO DI SPOSE OF THAT MOTI ON OR APPLI CATI ON
REGARDLESS OF WHETHER | T DI SM SSES THE PETI Tl O\.



Co~NOoOUIT~hWNE

S. 2213 7

S 689. SUSPENDED JUDGMENT. (A) RULES OF COURT SHALL DEFI NE PERM SSI BLE
TERMS AND CONDI TI ONS OF A SUSPENDED JUDGMENT. THESE TERMS AND CONDI TI ONS
SHALL RELATE TO THE ACTS OR OM SSI ONS OF THE RESPONDENT- PARENT.

(B) THE MAXI MUM DURATI ON OF A SUSPENDED JUDGMVENT UNDER THI'S SECTION | S
ONE  YEAR, UNLESS THE COURT FI NDS AT THE CONCLUSI ON OF THAT PERI OD THAT
EXCEPTI ONAL CI RCUMSTANCES REQUI RE AN EXTENSI ON OF THAT PERIOD FOR ONE
ADDI TITONAL PERICD OF UP TO ONE YEAR SUCCESSI VE EXTENSI ONS MAY NOT BE
GRANTED.

(© THE ORDER OF SUSPENDED JUDGMVENT MUST SET FORTH THE DURATI ON, TERMS
AND CONDI TI ONS OF THE SUSPENDED JUDGVENT, AND MJST CONTAIN A DATE
CERTAIN FOR A COURT REVI EW NOT LATER THAN THI RTY DAYS PRI OR TO THE EXPI -
RATI ON OF THE PERI OD OF SUSPENDED JUDGVENT. THE ORDER OF SUSPENDED JUDG
MENT MJST ALSO STATE | N CONSPI CUCUS PRI NT THAT A FAI LURE TO OBEY THE
ORDER MAY LEAD TO I TS REVOCATI ON AND TO THE | SSUANCE OF AN CRDER TERM -
NATI NG PARENTAL RI GHTS. A COPY OF THE ORDER OF SUSPENDED JUDGMVENT, ALONG
W TH ANY PLAN THE RESPONDENT- PARENT |S TO COWLY W TH, MJST BE FURN SHED
TO THE RESPONDENT- PARENT.

(D) NOT LATER THAN SI XTY DAYS BEFORE THE EXPI RATI ON OF THE PERI CD OF
SUSPENDED JUDGVENT, THE RESPONDENT- PARENT SHALL FILE A REPORT WTH THE
FAM LY COURT AND ALL PARTIES, | NCLUDI NG THE PETI TI ONER- PARENT AND HI S OR
HER ATTORNEY, THE CH LD S ATTORNEY AND | NTERVENERS, |F ANY, REGARDI NG
THE RESPONDENT- PARENT' S COVPLI ANCE W TH THE TERMS OF SUSPENDED JUDGVENT.
THE PETI TI ONER- PARENT, THE CHI LD S ATTORNEY AND | NTERVENERS, |F ANY, MNAY
FI LE A RESPONSE TO THE RESPONDENT- PARENT' S REPORT NOT LATER THAN THI RTY
DAYS BEFORE THE EXPIRATION OF THE PERI OD OF SUSPENDED JUDGMVENT. THE
REPORT AND RESPONSE SHALL BE REVI EWED BY THE COURT ON THE SCHEDULED
COURT DATE. UNLESS A MOTI ON OR ORDER TO SHOW CAUSE HAS BEEN FI LED PRI OR
TO THE EXPIRATION OF THE PERIOD OF SUSPENDED JUDGVENT ALLEG NG A
VI OLATION OR SEEKI NG AN EXTENSI ON OF THE PERI CD OF THE SUSPENDED JUDG
MENT, THE TERMS OF THE DI SPCSI TI ON OF SUSPENDED JUDGVENT SHALL BE DEEMED
SATI SFI ED AND AN ORDER TERM NATING THE RESPONDENT-PARENT'S PARENTAL
RI GHTS W TH RESPECT TO THE CHI LD SHALL NOT BE ENTERED.

(E) IF, PRIOR TO THE EXPI RATI ON OF THE PERI OD OF THE SUSPENDED JUDG
MENT, A MOTI ON OR ORDER TO SHOW CAUSE | S FI LED THAT ALLEGES A VI CLATI ON
OF THE TERMS AND CONDI TI ONS OF THE SUSPENDED JUDGVENT, OR THAT SEEKS TO
EXTEND THE PERI OD OF THE SUSPENDED JUDGVENT FOR AN ADDI TI ONAL PERI OD OF
UP TO ONE YEAR, THEN THE PERI OD OF THE SUSPENDED JUDGVENT | S TOLLED
UNTI L ENTRY OF THE ORDER THAT DI SPOSES OF THE MOTION OR ORDER TO SHOW
CAUSE.

(F) UPON FI NDI NG THAT THE RESPONDENT- PARENT HAS VI CLATED THE TERMS AND
CONDI TITONS OF THE ORDER OF SUSPENDED JUDGMVENT, THE COURT NMAY ENTER AN
ORDER REVOKI NG THE ORDER OF SUSPENDED JUDGVENT AND TERM NATING THE
PARENTAL RI GHTS OF THE RESPONDENT- PARENT OR, WHERE SUCH EXTENSION IS I N
THE BEST | NTERESTS OF THE CHI LD, EXTEND THE PERI OD OF SUSPENDED JUDGVENT
FOR AN ADDI TI ONAL PERIOD OF UP TO ONE YEAR, |IF NO PRIOR EXTENSION HAS
BEEN GRANTED.

S 690. TERM NATI ON OF PARENTAL RI GHTS; FURTHER ORDERS. THE COURT NAY
ENTER AN ORDER UNDER SECTI ON SI X HUNDRED ElI GHTY-SEVEN OF TH' S ARTI CLE
TERM NATI NG THE RESPONDENT- PARENT' S PARENTAL RI GHTS W TH RESPECT TO THE
CH LD. AN ORDER TERM NATI NG THE RESPONDENT- PARENT'S PARENTAL RIGHTS
PURSUANT TO TH'S SECTI ON SHALL BE GRANTED ONLY UPON A FI NDI NG THAT THE
GROUNDS SPECI FIED IN THI'S ARTI CLE ARE BASED UPON CLEAR AND CONVI NCI NG
PROCF.

S 691. | SSUANCE OF WARRANT; CERTI FI CATE OF WARRANT. (A) THE COURT MAY
| SSUE A WARRANT, DI RECTI NG THAT THE RESPONDENT BE ARRESTED, BROUGHT
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BEFORE THE COURT, WHEN A PETITION |S PRESENTED TO THE COURT UNDER
SECTI ON SI X HUNDRED SEVENTY- El GHT OF THI S ARTI CLE AND | T APPEARS THAT

1. THE SUMMONS CANNOT BE SERVED; OR

2. THE RESPONDENT- PARENT HAS FAI LED TO OBEY THE SUMMONS; OR

3. THE RESPONDENT- PARENT IS LI KELY TO LEAVE THE JURI SDI CTI ON; OR

4. A SUWONS, IN THE COURT'S OPI NI ON, WOULD BE | NEFFECTUAL; OR

5. THE SAFETY OF THE PETI TI ONER- PARENT OR OF THE CHI LD I S ENDANGERED
OR

6. A RESPONDENT- PARENT ON BAI L OR ON PAROCLE HAS FAI LED TO APPEAR

(B) THE PETI TI ONER- PARENT MAY NOT SERVE A WARRANT UPON THE RESPON
DENT- PARENT UNLESS THE COURT | TSELF GRANTS SUCH PERM SSI ON UPON THE
APPLI CATI ON OF THE PETI TI ONER- PARENT. THE CLERK OF THE COURT MAY | SSUE
TO THE PETI TI ONER- PARENT A CERTI FI CATE STATI NG THAT A WARRANT FOR THE
RESPONDENT- PARENT HAS BEEN | SSUED BY THE COURT. THE PRESENTATI ON OF SUCH
CERTI FI CATE BY SAI D PETI TI ONER OR REPRESENTATI VE TO ANY PEACE OFFI CER
ACTI NG PURSUANT TO HI'S OR HER SPECI AL DUTIES, OR PCLI CE OFFI CER AUTHOR-
| ZES H M OR HER TO ARREST THE RESPONDENT AND TAKE HI M OR HER TO COURT

(© A CERTI FI CATE OF WARRANT EXPI RES NI NETY DAYS FROM THE DATE OF
| SSUE BUT MAY BE RENEVWED FROM TI ME TO TI ME BY THE CLERK OF THE COURT

(D) RULES OF COURT SHALL PROVIDE THAT A RECORD OF ALL UNSERVED
WARRANTS BE KEPT AND THAT PERI ODI C REPORTS CONCERNI NG UNSERVED WARRANTS
BE MADE

S 2. Paragraph (iv) of subdivision (a) of section 115 of the famly
court act, as amended by chapter 185 of the Iaws of 2006, is anended to
read as follows:

(iv) proceedings to permanently term nate parental rights to guardi an-
ship and custody of a child: (A) by reason of permanent neglect, as set
forth in part one of article six of this act and paragraph (d) of subdi -
vision four of section three hundred eighty-four-b of the socia
services law, (B) by reason of nental illness, nental retardati on and
severe or repeated child abuse, as set forth in paragraphs (c) and (e)
of subdivision four of section three hundred eighty-four-b of the socia
services law, [and] (C by reason of the death of one or both parents,
where no guardian of the person of the child has been lawfully
appoi nted, or by reason of abandonment of the child for a period of six
nonths i medi ately prior to the filing of the petition, where a child is
under the jurisdiction of the famly court as a result of a placenent in
foster care by the famly court pursuant to article ten or ten-A of this
act or section three hundred fifty-eight-a of the social services |aw,
unl ess the court declines jurisdiction pursuant to section three hundred
ei ghty-four-b of the social services |law, AND (D) BY REASON OF PERMANENT
NEGLECT, AS SET FORTH I N ARTICLE SI X-A OF TH S ACT;

S 3. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnment shall not affect, inpair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

S 4. This act shall take effect on the first of January next succeed-
ing the date on which it shall have beconme a | aw, provided that, effec-
tive inmediately, the chief adm nistrator of the courts shall promul gate
appropriate rules and regulations for the inplenentation of t he
provi sions of this act.



