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STATE OF NEW YORK

S. 2121 A. 3025
2015- 2016 Regul ar Sessi ons
SENATE- ASSEMBLY
January 21, 2015

I N SENATE -- Introduced by Sen. KENNEDY -- read tw ce and ordered print-
ed, and when printed to be conmmitted to the Conmittee on Children and
Fam |ies

I N ASSEMBLY -- Introduced by M of A PEOPLES-STOKES -- read once and
referred to the Commttee on Children and Fanilies

AN ACT to amend the social services law, in relation to fal se all ega-
tions of suspected child abuse and nal treat nent

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 422 of the social services |law is anended by addi ng
a new subdivision 15 to read as foll ows:

15. (A) IN ADD TION TO CRIM NAL PENALTI ES AUTHORI ZED BY ARTI CLE TWO
HUNDRED FORTY OF THE PENAL LAW THE OFFICE OF CH LDREN AND FAMLY
SERVI CES, OR LOCAL CHI LD PROTECTI VE SERVI CES ACTI NG THROUGH | TS COW S-
SI ONER, MAY SEEK A CIVIL PENALTY AGAI NST ANY PERSON VWHO BY WORD OR
ACTION KNOWNGY OR WLLFULLY MAKES A REPORT TO THE STATEW DE CENTRAL
REG STER OF CHI LD ABUSE AND MALTREATMENT OR MAKES A REPORT TO ANY PERSON
REQUI RED TO REPORT SUSPECTED CHI LD ABUSE OR MALTREATMENT PURSUANT TO
SECTI ON FOUR HUNDRED THI RTEEN OF THI' S Tl TLE KNOW NG THAT THE PERSON | S
REQUI RED TO REPORT SUCH CASE, OF AN ALLEGED OCCURRENCE OF CHI LD ABUSE OR
MALTREATMENT WHI CH SAI D PERSON KNEW DI D NOT | N FACT OCCUR OR EXI ST.

(B) THE MAXI MUM Cl VI L PENALTY SHALL BE FI VE THOUSAND DOLLARS FOR THE
FIRST OCCURRENCE AND TEN THOUSAND DOLLARS FOR EACH SUBSEQUENT OCCUR-
RENCE. EACH FALSE REPORT CONSTI TUTES A SEPARATE VI OLATI ON.

(O IF THE OFFICE OF CHILDREN AND FAMLY SERVICES OR LOCAL CHI LD
PROTECTI VE SERVI CES ALLEGES THAT A PERSON HAS MADE A FALSE REPORT W TH
THE STATEW DE CENTRAL REQ STER OF CHI LD ABUSE AND MNALTREATMENT, THE
OFFI CE OR SERVI CE MUST NOTI FY SUCH PERSON THAT A HEARI NG W LL BE HELD TO
DETERMNE IF A VIOLATION OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON HAS
OCCURRED. THE PERSON SHALL BE G VEN A FULL STATEMENT OF THE ALLEGATI ONS

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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AGAINST H M OR HER, A NOTICE THAT A HEARI NG WLL BE HELD I N FRONT OF A
NEUTRAL FACT FI NDER WHO SHALL BE APPO NTED BY THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES OR THE LOCAL CHI LD PROTECTI VE SERVI CES, THAT THEY HAVE A
RI GHT TO BE REPRESENTED BY COUNSEL, TO PRESENT EVI DENCE AND TO CRCSS- EX-
AM NE ANY W TNESSES AGAINST THEM AND THE RI GHT TO APPEAL ANY DECI SI ON
THROUGH A FAIR HEARING. A FULL RECORD OF ANY PROCEEDI NG SHALL BE MADE.
NOTI CE OF SUCH ALLEGATI ONS AND OF THE HEARI NG SHALL BE SERVED UPON ANY
SUCH PERSON BY PERSONAL SERVI CE, BY PROM NENTLY PLACI NG SUCH NOTI CE UPON
THE PERSON S DOOR AND MAI LI NG THE NOTI CE BY FI RST CLASS MAIL, OR THROUGH
CERTI FI ED MAI L, RETURN RECElI PT REQUESTED TO THE PERSON' S LAST KNOMWN
ADDRESS. THE OFFI CE OR DI STRI CT MJUST ESTABLI SH BY A PREPONDERANCE OF THE
EVI DENCE THAT A VI OLATI ON OF PARAGRAPH (A) OF THI' S SUBDI VI SI ON OCCURRED.

(D) IN DETERM NING THE AMOUNT OF FINE TO BE | MPOSED, | F ANY, THE
FOLLOW NG FACTORS SHALL BE CONSI DERED:

(1) THE GRAVITY OF THE VI OLATI ON, | NCLUDI NG THE PROBABI LI TY THAT SERI -
QUS PHYSI CAL OR EMOTIONAL HARM TO ANY PERSON WLL RESULT OR HAS
RESULTED, THE SEVERITY OF THE ACTUAL OR POTENTI AL HARM AND THE NATURE
OF THE FALSE ALLEGATI ON.

(1) ACTI ONS TAKEN BY THE FALSE REPORTER TO RETRACT THE FALSE REPORT
AS AN ELEMENT OF M Tl GATI ON, OR, | N CONTRAST, TO ENCOURAGE AN | NVESTI -
GATI ON ON THE BASI S OF FALSE | NFORMATI ON.

(1'11) ANY PREVI QUS FALSE REPORTS FI LED BY THE SAME | NDI VI DUAL.

(E) A PERSON WHO | S DETERM NED TO HAVE FI LED A FALSE REPORT OF ABUSE
OR MALTREATMENT |S NOT ENTI TLED TO CONFI DENTI ALI TY OTHERW SE REQUI RED
FOR ALL | NFORMATI ON CONTAI NED I N THE CENTRAL REG STER SUBSEQUENT TO THE
CONCLUSI ON OF ALL PROCEEDI NGS WHERE | T | S DETERM NED THAT A FALSE REPORT
WAS FI LED, THE NAME OF THE FALSE REPORTER AND THE NATURE OF THE FALSE
REPORT MAY BE MADE PUBLIC IN WHOLE OR I N PART. SUCH | NFORVATI ON SHALL BE
ADM SSI BLE I N ANY ClVIL OR CRI M NAL PROCEEDI NG

(F) ANY PERSON MAKI NG A REPORT WHO | S ACTING IN GOOD FAITH IS | MMUNE
FROM ANY LI ABI LI TY UNDER THI S SECTI ON AND SHALL CONTI NUE TO BE ENTI TLED
TO HAVE THE CONFI DENTI ALI TY OF THEI R | DENTI TY MAI NTAI NED.

S 2. This act shall take effect imediately.



