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STATE OF NEW YORK

206--A
2015- 2016 Regul ar Sessi ons
I N SENATE
( PREFI LED)
January 7, 2015

Introduced by Sen. MARTINS -- read twi ce and ordered printed, and when
printed to be committed to the Conmttee on Energy and Tel econmuni -
cations -- recommitted to the Conmittee on Energy and Tel ecommuni -
cations in accordance wth Senate Rule 6, sec. 8 -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

AN ACT to amend the tax law, in relation to establishing a tax credit
for alternative energy systens and generating equi prment

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 28-a to read
as foll ows:

S 28-A CREDIT FOR ALTERNATI VE ENERGY SYSTEMS AND GENERATI NG EQUI P-
MENT. (A) GENERAL. A TAXPAYER SUBJECT TO TAX UNDER ARTI CLE NI NE- A, TVEEN-
TY-TWO OR THI RTY- THREE OF THI S CHAPTER, WHOSE BUSI NESS IS NOT SUBSTAN-
TIALLY ENGAGED | N THE COMVERCI AL GENERATI ON, DI STRI BUTI ON, TRANSM SSI ON
OR SERVI CI NG OF ENERGY OR ENERGY PRODUCTS, AND WHO EMPLOYS ONE OR MORE
FULL-TI ME EMPLOYEES, EXCLUDI NG GENERAL EXECUTI VE OFFI CERS (I N THE CASE
OF A CORPORATI ON), SHALL BE ALLONED A CREDI T AGAI NST SUCH TAX, PURSUANT
TO THE PROVISIONS REFERENCED |IN SUBDIVISION (E) OF THI'S SECTI ON. THE
CREDI T SHALL BE ALLOWED FOR QUALI FI ED EXPENDI TURES WHI CH MEET THE ELI G -
BILITY CRITERI A, | F ANY, PRESCRI BED BY THE DEPARTMENT, | N CONSULTATI ON
W TH THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON AND THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, DI SBURSED | N NEW YORK STATE.

(B) DEFINITIONS. FOR THE PURPOSES OF TH S SECTI ON: (1) THE TERM
"SOLAR AND W ND ENERGY SYSTEM EQUI PMENT" SHALL REFER TO A SYSTEM WH CH
SHALL MEET THE ELI A BI LI TY REQUI REMENTS SET BY THE DEPARTMENT OF ENVI -
RONVENTAL CONSERVATI ON AND THE NEW YORK STATE ENERGY AND RESEARCH AND
DEVELOPMENT AUTHORI TY WHI CH SERVES AS:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD04880- 04- 6
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(1) SOLAR ELECTRI C GENERATI NG EQUI PMENT WHI CH SHALL MEAN AN ARRANGE-
MENT OR COMBI NATI ON OF COVPONENTS UTI LI ZI NG SCLAR RADI ATION TO PRCDUCE
ENERGY DESI GNED TO PROVI DE HEATI NG, COOLI NG HOT WATER OR ELECTRI CI TY.
SUCH ARRANGEMENT OR COMPONENTS SHALL NOT | NCLUDE EQUI PMENT THAT IS PART
OF A NON-SOLAR ENERGY SYSTEM OR VWH CH USES ANY SORT OF RECREATI ONAL
FACI LI TY OR EQUI PMENT AS A STORAGE MEDI UM

(1) A WND ENERGY SYSTEM WH CH SHALL MEAN AN ARRANGEMENT OR COVBI NA-
TI ON OF COVPONENTS DESI GNED TO CGENERATE AND PROVIDE ELECTRICITY OR
MECHANI CAL  ENERGY THROUGH THE PROCESS OF CONVERTI NG FORCE PROVI DED BY
W ND | NTO MECHANI CAL AND/ OR ELECTRI CAL ENERGY, AND STORI NG OR DI STRI BUT-
I NG SUCH ENERGY.

(2) THE TERM "FUEL CELL ELECTRI C GENERATI NG EQUI PMENT" SHALL REFER TO
ON-SI TE ELECTRI CI TY GENERATI ON SYSTEMS, LOCATED | N REAL PROPERTY LOCATED
IN NEW YORK STATE UTILIZING PROTON EXCHANGE MEMBRANE FUEL CELLS OR
MOLTEN CARBONATE FUEL CELL TECHNOLOG ES. "FUEL CELL" MEANS A DeVICE
THAT PRODUCES ELECTRICTY DI RECTLY FROM HYDROGEN OR HYDROCARBON FUEL
THROUGH A NON- COMBUSTI VE ELECTROCHEM CAL PROCESS.

(3) THE TERM "GEOTHERVAL RESOURCE TRANSFER SYSTEM' MEANS A SYSTEM
TRANSFERRI NG ENERGY THROUGH THE USE OF A RESOURCE | N NEW YORK STATE
I NCLUDI NG

(1) ALL PRODUCTS OF GEOTHERMAL PROCESSES EMBRACI NG | NDI GENOUS STEAM
HOT WATER, AND HOT BRI NES;

(1'l) STEAM AND OTHER GASES, HOT WATER AND HOT BRI NES RESULTI NG FROM
WATER, GAS, OR OTHER FLU DS ARTIFICI ALLY | NTRODUCED |NTO GEOTHERVAL
FORVATI ONS;

(1'1'1) HEAT OR OTHER ASSCCI ATED ENERGY FOUND | N GEOTHERMAL FORMATI ONS;
AND

(1'V) ANY BYPRODUCTS DERI VED FROM THEM  WHERE "BYPRODUCT" MEANS ANY
M NERAL OR M NERALS (EXCLUSIVE OF QL, HYDROCARBON GAS, AND HELI UM
VWH CH ARE FOUND I N SCLUTION OR I N ASSOCIATION WTH OIHER GEOTHERMAL
RESOURCES AND WH CH HAVE A VALUE OF LESS THAN SEVENTY- FI VE PERCENT OF
THE VALUE OF THE GEOTHERVAL STEAM OR ARE NOT, BECAUSE OF QUANTI TY, QUAL-
I TY, OR TECHNI CAL DI FFI CULTI ES I N EXTRACTI ON AND PRODUCTI ON, OF SUFFI -
Cl ENT VALUE TO WARRANT EXTRACTI ON AND PRODUCTI ON BY THEMSELVES.

(4) THE TERM "FARM WASTE ELECTRI C GENERATI NG EQUI PMENT" MEANS EQUI P-
MENT THAT GENERATES ELECTRI C ENERGY FROM Bl OGAS PRODUCED BY THE ANAERG
BIC DI GESTION OF AGRI CULTURAL WASTE, SUCH AS LI VESTOCK MANURE, FARM NG
WASTES AND FOOD PROCESSI NG WASTES W TH A RATED CAPACI TY OF NOT' MORE THAN
FI VE HUNDRED KI LOMTTS, THAT | S:

(1) MANUFACTURED, | NSTALLED, AND OPERATED | N ACCORDANCE W TH APPLI CA-
BLE GOVERNMENT AND | NDUSTRY STANDARDS;

(1'l') CONNECTED TO THE ELECTRI C SYSTEM AND OPERATED I N CONJUNCTI ON W TH
AN ELECTRI C CORPCRATI ON'S TRANSM SSI ON AND DI STRI BUTI ON FACI LI TI ES;

(I'11) OPERATED IN COWPLIANCE WTH ANY STANDARDS AND REQUI REMENTS
ESTABLI SHED UNDER THI S SECTI ON,

(1'V) FUELED AT A MNIMUM OF NI NETY PERCENT ON AN ANNUAL BASIS BY
Bl OGAS PRODUCED FROM THE ANAEROBI C DI GESTI ON OF AGRI CULTURAL WASTE SUCH
AS LI VESTOCK MANURE NMATERI ALS, CROP RESI DUES, AND FOOD PROCESSI NG WASTE;
AND

(V) FUELED BY BI OGAS CGENERATED BY ANAEROBI C DI GESTION WTH AT LEAST
FIFTY PERCENT BY WEI GHT OF I TS FEEDSTOCK BEI NG LI VESTOCK MANURE MATERI -
ALS ON AN ANNUAL BASI S.

(5) THE TERM "CREDI T ALLOMNCE YEAR' MEANS THE FI RST TAXABLE YEAR W TH
RESPECT TO WHI CH THE CREDI T MAY BE CLAI MED PURSUANT TO THE I NI TI AL CRED-
| T COMPONENT CERTI FI CATE | SSUED PURSUANT TO SUBDIVISION (D) OF TH'S
SECTI ON.



Co~NOoOUIT~hWNE

S. 206--A 3

(6) THE TERM "TAXABLE YEAR' MEANS THE TAXABLE YEAR OF A BUSI NESS
TAXPAYER FI LI NG A NEW YORK STATE TAX RETURN UNDER ARTI CLE NI NE-A, TVEN-
TY-TWO OR TH RTY-THREE OF THI S CHAPTER. | F THE BUSI NESS DOES NOT HAVE A
TAXABLE YEAR BECAUSE IT | S EXEMPT FROM TAXATION OR OIHERWSE IS NOT
REQU RED TO FILE SUCH A RETURN UNDER ANY OF SUCH STATUTES, THE TERM
"TAXABLE YEAR' MEANS: (1) THE BUSI NESS'S FEDERAL TAXABLE YEAR, OR (I1)
| F THE BUSI NESS DOES NOT HAVE A FEDERAL TAXABLE YEAR, THE G VEN CALENDAR
YEAR.

(7) "QUALIFIED EXPENDI TURES' SHALL BE REM TTED COSTS FOR MATERI ALS,
LABOR COSTS PROPERLY ALLOCABLE TO ON-SITE PREPARATI ON, ASSEMBLY AND
ORI G NAL | NSTALLATI ON, ARCH TECTURAL AND ENG NEERI NG SERVI CES, AND
DESI GNS AND PLANS DI RECTLY RELATED TO THE CONSTRUCTI ON OR | NSTALLATI ON
OF SOLAR AND WND ENERGY SYSTEM EQUI PMENT, SCLAR ELECTRI C GENERATI NG
EQUI PMENT, FUEL CELL ELECTRI C GENERATI NG EQUI PMENT, GEOTHERVAL RESCOURCE
TRANSFER SYSTEM EQUI PMENT AND/ OR FARM WASTE ELECTRI C GENERATI NG EQUI P-
MENT DI RECTLY RELATED TO THE CONSTRUCTI ON OR | NSTALLATI ON OF SUCH EQUI P-
MENT | NTENDED FOR THE ORI G NAL USE OF SAID TAXPAYER, AT, OR DI RECTLY
RELATED TO, A PROPERTY | N NEW YORK STATE THAT OPERATES AS THE SITUS OF A
BUSI NESS ENTITY OF SAI D TAXPAYER. SUCH QUALI FI ED EXPENDI TURES SHALL NOT
| NCLUDE | NTEREST OR OTHER FI NANCE CHARCGES WHETHER SUCH CHARGES ACCRUE AS
A RESULT OF LEASE OR OWNERSHI P OF SUCH EQUI PIVENT. FOR PURPOSES OF
DETERM NI NG THE EXPENSES SERVI NG AS QUALI FI ED EXPENDI TURES UNDER THI S
SECTI ON, ANY AMOUNT OF FEDERAL, STATE OR LOCAL GRANT RECEIVED BY THE
TAXPAYER USED FOR THE PURCHASE AND/ OR | NSTALLATI ON OF SUCH EQUI PMENT AND
VH CH |S NOT | NCLUDED I N THE FEDERAL GRCSS | NCOVE OF THE TAXPAYER SHALL
NOT SERVE AS A QUALI FYI NG EXPENDI TURE.

(©) ALLOMNCE OF CREDIT. (1) QUALIFI ED ALTERNATI VE ENERGY SYSTEMS AND
GENERATI NG EQUI PMENT EXPENSES. QUALI FI ED ALTERNATI VE ENERGY SYSTEMS AND
GENERATI NG EQUI PMENT EXPENSES ARE THOSE QUALI FI ED EXPENDI TURES GENERATED
FROM THE PURCHASE AND | NSTALLATI ON OF ELI G BLE EQUI PMENT AS ENUMERATED
N SUBDI VI SION (B) OF THI S SECTI ON.

(2) CREDIT FOR SCLAR AND W ND ENERGY SYSTEM EQUI PMENT. THE AMOUNT OF
CREDI T FOR THE PURCHASE AND | NSTALLATION OF ELIGBLE SOLAR AND W ND
ENERGY SYSTEM EQUI PMENT SHALL BE FI FTY PERCENT OF THE QUALI FI ED EXPENSES
FOR TAXPAYERS UNDER ARTICLE N NE-A OR TH RTY-THREE, AND FORTY-FI VE
PERCENT OF THE QUALI FI ED EXPENSES FOR TAXPAYERS UNDER ARTI CLE TWENTY- TWO
OF TH S CHAPTER, | NCURRED | N PURCHASI NG AND | NSTALLI NG ANY SUCH SYSTEM
OR COMBI NATI ON THERECF.

(3) CREDIT FOR FUEL CELL ELECTRI C GENERATI NG EQUI PVENT, GEOCTHERMAL
RESOURCE TRANSFER SYSTEM EQUI PMENT AND/ OR FARM WASTE ELECTRI C GENERATI NG
EQUI PMENT. THE AMOUNT OF CREDIT FOR THE PURCHASE AND | NSTALLATION OF
ELI G BLE FUEL CELL ELECTRIC GENERATING EQU PMENT AND/ OR GEOTHERMAL
RESOURCE TRANSFER SYSTEM EQUI PMENT SHALL BE FORTY-FI VE PERCENT OF THE
QUALI FIED  EXPENSES FOR TAXPAYERS UNDER ARTICLE N NE, NNE-A OR
THI RTY- THREE, AND FORTY PERCENT OF THE QUALI FI ED EXPENSES FOR TAXPAYERS
UNDER ARTI CLE TWVENTY-TWO OF TH S CHAPTER, | NCURRED I N PURCHASI NG AND
I NSTALLI NG ANY SUCH SYSTEM

(4) MUILTI PLE TAXPAYERS. WHERE QUALI FYI NG EXPENDI TURES ARE ACCUMULATED
FROM THE CONSTRUCTI ON ANDY OR THE | NSTALLATI ON OF QUALI FYI NG ALTERNATI VE
SYSTEMS AND GENERATI NG EQUI PMENT ARE SHARED BY TWO OR MORE TAXPAYERS,
THE AMOUNT OF THE CREDI T ALLOMBLE UNDER THI S SECTI ON SHALL BE PRCORATED
ACCORDI NG TO THE PERCENTAGE OF THE TOTAL EXPENDI TURE FOR SUCH EQUI PMVENT
CONTRI BUTED BY EACH TAXPAYER

(D) CREDIT QUALIFICATION. (1) REALIZATION OF CREDI T. CREDI TS EARNED
UNDER THI S SECTI ON SHALL BE QUALI FYI NG EXPENDI TURES | NCURRED AFTER JANU-
ARY FI RST, TWO THOUSAND SEVENTEEN, THAT ACCRUE TO THE TAXPAYER S CREDI T
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ALLOMNCE YEAR AND EACH SUBSEQUENT TAXABLE YEAR ACCORDING TO THE
PROVI SI ONS OF SUBDI VI SION (C) OF TH' S SECTI ON.

(2) CREDIT COVWONENT CERTIFI CATE. A TAXPAYER WHO W SHES TO MAKE AN
I NI TIAL CLAIM FOR CREDI TS UNDER THI' S SECTI ON SHALL SUBM T AN APPLI CATI ON
FOR A CREDI T COVPONENT CERTI FI CATE TO THE DI RECTOR OF THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY UPON THE SUCCESSFUL | NSTALLA-
TION AND OPERATION FOR AT LEAST THREE CONTI NUOUS MONTHS OF ELI G BLE
EQUI PMENT THAT RATE AS QUALI FI ED EXPENDI TURES. THE PRESI DENT OF THE NEW
YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY, | N CONSULTATI ON
WTH THE COW SSI ONER AND THE COMM SSI ONER  OF ENVI RONVENTAL  CONSERVA-
TION, SHALL PRESCRI BE THE REQUI REMENTS FOR THE ACCEPTANCE OF SUCH APPLI -
CATION, BUT AT A M N MUM THE APPLI CATI ON SHALL LI ST THE AMOUNT OF QUALI -
FYI NG EXPENDI TURES, THE RATING CAPACITY IN KILOMTT HOURS OF SUCH
EQUI PMENT, AND THE ANTI Cl PATED REDUCTION IN THE USE OF CONVENTI ONAL
ENERGY GENERATI ON SOURCES REALIZED THROUGH THE USE OF SUCH EQUI PMENT.
SUCH APPLI CATI ON SHALL REQUIRE A FEE OF FIFTY DOLLARS FOR EACH FIVE
M LLI ON DOLLARS OF GROSS RECEI PTS LI STED BY THE TAXPAYER FOR THE TAXABLE
YEAR | MVEDI ATELY PRECEDI NG THE I NI TI AL CREDI T ALLOMNCE YEAR AFTER THE
FIRST FI VE M LLI ON DOLLARS | N GRCSS RECEI PTS FOR SUCH TAXABLE YEAR.  ANY
EXPANSI ON OF ALTERNATI VE RATED CAPACI TY ADHERI NG TO | NCREASED QUALI FYI NG
EXPENDI TURES BEYOND SUCH EXPENDI TURES UTILIZED IN A PRI OR ACCEPTED
APPLI CATI ON SHALL REQUI RE AN ADDI TI ONAL APPL| CATION FOR FURTHER CREDI T
CLAI M5 UNDER THI' S SECTI ON.

(3) | SSUANCE OF CERTI FI CATE. THE PRESI DENT OF THE NEW YORK STATE ENER-
GY RESEARCH AND DEVELOPMENT AUTHCORI TY SHALL REVI EW APPLI CATI ONS FI LED
UNDER THI S SECTI ON TO VERI FY AN ELI A BLE BUSINESS S CLAIMED BENEFI TS
UNDER THI S SECTI ON. THE PRESI DENT SHALL SUPPLY TO EACH COMPANY A CERTI F-
| CATE MARKI NG THE APPROVAL OF QUALI FYI NG EXPENSES FOR APPLI CATI ON TO THE
COM SSIONER  FOR  CREDITS UNDER THI' S SECTI ON W THI N NI NETY DAYS OF THE
RECEI PT OF SUCH APPLICATION. A COPY OF TH' S CERTIFICATE SHALL BE
ATTACHED TO ANY RETURNS SUCH TAXPAYER |'S REQUI RED TO FI LE UNDER THI S
CHAPTER. | F ANY EXPENSES USED AS PART OF THE CREDI T BASE OF QUALIFYI NG
EXPENDI TURES ARE DENED FOR SUCH CREDI T CLAIM BY THE PRESI DENT OF THE
NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY, SUCH DEN AL
SHALL BE REPORTED TO THE TAXPAYER AND THE COWM SSI ONER W TH A DETAI LED
EXPLANATI ON OF THE RATI ONALE FOR SUCH DENI AL.

(4) REVOCATI ON OF BENEFITS. I N ADDI TI ON TO ANY OTHER PENALTI ES ENUMER-
ATED UNDER THI S CHAPTER, A VI OLATION OF THE TERMS OF TH' S SUBDI VI SI ON OR
ANY W LLFUL M SREPRESENTATI ON OF ANY OF THE TERMS OF THI S SECTI ON MNAY
RESULT | N THE RESCI NDI NG OF THE CERTI FI CATE | SSUED UNDER THI S PARAGRAPH
AND A RECAPTURE OF CURRENT AND PREVI QUSLY RECElI VED BENEFI TS. THE PRESI -
DENT OF THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY
SHALL REPORT TO THE COMM SSI ONER ANY DETERM NATI ONS OF VI OLATI ONS OF THE
TERMS OF TH S SECTI ON. THE COWM SS| ONER AND THE COMM SSI ONER  OF  ENVI -
RONMENTAL CONSERVATI ON SHALL MAKE RECOMVENDATI ONS TO THE PRESI DENT OF
THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY FOR THE
RESCI NDI NG OF ANY CERTI FI CATE | SSUED PURSUANT TO THI S SECTI ON THAT THE
COW SSI ONER OF ENVI RONVENTAL CONSERVATI ON DETERM NES RESULTS FROM A
W LLFUL FALSE CLAIM OF THE CAPABI LI TI ES OR AMOUNT OF QUALI FYI NG EXPENDI -
TURES OF SOLAR AND W ND ENERGY SYSTEM EQUI PMENT AND FUEL CELL ELECTRIC
GENERATI NG EQUI PMENT.

(5) EARLY DI SPOSI TION. THE DI SCONTI NUED USE OF ANY SOLAR AND WND
ENERGY SYSTEM EQUI PMENT, FUEL CELL ELECTRI C GENERATI NG EQUI PMENT, GEOTH-
ERVAL RESOURCE TRANSFER SYSTEM EQUI PMENT OR FARM WASTE ELECTRI C GENERAT-
ING EQUI PMENT WTH N FIVE YEARS OF THE CREDI T ALLOMNCE YEAR SHALL
RESULT I N THE RECAPTURE OF CURRENT AND PREVIOUSLY RECEIVED BENEFITS
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UNLESS SUCH DI SPCSI TION IS DUE TO THE | NOPERATI VENESS OF SUCH EQUI PMENT
BEYOND ANY REASONABLE CONTROL OR EFFORTS OF THE TAXPAYER OR THE REPLACE-
MENT OF SUCH EQUI PMENT BY MORE EFFI Cl ENT AND TECHNI CALLY ADVANCED ALTER-
NATI VE ENERGY SYSTEMS APPROVED BY THE COWM SSI ONER OF ENVI RONMVENTAL
CONSERVATI ON AND THE PRESI DENT OF THE NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY. SUCH EARLY DI SPCSI TION SHALL NOT | NCLUDE THE
TRANSFER OF OWNERSHI P | NTEREST OF THE PROPERTY SUCH EQUI PMENT OPERATES
W THI N UNLESS THE TRANSFER RESULTS | N THE CESSATI ON OF THE OPERATI ON OF
SUCH EQUI PMENT WTH N FIVE YEARS OF THE CREDI T ALLOMNCE YEAR THE
TAXPAYER SHALL ANNUALLY ATTEST TO THE PRESI DENT OF THE NEW YORK STATE
ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY THAT SUCH EQUI PMENT REMAINS I N
QUALI FYI NG USE.

(E) CROSS-REFERENCES. FOR APPLI CATION OF THE CREDI T PROVI DED FOR I N
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9-A: SECTION 210-B, SUBDI VI SI ON 51

(2) ARTICLE 22: SECTION 606, SUBSECTIONS (1) AND (CCQ)

(3) ARTICLE 33: SECTION 1511, SUBDI VI SI ON (DD).

S 2. Section 210-B of the tax law is anended by adding a new subdivi-
sion 51 to read as foll ows:

51. ALTERNATIVE ENERGY SYSTEMS AND GENERATI NG EQUI PMENT CREDIT. A
TAXPAYER SHALL BE ALLONED A CREDIT, TO BE COWUTED AS PROVIDED IN
SECTI ON  TVEENTY- El GHT- A OF THI S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S
ARTI CLE. THE CREDI T ALLOWED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR
SHALL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS THAN THE HI GHER
AMOUNT PRESCRI BED | N PARAGRAPH (D) OF SUBDI VI SION ONE OF SECTION 210 OF
TH S ARTI CLE. HONEVER, | F THE AMOUNT OF CREDI T ALLOAED UNDER THI S
SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH AMOUNT, ANY
AMOUNT OF CREDIT THUS NOT DEDUCTIBLE | N SUCH TAXABLE YEAR SHALL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE WTH THE PROVISIONS OF SECTION ONE THOUSAND ElI GHTY-SI X OF TH S
CHAPTER PROVI DED, HOWEVER, THE PROVI SI ONS OF SUBSECTION (C) OF SECTION
ONE THOUSAND EI GHTY-El GHT OF THI S CHAPTER NOTW THSTANDI NG NO | NTEREST
SHALL BE PAI D THEREON.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anmended by adding a new clause (xliii) to read as
fol | ows:

(XLI'Tl1) CREDI T FOR ALTERNATI VE QUALI FYI NG EXPENDI TURES

ENERGY SYSTEMS AND UNDER SUBDI VI SI ON FI FTY- ONE
GENERATI NG EQUI PMENT OF SECTI ON TWD HUNDRED

UNDER SUBSECTI ON ( CCC) TEN-B

S 4. Section 606 of the tax law is anended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) ALTERNATI VE ENERGY SYSTEMS AND GENERATI NG EQUI PMENT CREDI T. (1)
ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE ALLONED A CREDIT, TO BE
COWUTED AS PROVI DED | N SECTI ON TWENTY- El GHT- A OF TH S CHAPTER, AGAI NST
THE TAX | MPOSED BY THI S ARTI CLE.

(2) APPLI CATION OF CREDIT. | F THE AMOUNT OF THE CREDIT ALLONED UNDER
THI'S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE TAXPAYER S TAX FOR
SUCH YEAR, THE EXCESS SHALL BE TREATED AS AN OVERPAYMENT OF TAX TO BE
CREDI TED OR REFUNDED | N ACCORDANCE W TH THE PROVI SIONS OF SECTION SI X
HUNDRED EI GHTY-SI X OF TH S ARTI CLE, PROVI DED, HOAEVER, THAT NO | NTEREST
SHALL BE PAI D THEREON.

S 5. Section 1511 of the tax law is anmended by adding a new subdivi-
sion (dd) to read as follows:
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(DD) ALTERNATI VE ENERGY SYSTEMS AND GENERATI NG EQUI PMENT CREDIT. (1)
ALLOMNCE OF CREDIT. A TAXPAYER SHALL BE ALLONED A CREDIT, TO BE
COWUTED AS PROVI DED I N SECTI ON TWENTY- El GHT- A OF TH S CHAPTER, AGAI NST
THE TAXES | MPOSED BY THI S ARTI CLE.

(2) APPLICATION OF CREDIT. THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON
FOR ANY TAXABLE YEAR WLL NOT REDUCE THE TAX DUE FOR SUCH YEAR TO LESS
THAN THE M N MUM TAX FI XED BY THI S ARTI CLE. HOMNEVER, | F THE AMOUNT OF
CREDI T ALLOWED UNDER THI' S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE
TAX TO SUCH AMOUNT, ANY AMOUNT OF CREDI T THUS NOT DEDUCTI BLE I N SUCH
TAXABLE YEAR W LL BE TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR
REFUNDED I N ACCORDANCE WTH THE PROVISIONS OF SECTI ON ONE THOUSAND
ElIGHTY-SIX OF TH S CHAPTER. PROVIDED, HOAEVER, THE PROVISIONS OF
SUBSECTION (C) OF SECTION ONE THOUSAND El GHTY-EI GHT OF THI S CHAPTER
NOTW THSTANDI NG, NO | NTEREST W LL BE PAI D THEREON.

S 6. This act shall take effect immediately and shall apply to taxa-
bl e years comenci ng on and after January 1, 2017.



