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STATE OF NEW YORK

2015
2015- 2016 Regul ar Sessi ons
I N SENATE
January 21, 2015

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to amend the executive law, in relation to the "New York inmm-
grant famly wunity pilot progranm'; and providing for the repeal of
such provi sions upon expiration thereof

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "New York inmgrant famly unity pilot progran'.

S 2. The executive law is anended by adding a new section 94-c to read
as foll ows:

S 94-C. PROVISION OF COUNSEL TO DETAINED |NDI GENT |ND VIDUALS |IN
REMOVAL PROCEEDI NGS PI LOT PROGRAM 1. DEFI NI TIONS. FOR THE PURPCSES OF
THI S SECTI ON:

(A) "RESI DENT OF THE STATE OF NEW YORK" SHALL MEAN A PERSON WHO LI VES
IN NEW YORK STATE WTH THE | NTENT TO MAKE NEW YORK STATE A FI XED AND
PERVANENT PLACE TO LI VE. ANYONE CURRENTLY RESIDING IN THE STATE OF NEW
YORK WHO HAS LI VED I N THE STATE FOR AT LEAST NI NETY DAYS | S PRESUVED TO
BE A RESI DENT OF NEW YORK STATE.

(B) "FINANCI ALLY UNABLE TO OBTAI N COUNSEL" SHALL MEAN THAT AN | NDI VI D-
UAL' S HOUSEHOLD | NCOVE DOES NOT EXCEED TWO HUNDRED PERCENT OF THE FEDER-
AL POVERTY GUI DELI NES SET FORTH IN 42 U.S. C. S 9902(2).

(O "I MM GRATI ON COURT" SHALL MEAN THE COURTS UNDER THE JURI SDI CTI ON
OF THE EXECUTIVE OFFI CE FOR | MM GRATI ON REVI EW UNDER THE DEPARTMENT OF
JUSTI CE.

(D) "LEGAL SERVI CE PROVI DERS" SHALL MEAN PRI VATE LAW FI RMS5, NONPROFI T
LEGAL SERVI CE ORGANI ZATI ONS, OR ANY COVBI NATI ON THEREOF.

2. RIGHT TO COUNSEL I N | MM GRATI ON COURT; ELIGBILITY. (A THE R GHT
TO STATE- APPO NTED COUNSEL SHALL BE EXTENDED TO ANY RESIDENT OF THE
STATE OF NEW YORK WHO IS DETAI NED BY THE UNI TED STATES DEPARTMENT OF
HOVELAND SECURI TY, |'S FI NANCI ALLY UNABLE TO RETAI N COUNSEL, AND IS BEI NG

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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HELD FOR REMOVAL PROCEEDI NGS I N THE STATE OF NEW YORK OR W THI N TWENTY
M LES OF THE STATE OF NEW YORK.

(B) SUCH RIGHT TO COUNSEL SHALL ATTACH FROM THE COMMENCEMENT OF THE
PROCEEDI NG | F HOAEVER AN | NDI VIDUAL IS NOT I NI TIALLY ELI A BLE FOR SUCH
RIGHT TO COUNSEL, SUCH RI GHT SHALL ATTACH AT THE PO NT THEREAFTER WHEN
SUCH | NDI VI DUAL BECOMES ELI G BLE FOR STATE APPO NTED COUNSEL.

(© SUCH RIGHT TO COUNSEL SHALL REQUI RE REPRESENTATI ON OF SUCH ELIQd -
BLE |IND VIDUAL IN COURT, REGARDLESS OF THE LOCATI ON OF THE | NDI VI DUAL
THROUGHOUT THE PROCEEDI NGS.

3. CONTRACTS WTH LEGAL SERVICE PROVIDERS. (A) THE DEPARTMENT OF
STATE, | N CONSULTATION WTH THE OFFI CE OF | NDI GENT LEGAL SERVI CES, SHALL
CONTRACT W TH LEGAL SERVI CE PROVI DERS TO GUARANTEE THE PROVI SI ON OF THE
LEGAL SERVI CES REQUI RED UNDER SUBDI VI SION TWO OF THI 'S SECTI ON AND SHALL
OVERSEE AND TAKE ALL STEPS NECESSARY TO ENSURE THE EFFECTI VE ADM NI S-
TRATI ON OF THE PROVI SI ON OF SERVI CES REQUI RED UNDER THI S SECTI ON.

(B) SUCH CONTRACTS SHALL PROVI DE FOR THE REPRESENTATI ON OF QUALI FYI NG
| NDI VI DUALS AS DEFI NED I'N SUBDI VI SI ON TWD OF THI S SECTI ON, AT NO CHARGE,
I N THE FOLLOW NG PROCEEDI NGS:

(1) THE FIRST OR ANY SUBSEQUENT APPEARANCE | N AN | NSTANT REMOVAL
PROCEEDI NG BEFORE THE | MM GRATI ON COURT;

(1) A PROCEEDI NG SEEKI NG RELEASE FROM UNI TED STATES DEPARTMENT OF
HOVELAND SECURI TY CUSTODY; AND

(1'11) I'N ANY APPEAL TO THE BOARD OF | MM GRATI ON APPEALS.

(© SUCH CONTRACTS SHALL ALSO PROVI DE REI MBURSEMENT FOR BASI C LEGAL
SUPPORT SERVI CES | NCLUDI NG, BUT NOT LIMTED TGO  ACCESS TO NECESSARY
EXPERTS, TRANSLATI ON AND | NTERPRETATI ON SERVI CES, SOCI AL WORK AND MENTAL
HEALTH ASSESSMENT SERVI CES, AND | NVESTI GATI VE SERVI CES. WHERE PRACTI CA-
BLE, SUCH CONTRACTS SHALL ALSO PROVI DE TRAVEL REI MBURSEMENT TO THE LEGAL
PROVIDER | F HE OR SHE | S REQUI RED TO TRAVEL TO MEET W TH CLI ENTS.

4. REPORT ON FINDINGS OF THE PI LOT PROGRAM THE DEPARTMENT OF STATE
SHALL PREPARE A REPORT AT THE CONCLUSION OF THE PILOT PROGRAM AND
PROVI DE SUCH REPORT TO THE GOVERNOR, THE TEMPORARY PRESIDENT OF THE
SENATE, AND THE SPEAKER OF THE ASSEMBLY, NO LATER THAN ONE YEAR AFTER
THE CONCLUSI ON OF THE PROGRAM THE REPORT SHALL | NCLUDE, AT MNIMUM AN
ASSESSMENT OF THE | MPACT OF THI' S SECTI ON ON:

(A) THE |IND VIDUALS GRANTED THE RIGHT TO STATE- APPO NTED COUNSEL,
| NCLUDI NG BUT NOT LIM TED TO THE BENEFI TS RECEI VED BY THE | NDI VI DUAL AND
H S OR HER | MVEDI ATE FAM LY AS A RESULT OF RECElIVING STATE- APPO NTED
COUNSEL;

(B) THE STATE BUDGET AND BUDGETS OF THE POLI TI CAL SUBDI VI SI ONS OF THE
STATE, | NCLUDI NG CONSI DERATI ON OF BOTH THE COSTS OF ADM NI STERING THE
PROGRAM AND THE COST SAVI NGS REALI ZED BY THE STATE, FROM THE PREVENTI ON
OF UNNECESSARY DEPORTATI ONS;

(©) THE STATE ECONOWY, | NCLUDI NG SPECI FI CALLY THE | MPACT ON NEW YORK
STATE EMPLOYERS AND BUSI NESSES; AND

(D) THE FEDERAL GOVERNMENT, | NCLUDI NG SPECI FI CALLY THE ADM NI STRATI ON
OF THE NATION S | MM GRATI ON COURTS AND ENFORCEMENT SYSTEMS.

S 3. This act shall take effect April 1, 2016 and shall expire two
years after such effective date when upon such date the provisions of
this act shall be deened repeal ed.



