STATE OF NEW YORK

S. 2006 A. 3006
SENATE- ASSEMBLY
January 21, 2015

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Commttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to amend the education law, in relation to contracts for excel-
| ence, apportionnent of school aid, the teachers of tonorrow teacher
recruitnment and retention programand waivers fromcertain duties; to
anmend the state finance law, in relation to noneys appropriated from
the commercial gam ng revenue fund; to amend chapter 756 of the | aws
of 1992, relating to funding a program for work force education
conducted by the consortium for worker education in New York city, in
relation to rei nbursenents for the 2015-2016 school vyear; to anend
chapter 756 of the laws of 1992, relating to funding a programfor
wor k force education conducted by the consortiumfor worker education
in New York city, in relation to withholding a portion of enploynent
preparati on education aid and in relation to extending the effective-
ness of such chapter; to anend chapter 169 of the |aws of 1994 rel at-
ing to certain provisions related to the 1994-95 state operations, aid
to localities, capital projects and debt service budgets; to anend
chapter 82 of the laws of 1995, amending the education | aw and ot her
laws relating to state aid to school districts and the appropriation
of funds for the support of government; to anend section 7 of chapter
472 of the laws of 1998 anendi ng the education law relating to the
| ease of school buses by school districts; to anend chapter 147 of the
laws of 2001 amending the education law relating to conditiona
appoi ntnent of school district, charter school or BOCES enpl oyees; to
amend chapter 425 of the laws of 2002 anendi ng the education | aw
relating to the provision of supplenental educational services,
attendance at a safe public school and the suspension of pupils who
bring a firearmto or possess a firearmat a school, in relation to
the effectiveness thereof; to amend chapter 101 of the |laws of 2003
amendi ng the education law relating to inplenmentation of the No Child
Left Behind Act of 2001, in relation to extending the expiration of
certain provisions of such chapters; allocates school bus driver
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training grants to school districts and boards of cooperative educa-
tion services; allows for eligible school districts to receive specia

apportionnments for salary expenses; allows for eligible school

districts to receive special apportionments for public pension
accruals; allows any noneys appropriated to the state education
departnment to be suballocated to other state departnents or agencies
and/or shall be nade avail able for specific paynent of aid; allows the
city school district of the city of Rochester to purchase services as
a non-conponent school district; specifies anbunts of state funds set
asi de for each school district for the purpose of the devel opnent,

mai nt enance or expansion of nmagnet schools or magnet school prograrns;

prohi bits noneys appropriated for the support of public Ilibraries to
be used for library construction (Part A); to anend the education | aw,

in relation to streamining higher education program approvals for
SUNY and CUNY (Part B); to amend the education law, in relation to
creating the New York state get on your feet |oan forgiveness program
(Part C); to anend the education law, in relation to eligibility
requirenents and conditions governing general awards, academc
performance awards and student loans; eligibility requirenents for
assi stance under the higher education opportunity prograns and the
col | egi ate science and technology entry program the definition of
"resident"; financial aid opportunities for students of the state
university of New York, the city university of New York and comunity
coll eges; and the programrequirenents for the New York state coll ege
choice tuition savings program and to repeal subdivision 3 of section
661 of such law relating thereto (Part D); to anend the education |aw
and the tax law, 1in relation to enacting the "education tax credit
act" (Part E); to amend the banking law, in relation to creating a
standard financial aid award letter (Part F); to anend the education
| aw, the business corporation |law, the partnership |law and the limted
liability conpany law, in relation to certified public accountants
(Part G; to anend the education law, in relation to the inplenenta-
tion by all colleges and universities in the state of New York of
sexual assault, dating violence, donestic violence, and stalking
preventi on and response policies and procedures (Part H); to anend the
social services law, in relation to increasing the standards of nonth-
Iy need for aged, blind and disabled persons living in the comunity
(Part 1); to anend the famly court act, in relation to famly court
proceedi ngs, jurisdiction of the court, the definition of juvenile
delinquent, the definition of a designated felony act, the procedures
regardi ng the adjustnent of cases from crimnal courts to famly
court, the age at which children may be tried as an adult for various
felonies, and the manner in which courts handle juvenile delinguent
cases; to anend the social services law, in relation to state
rei mbursenent for expenditures nade by social services districts for
various services; to anend the social services law, in relation to the
definitions of juvenile delinquent and persons in need of supervision;
to amend the penal law, in relation to the definition of infancy and
the aut horized di spositions, sentences, and periods of post-release
supervision for juvenile offenders; to anend the crimnal procedure
law, in relation to the definition of juvenile offender; to amend the
crimnal procedure law, in relation to the arrest of a juvenile offen-
der wthout a warrant; in relation to conditional sealing of certain
convictions for offenses conmttee by a defendant twenty years of age
or younger; in relation to renoval of certain proceedings to famly
court; in relation to joinder of offenses and consolidation of indict-
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nments; in relation to appearances and hearings for and placenents of
certain juvenile offenders; in relation to raising the age for juve-
nile offender status; in relation to creating a youth part for certain
proceedi ngs involving juvenile offenders; to anend the correction | aw,
in relation to requiring that no county jail be used for the confine-
ment of persons under the age of eighteen; to anend the education | aw,
inrelation to certain contracts with the office of children and fam -
|y services; to amend the education law, in relation to the possession
of a gun on school grounds by a student; to anend the executive |aw,
in relation to persons in need of supervision or youthful offenders;
to anend part K of chapter 57 of the |aws of 2012, anendi ng the educa-
tion law, relating to authorizing the board of cooperative educati ona

services to enter into contracts with the comm ssioner of children and
famly services to provide certain services, in relation to making
such provisions pernanent; to repeal certain sections of the famly
court act relating to custody and detention of juvenile and youthful

of fenders; to repeal section 180.75 of the crimnal procedure |aw
relating to proceedings upon a felony conplaint against a juvenile
offender; and to repeal certain provisions of the correction |aw
relating to the housing of prisoners and other persons in custody
(Part J); to amend the social services law, inrelation to state
rei mbursenent and subsidies for the adoption of children (Part K); to
anmend the social services law, the famly court act, the public health
law and the executive law, in relation to inplenmenting provisions
required by the federal preventing sex trafficking and strengthening
famlies act (Part L); to utilize reserves in the nortgage insurance
fund for various housing purposes (Part M; to anend the |abor law, in
relation to the m ninumwage (Part N); to anmend the labor law, in
relation to authorized absences by heal t hcare professionals who vol un-
teer to fight the Ebola virus di sease overseas; and providing for the
repeal of such provisions upon expiration thereof (Part O; to anend
the labor Ilaw, the workers' conpensation |aw and chapter 784 of the
| aws of 1951, constituting the New York state defense energency act,
in relation to elimnating certain fees charged by the departnent of
| abor; and to repeal certain provisions of the |abor |aw and the work-
ers' conpensation law relating thereto (Part P); and to anmend the
education law, in relation to requiring experiential |learning as a
requi renent for graduation (Part Q

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2015-2016
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through Q The effective date for each particul ar
provi sion contained within such Part is set forth in the | ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act"”, when used in connection with that particular conponent,
shall be deened to nmean and refer to the correspondi ng section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A
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Section 1. Paragraph e of subdivision 1 of section 211-d of the educa-
tion law, as amended by section 1 of part A of chapter 56 of the |aws of
2014, is anended to read as foll ows:

e. Notw thstanding paragraphs a and b of this subdivision, a schoo
district that submtted a contract for excellence for the two thousand
ei ght--two thousand ni ne school year shall submt a contract for excel-
| ence for the two thousand nine--two thousand ten school year in
conformity with the requirenments of subparagraph (vi) of paragraph a of
subdi vision two of this section unless all schools in the district are
identified as in good standing and provided further that, a schoo
district that submtted a contract for excellence for the two thousand
nine--two thousand ten school year, unless all schools in the district
are identified as in good standing, shall submt a contract for excel-
| ence for the two thousand el even--two thousand twel ve school year which

shall, notwithstanding the requirenents of subparagraph (vi) of para-
graph a of subdivision two of this section, provide for the expenditure
of an ampunt which shall be not |less than the product of the anount

approved by the conm ssioner in the contract for excellence for the two
t housand ni ne--two thousand ten school year, nultiplied by the
district's gap elimnation adjustnment percentage and provided further
that, a school district that submtted a contract for excellence for the
two thousand el even--two thousand twel ve school year, unless all schools
in the district are identified as in good standing, shall submt a
contract for excellence for the two thousand twel ve--two thousand thir-
teen school vyear which shall, notwithstanding the requirenents of
subpar agraph (vi) of paragraph a of subdivision two of this section,
provide for the expenditure of an anobunt which shall be not |ess than
t he amount approved by the comm ssioner in the contract for excellence
for the two thousand eleven--two thousand twelve school vyear and
provided further that, a school district that submtted a contract for
excellence for the two thousand twelve--two thousand thirteen schoo

year, unless all schools in the district are identified as in good
standing, shall submit a contract for excellence for the two thousand
thirteen--two thousand fourteen school year which shall, notw thstandi ng
the requirenents of subparagraph (vi) of paragraph a of subdivision two
of this section, provide for the expenditure of an amount which shall be
not less than the anount approved by the conm ssioner in the contract
for excellence for the two thousand twel ve--two thousand thirteen schoo

year and provided further that, a school district that submtted a
contract for excellence for the two thousand thirteen--two thousand
fourteen school year, unless all schools in the district are identified
as in good standing, shall submt a contract for excellence for the two
thousand fourteen--two thousand fifteen school year which shal |

notwi t hstanding the requirenments of subparagraph (vi) of paragraph a of
subdi vision two of this section, provide for the expenditure of an
anmount which shall be not |less than the anount approved by the comm s-
sioner in the contract for excellence for the two thousand thirteen--two
t housand fourteen school year; AND PROVIDED FURTHER THAT, A SCHOOL
DI STRICT THAT SUBM TTED A CONTRACT FOR EXCELLENCE FOR THE TWD THOUSAND
FOURTEEN- - TWO THOUSAND FI FTEEN SCHOOL YEAR, UNLESS ALL SCHOOLS |IN THE
DI STRI CT ARE | DENTI FI ED AS | N GOOD STANDI NG, SHALL SUBM T A CONTRACT FOR
EXCELLENCE FOR THE TWD THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN SCHOOL
YEAR WHI CH SHALL, NOTW THSTANDI NG THE REQUI REMENTS OF SUBPARAGRAPH (V1)
OF PARAGRAPH A OF SUBDIVISION TWDO OF THI' S SECTI ON, PROVI DE FOR THE
EXPENDI TURE OF AN AMOUNT WHICH SHALL BE NOT LESS THAN THE AMOUNT
APPROVED BY THE COWM SSI ONER | N THE CONTRACT FOR EXCELLENCE FOR THE TWD
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THOUSAND FOURTEEN- - TWO THOUSAND FI FTEEN SCHOOL YEAR. For purposes of
this paragraph, the "gap elimnation adjustnment percentage" shall be
cal cul ated as the sum of one mnus the quotient of the sumof the schoo
district's net gap elimnation adjustnment for two thousand ten--two
t housand el even conput ed pursuant to chapter fifty-three of the | aws of
two thousand ten, making appropriations for the support of governnent,
pl us the school district's gap elimnation adjustnent for tw thousand
el even--two thousand twel ve as conputed pursuant to chapter fifty-three
of the laws of two thousand eleven, naking appropriations for the
support of the |[|ocal assistance budget, including support for genera
support for public schools, divided by the total aid for adjustnent
conmputed pursuant to chapter fifty-three of the laws of two thousand
el even, maki ng appropriations for the |ocal assistance budget, including
support for general support for public schools. Provided, further, that
such anmobunt shall be expended to support and nmintain all owabl e prograns
and activities approved in the two thousand nine--two thousand ten
school year or to support new or expanded al |l owabl e prograns and activ-
ities in the current year

S 2. The closing paragraph of subdivision 5-a of section 3602 of the
education |l aw, as anmended by section 8 of part A of chapter 57 of the
| aws of 2013, is anended to read as foll ows:

For the two thousand ei ght--two thousand ni ne school year, each schoo
district shall be entitled to an apportionnment equal to the product of
fifteen percent and the additional apportionnent conputed pursuant to
this subdivision for the two thousand seven--two thousand ei ght schoo
year. For the two thousand nine--two thousand ten through two thousand
[fourteen] FIFTEEN--two thousand [fifteen] SIXTEEN school years, each
school district shall be entitled to an apportionnent equal to the
amount set forth for such school district as "SUPPLEMENTAL PUB EXCESS
COST" under the heading "2008-09 BASE YEAR AIDS'" in the school aid
conmputer listing produced by the comm ssioner in support of the budget
for the two thousand nine--two thousand ten school vyear and entitled
" SA0910".

S 3. Subdivision 12 of section 3602 of the education |aw, as anended
by section 10 of part A of chapter 57 of the laws of 2013, is anmended to
read as foll ows:

12. Acadeni ¢ enhancenent aid. A school district that as of April first
of the base year has been continuously identified as a district in need
of inprovenent for at least five years shall, for the two thousand
ei ght--two thousand nine school vyear, be entitled to an additiona
apportionnment equal to the positive renmainder, if any, of (a) the |esser
of fifteen mllion dollars or the product of the total foundation aid
base, as defined by paragraph j of subdivision one of this section,
multiplied by ten percent (0.10), less (b) the positive remainder of (i)
the sumof the total foundation aid apportioned pursuant to subdivision
four of this section and the suppl enental educational inprovenent grants
apportioned pursuant to subdivision eight of section thirty-six hundred
forty-one of this article, less (ii) the total foundation aid base.

For the two thousand nine--two thousand ten through two thousand four-
teen--two thousand fifteen school years, each school district shall be
entitled to an apportionment equal to the amount set forth for such
school district as "EDUCATION GRANTS, ACADEM C EN' under the headi ng
"2008-09 BASE YEAR AIDS" in the school aid conputer listing produced by
t he conmi ssioner in support of the budget for the two thousand nine--two
thousand ten school year and entitled "SA0910", and such apporti onnent
shall be deened to satisfy the state obligation to provide an apportion-
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ment pursuant to subdivision eight of section thirty-six hundred forty-
one of this article.

FOR THE TWO THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN YEAR, EACH SCHOOL
DI STRI CT SHALL BE ENTI TLED TO AN APPORTI ONMVENT EQUAL TO THE AMOUNT SET
FORTH FOR SUCH SCHOOL DI STRI CT AS "ACADEM C ENHANCEMENT" UNDER THE HEAD-
I NG "2014- 15 ESTI MATED Al DS" I N THE SCHOOL Al D COVMPUTER LI STI NG PRODUCED
BY THE COW SSI ONER | N SUPPORT OF THE BUDGET FOR THE TWO THOUSAND FOUR-
TEEN- - TWO THOUSAND FI FTEEN SCHOOL YEAR AND ENTI TLED "SA141-5", AND SUCH
APPORTI ONMENT SHALL BE DEEMED TO SATI SFY THE STATE OBLI GATI ON TO PROVI DE
AN APPORTI ONVENT PURSUANT TO SUBDI VI SI ON El GHT OF SECTI ON THI RTY- SI X
HUNDRED FORTY- ONE OF THI S ARTI CLE

S 4. The openi ng paragraph of subdivision 16 of section 3602 of the
education law, as anended by section 11 of part A of chapter 57 of the
| aws of 2013, is anended to read as foll ows:

Each school district shall be eligible to receive a high tax aid
apportionnment in the two thousand ei ght--two thousand ni ne school vyear,
whi ch shall equal the greater of (i) the sumof the tier 1 high tax aid
apportionnment, the tier 2 high tax aid apportionnment and the tier 3 high
tax aid apportionnment or (ii) the product of the apportionnent received
by the school district pursuant to this subdivision in the two thousand
seven--two thousand eight school vyear, nultiplied by the due-m ni nrum
factor, which shall equal, for districts with an alternate pupil wealth
ratio conputed pursuant to paragraph b of subdivision three of this
section that is I ess than two, seventy percent (0.70), and for all other
districts, fifty percent (0.50). Each school district shall be eligible
to receive a high tax aid apportionnment in the two thousand nine--two
t housand ten through two thousand twel ve--two thousand thirteen schoo
years in the amount set forth for such school district as "H GH TAX Al D"
under the heading "2008-09 BASE YEAR AIDS' in the school aid conputer
listing produced by the conmm ssioner in support of the budget for the
two thousand nine--two thousand ten school year and entitled "SA0910".
Each school district shall be eligible to receive a high tax aid appor-
tionnent in the two thousand thirteen--two thousand fourteen [schoo
year and the two thousand fourteen--two thousand fifteen] THROUGH TWO
THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN school [year] YEARS equal to the
greater of (1) the amobunt set forth for such school district as "H CGH
TAX AID'" wunder the heading "2008-09 BASE YEAR AIDS" in the school aid
computer listing produced by the commi ssioner in support of the budget
for the two thousand nine--two thousand ten school year and entitled
"SA0910" or (2) the anmpbunt set forth for such school district as "H CGH
TAX AID'" wunder the heading "2013-14 ESTI MATED AIDS" in the school aid
conmputer listing produced by the conmm ssioner in support of the execu-
tive budget for the 2013-14 fiscal year and entitled "BT131-4".

S 5. The openi ng paragraph of subdivision 10 of section 3602-e of the
education |l aw, as anmended by section 21 of part A of chapter 56 of the
| aws of 2014, is anended to read as foll ows:

Not wi t hst andi ng any provision of lawto the contrary, for aid payable
in the two thousand eight--two thousand ni ne school year, the grant to
each eligible school district for universal prekindergarten aid shall be
computed pursuant to this subdivision, and for the two thousand nine--
two thousand ten and two thousand ten--two thousand el even school years,
each school district shall be eligible for a maxi numgrant equal to the
anmount conputed for such school district for the base year in the el ec-
tronic data file produced by the comm ssioner in support of the two
thousand nine--two thousand ten education, |abor and fam |y assistance
budget, provided, however, that in the case of a district inplenmenting
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prograns for the first time or inplenmenting expansion progranms in the
two thousand ei ght--two thousand ni ne school year where such prograns
operate for a mnimmof ninety days in any one school year as provided
in section 151-1.4 of the regulations of the conmm ssioner, for the two
t housand nine--two thousand ten and two thousand ten--two thousand el ev-
en school years, such school district shall be eligible for a maxinum
grant equal to the anmpunt conputed pursuant to paragraph a of subdivi-
sion nine of this section in the two thousand eight--two thousand nine
school year, and for the two thousand el even--two thousand twel ve schoo

year each school district shall be eligible for a nmaxi mum grant equal to
the amount set forth for such school district as "UN VERSAL PREKI NDER-
GARTEN' under the heading "2011-12 ESTI MATED AIDS* in the school aid
conmputer listing produced by the conm ssioner in support of the enacted
budget for the 2011-12 school year and entitled "SA111-2", and for two
t housand twelve--two thousand thirteen[, tw thousand thirteen--two
t housand fourteen and two thousand fourteen--two thousand fifteen]
THROUGH TWO THOUSAND FIFTEEN--TWD THOUSAND S| XTEEN school years each
school district shall be eligible for a maxinmum grant equal to the
greater of (i) the amount set forth for such school district as
" UNI VERSAL PREKI NDERGARTEN' under the headi ng "2010-11 BASE YEAR Al DS"

in the school aid conputer listing produced by the conmm ssioner in
support of the enacted budget for the 2011-12 school year and entitled
"SA111-2", or (ii) the amount set forth for such school district as

" UNI VERSAL PREKI NDERGARTEN' under the headi ng "2010-11 BASE YEAR Al DS"
in the school aid conputer |isting produced by the conm ssioner on My
fifteenth, two thousand el even pursuant to paragraph b of subdivision
twenty-one of section three hundred five of this chapter, and provided
further that the nmaxi num grant shall not exceed the total actual grant
expenditures incurred by the school district in the current school year
as approved by the conmm ssioner.

S 6. The openi ng paragraph of section 3609-a of the education law, as
anended by section 4 of part A of chapter 56 of the |laws of 2014, is
amended to read as foll ows:

For aid payable in the two thousand seven--two thousand eight schoo
year through the [two thousand thirteen--two thousand fourteen] TWO
THOUSAND FI FTEEN- - TWDO THOUSAND SI XTEEN school year, "noneys apportioned”
shall nean the lesser of (i) the sum of one hundred percent of the
respective amount set forth for each school district as payabl e pursuant
to this section in the school aid conputer listing for the current year
produced by the conm ssioner in support of the budget which includes the
appropriation for the general support for public schools for the
prescri bed paynents and individualized paynents due prior to April first
for the current year plus the apportionnent payable during the current
school year pursuant to subdivision six-a and subdivision fifteen of
section thirty-six hundred two of this part mnus any reductions to
current year aids pursuant to subdivision seven of section thirty-six
hundred four of this part or any deduction from apporti onnent payabl e
pursuant to this chapter for collection of a school district basic
contribution as defined in subdivision eight of section forty-four
hundred one of this chapter, |ess any grants provided pursuant to
subpar agraph two-a of paragraph b of subdivision four of section nine-
ty-two-c of the state finance |aw, LESS ANY GRANTS PROVI DED PURSUANT TO
SUBDI VI SION SI X OF SECTI ON NI NETY- SEVEN- NNNN OF THE STATE FI NANCE LAW
| ess any grants provided pursuant to subdivision twelve of section thir-
ty-six hundred forty-one of this article, or (ii) the apportionnent
calculated by the conmm ssioner based on data on file at the tine the
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paynment i s processed; provided however, that for the purposes of any
paynents made pursuant to this section prior to the first business day
of June of the current year, noneys apportioned shall not include any
ai ds payable pursuant to subdivisions six and fourteen, if applicable,
of section thirty-six hundred two of this part as current year aid for
debt service on bond anticipation notes and/or bonds first issued in the
current year or any aids payable for full-day kindergarten for the
current year pursuant to subdivision nine of section thirty-six hundred
two of this part. The definitions of "base year” and "current year" as
set forth in subdivision one of section thirty-six hundred two of this
part shall apply to this section. For aid payable in the two thousand
fourteen--two thousand fifteen school year, reference to such "schoo
aid conputer listing for the current year"” shall nean the printouts
entitled "SA141-5".

S 7. The education law is anended by adding a new section 3609-h to
read as foll ows:

S 3609-H MONEYS APPORTI ONED TO SCHOOL DI STRI CTS FOR COMVERCI AL GAM NG
GRANTS PURSUANT TO SUBDI VI SI ON SI X OF SECTI ON NI NETY- SEVEN- NNNN OF THE
STATE FI NANCE LAW WHEN AND HOW PAYABLE COMVENCI NG JULY FI RST, TWO THOU
SAND FOURTEEN. NOTW THSTANDI NG THE PROVISIONS OF SECTION THI RTY-SI X
HUNDRED NI NE- A OF THI S PART, APPORTI ONMENTS PAYABLE PURSUANT TO SUBDI VI -
SION SI X OF SECTI ON NI NETY- SEVEN- NNNN OF THE STATE FI NANCE LAW SHALL BE
PAI D PURSUANT TO THIS SECTION. THE DEFINITIONS OF "BASE YEAR' AND
"CURRENT YEAR' AS SET FORTH IN SUBDI VI SI ON ONE OF SECTI ON THI RTY- SI X
HUNDRED TWO OF THI S PART SHALL APPLY TO TH S SECTI ON

1. THE MONEYS APPORTI ONED BY THE COW SSIONER TO SCHOOL DI STRICTS
PURSUANT TO SUBDI VISION SIX OF SECTI ON NI NETY- SEVEN- NNNN OF THE STATE
FI NANCE LAW FOR THE TWO THOUSAND FOURTEEN- TWO THOUSAND FI FTEEN SCHOOL
YEAR AND THEREAFTER SHALL BE PAID AS A COWERCI AL GAM NG GRANT, AS
COVPUTED PURSUANT TO SUCH SUBDI VI SI ON, AS FOLLOWS:

A. FOR THE TWO THOUSAND FOURTEEN- - TWO THOUSAND FI FTEEN SCHOOL YEAR
ONE HUNDRED PERCENT OF SUCH GRANT SHALL BE PAI D ON THE SAME DATE AS THE
PAYMENT COVPUTED PURSUANT TO CLAUSE (V) OF SUBPARAGRAPH THREE OF PARA-
GRAPH B OF SUBDI VI SI ON ONE OF SECTI ON THI RTY-SI X HUNDRED NI NE-A OF THI' S
ARTI CLE

B. FOR THE TWO THOUSAND FI FTEEN- - TWO THOUSAND S| XTEEN SCHOOL YEAR AND
THEREAFTER, SEVENTY PERCENT OF SUCH GRANT SHALL BE PAID ON THE SAME DATE
AS THE PAYMENT COWVPUTED PURSUANT TO CLAUSE (I11) OF SUBPARAGRAPH THREE OF
PARAGRAPH B OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- SI X HUNDRED NI NE- A OF
THI'S ARTI CLE, AND THI RTY PERCENT OF SUCH GRANT SHALL BE PAI D ON THE SAME
DATE AS THE PAYMENT COVPUTED PURSUANT TO CLAUSE (V) OF SUBPARAGRAPH
THREE OF PARAGRAPH B OF SUBDI VI SI ON ONE OF SECTI ON THI RTY- SI X HUNDRED
NI NE-A OF THI S ARTI CLE

2. ANY PAYMENT TO A SCHOOL DI STRI CT PURSUANT TO THI S SECTI ON SHALL BE
GENERAL RECEI PTS OF THE DI STRI CT AND MAY BE USED FOR ANY LAWFUL PURPGCSE
OF THE DI STRI CT.

S 8. Paragraph b of subdivision 2 of section 3612 of the education
law, as anended by section 5 of part A of chapter 56 of the | aws of
2014, is anended to read as foll ows:

b. Such grants shall be awarded to school districts, within the limts
of funds appropriated therefor, through a conpetitive process that takes
into consideration the magni tude of any shortage of teachers in the
school district, the nunber of teachers enployed in the school district
who hol d tenporary licenses to teach in the public schools of the state,
t he nunber of provisionally certified teachers, the fiscal capacity and
geographic sparsity of the district, the nunber of new teachers the
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school district intends to hire in the com ng school year and the nunber
of sunmer in the city student internships proposed by an eligible schoo
district, if applicable. Gants provided pursuant to this section shal
be used only for the purposes enunerated in this section. Notw thstand-
ing any other provision of lawto the contrary, a city school district
in a city having a population of one mllion or nore inhabitants receiv-
ing a grant pursuant to this section nmay use no nore than eighty percent
of such grant funds for any recruitnent, retention and certification
costs associated wth transitional certification of teacher candi dates
for the school years two thousand one--two thousand two through [two
t housand fourteen--two thousand fifteen] TWDO THOUSAND FI FTEEN- - TWO THOU-
SAND SI XTEEN

S 9. Subdivision 6 of section 4402 of the education |aw, as anended by
section 9 of part A of chapter 56 of the |aws of 2014, is anended to
read as foll ows:

6. Notwi thstanding any other law, rule or regulation to the contrary,
the board of education of a city school district with a popul ati on of
one hundred twenty-five thousand or nore inhabitants shall be permtted
to establish maxinmum class sizes for special classes for certain
students with disabilities in accordance with the provisions of this
subdi vi si on. For the purpose of obtaining relief fromany adverse fisca
i mpact fromunder-utilization of special education resources due to | ow
student attendance in special education classes at the mddle and
secondary | evel as determ ned by the conm ssioner, such boards of educa-
tion shall, during the school years nineteen hundred ninety-five--nine-
ty-six through June thirtieth, two thousand [fifteen] SIXTEEN of the two
t housand [fourteen] FIFTEEN--two thousand [fifteen] SIXTEEN school year,
be authorized to increase class sizes in special classes containing
students wth disabilities whose age ranges are equivalent to those of
students in nmddle and secondary schools as defined by the comm ssioner
for purposes of this section by up to but not to exceed one and two
tenths times the applicabl e maxi num cl ass size specified in regulations
of the conmm ssioner rounded up to the nearest whol e nunber, provided
that in a city school district having a population of one mllion or
nore, classes that have a maxi mum cl ass size of fifteen may be increased
by no nore than one student and provided that the projected average
cl ass size shall not exceed the maximum specified in the applicable
regul ation, provided that such authorization shall term nate on June
thirtieth, two thousand. Such authorization shall be granted upon filing
of a notice by such a board of education with the comm ssioner stating
the board's intention to increase such class sizes and a certification
that the board will conduct a study of attendance problens at the
secondary level and will inplement a corrective action plan to increase
the rate of attendance of students in such classes to at least the rate
for students attending regul ar education classes in secondary school s of
the district. Such corrective action plan shall be submtted for
approval by the conm ssioner by a date during the school year in which
such board increases class sizes as provided pursuant to this subdivi-
sion to be prescribed by the commi ssioner. Upon at least thirty days
notice to the board of education, after conclusion of the school year in
whi ch such board increases class sizes as provided pursuant to this
subdi vi si on, the conmm ssioner shall be authorized to term nate such
authorization upon a finding that the board has failed to devel op or
i mpl enent an approved corrective action plan.

S 10. The education law is anmended by adding a new section 4403-a to
read as foll ows:
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S 4403-A. WAIVERS FROM CERTAIN DUTIES. 1. A LOCAL SCHOOL DI STRI CT,
APPROVED PRI VATE SCHOOL OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES MAY
SUBM T AN APPLI CATI ON FOR A WAl VER FROM ANY REQUI REMENT | MPOSED ON SUCH
DI STRICT, SCHOOL OR BOARD OF COOPERATI VE EDUCATI ONAL SERVI CES PURSUANT
TO SECTI ON FORTY- FOUR HUNDRED TWD OR SECTI ON FORTY- FOUR HUNDRED THREE OF
THI'S ARTICLE, AND REGULATIONS PROVMULGATED THEREUNDER, FOR A SPECI FI C
SCHOOL YEAR. SUCH APPLI CATI ON SHALL BE SUBM TTED AT LEAST SI XTY DAYS IN
ADVANCE OF THE PROPOSED DATE ON WHI CH THE WAI VER WOULD BE EFFECTI VE AND
SHALL BE IN A FORM PRESCRI BED BY THE COWM SSI ONER.

2. BEFORE SUBM TTI NG AN APPLI CATION FOR A WAIVER, THE LOCAL SCHOOL
DI STRI CT, APPROVED PRI VATE SCHOOL OR BOARD OF COOPERATI VE EDUCATI ONAL
SERVI CES SHALL PROVI DE NOTI CE OF THE PROPCSED WAI VER TO THE PARENTS OR
PERSONS IN A PARENTAL RELATIONSHI P TO THE STUDENTS THAT WOULD BE
| MPACTED BY THE WAI VER | F GRANTED. SUCH NOTI CE SHALL BE IN A FORM AND
MANNER THAT WOULD ENSURE THAT SUCH PARENTS OR PERSONS | N A PARENTAL
RELATI ONSHI P WOULD BE AWARE OF ALL RELEVANT CHANGES THAT WOULD OCCUR
UNDER THE WAI VER, AND SHALL | NCLUDE | NFORMATI ON ON THE FORM MANNER AND
DATE BY WHI CH PARENTS MAY SUBM T WRI TTEN COMMVENTS ON THE PROPOSED WAl V-
ER THE LOCAL SCHOOL DI STRICT, APPROVED PRI VATE SCHOOL, OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES SHALL PROVI DE AT LEAST SI XTY DAYS FOR
SUCH PARENTS OR PERSONS | N A PARENTAL RELATIONSH P TO SUBM T WRI TTEN
COMMENTS, AND SHALL | NCLUDE IN THE WAI VER APPLI CATION SUBM TTED TO THE
COW SSI ONER  PURSUANT TO SUBDIVISION ONE OF THI'S SECTI ON ANY WRI TTEN
COMMVENTS RECEI VED FROM SUCH PARENTS OR PERSONS | N A PARENTAL RELATION TO
SUCH STUDENTS.

3. THE COW SSI ONER MAY GRANT A WAI VER FROM ANY REQUI REMENT | MPOSED ON
A LOCAL SCHOOL DI STRI CT, APPROVED PRI VATE SCHOOL OR BOARD OF COOPERATI VE
EDUCATI ONAL SERVI CES PURSUANT TO SECTION FORTY-FOUR HUNDRED TWO OR
SECTI ON FORTY- FOUR HUNDRED THREE OF THI S ARTI CLE, UPON A FI NDI NG THAT
SUCH WAl VER WOULD ENABLE A LOCAL SCHOOL DI STRICT, APPROVED PRI VATE
SCHOOL OR BOARD OF COOPERATIVE EDUCATI ONAL SERVI CES TO | MPLEMENT AN
| NNOVATI VE SPECI AL EDUCATI ON PROGRAM THAT IS CONSI STENT W TH APPLI CABLE
FEDERAL REQUI REMENTS, AND WOULD ENHANCE STUDENT ACH EVEMENT AND/ OR
OPPORTUNI TI ES FOR PLACEMENT | N REGULAR CLASSES AND PROGRAMS. | N MAKI NG
SUCH DETERM NATION, THE COW SSIONER SHALL CONSIDER ANY COWMENTS
RECEI VED BY THE LOCAL SCHOOL DI STRI CT, APPROVED PRI VATE SCHOOL OR BOARD
OF COOPERATI VE EDUCATI ONAL SERVICES FROM PARENTS OR PERSONS IN A
PARENTAL RELATI ON TO THE STUDENTS THAT WOULD BE DI RECTLY AFFECTED BY THE
VWAl VER | F GRANTED.

4. ANY LOCAL SCHOOL DI STRI CT, APPROVED PRIVATE SCHOOL OR BOARD OF
COOPERATI VE EDUCATI ONAL SERVI CES GRANTED A WAI VER SHALL SUBM T AN ANNUAL
REPORT TO THE COWM SSI ONER REGARDI NG THE OPERATI ON AND EVALUATI ON OF THE
PROGRAM NO LATER THAN THI RTY DAYS AFTER THE END OF EACH SCHOOL YEAR FOR
VH CH A WAI VER | S GRANTED.

S 11. Subparagraph (i) of paragraph a of subdivision 10 of section
4410 of the education |aw is anmended by adding a new clause (C) to read
as foll ows:

(C) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW RULE OR REGULATION TO
THE CONTRARY, FOR THE TWD THOUSAND FI FTEEN- - TWD THOUSAND SI XTEEN SCHOOL
YEAR AND THEREAFTER, TO BE PHASED- I N OVER NO MORE THAN FOUR YEARS START-
NG IN THE TWO THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN SCHOOL YEAR, THE
COW SSI ONER, SUBJECT TO THE APPROVAL OF THE DI RECTOR OF THE BUDCET,
SHALL ESTABLI SH REA ONAL TUI TI ON RATES FOR SPECI AL EDUCATI ON | TI NERANT
SERVI CES BASED ON AVERAGE ACTUAL COSTS | N ACCORDANCE W TH A METHODOLOGY
ESTABLI SHED PURSUANT TO SUBDI VI SI ON FOUR OF SECTION FORTY- FOUR HUNDRED
FIVE OF TH S ARTI CLE.
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S 12. Section 97-nnnn of the state finance | aw is anmended by adding a
new subdivision 6 to read as foll ows:

6. A MONEYS APPROPRI ATED FROM THE FUND FOR THE TWD THOUSAND FOUR-
TEEN- - TWO THOUSAND FIFTEEN AND TWDO THOUSAND FI FTEEN-- TWO THOUSAND
SI XTEEN SCHOOL YEARS, FOR THE PURPOSES OF PROVI DI NG Al D PURSUANT TO
PARAGRAPH A OF SUBDI VI SION THREE OF THI'S SECTION SHALL BE APPORTI ONED
AND PAID BY THE EDUCATI ON DEPARTMENT ON OR AFTER APRI L FI RST, TWO THOU-
SAND FI FTEEN

B. EACH SCHOOL DI STRICT ELIGBLE TO RECEIVE TOTAL FOUNDATION AID
PURSUANT TO SECTION THI RTY-SI X HUNDRED TWO OF THE EDUCATI ON LAW SHALL
RECEI VE A COWERCI AL GAM NG GRANT | N AN AMOUNT EQUAL TO THE PRODUCT OF
THE AMOUNT OF THE APPROPRI ATI ON OF SUCH COMVERCI AL GAM NG GRANTS FOR THE
CURRENT STATE FI SCAL YEAR MULTI PLI ED BY THE DI STRI CT' S COWERCI AL GAM NG
RATIO. THE "COWERCI AL GAM NG RATI O' SHALL BE EQUAL TO THE QUOTI ENT OF
THE MONEYS APPORTI ONED FOR SUCH DI STRI CT PURSUANT TO SECTI ON  THI RTY- SI X
HUNDRED NI NE-A OF THE EDUCATION LAW AS SET FORTH IN THE SCHOOL Al D
COVWPUTER LI STI NG PRODUCED BY THE COWMM SSI ONER | N SUPPORT OF THE ENACTED
STATE BUDGET FOR THE CURRENT SCHOOL YEAR, DI VI DED BY THE SUM OF SUCH
MONEYS APPORTI ONED FOR ALL SCHOOL DI STRICTS AS SET FORTH I N SUCH SCHOOL
AID COWUTER LISTING IN SUPPORT OF THE ENACTED STATE BUDGET FOR THE
CURRENT SCHOOL YEAR.

MONEYS TO BE APPROPRI ATED FROM THE FUND |IN ANY STATE FISCAL YEAR
COMMENCI NG ON AND AFTER APRIL FIRST, TWD THOUSAND FI FTEEN, FOR THE
PURPCSES OF PROVI DI NG Al D PURSUANT TO THI S SUBPARAGRAPH SHALL BE APPOR-
TIONED AND PAI D BY THE EDUCATI ON DEPARTMENT PURSUANT TO SECTI ON THI RTY-
SI X HUNDRED NI NE-H OF THE EDUCATI ON LAW

S 13. Subdivision b of section 2 of chapter 756 of the laws of 1992,
relating to funding a programfor work force educati on conducted by the
consortium for worker education in New York city, as anended by section
12 of part A of chapter 56 of the |aws of 2014, is anended to read as
fol | ows:

b. Rei mbursenment for prograns approved in accordance with subdivision
a of this section [for the 2011--2012 school year shall not exceed 62.9
percent of the | esser of such approvable costs per contact hour or
twelve dollars and fifteen cents per contact hour, reinbursenent] for
the 2012--2013 school year shall not exceed 63.3 percent of the |esser
of such approvabl e costs per contact hour or twelve dollars and thirty-
five cents per contact hour, reinbursement for the 2013--2014 schoo
year shall not exceed 62.3 percent of the | esser of such approvabl e
costs per contact hour or twelve dollars and sixty-five cents per
contact hour, [and] reinbursenment for the 2014--2015 school year shal
not exceed 61.6 percent of the Ilesser of such approvable costs per
cont act hour or J[eight] TH RTEEN dollars per contact hour, AND
REI MBURSEMENT FOR THE 2015--2016 SCHOOL YEAR SHALL NOT EXCEED 60.7
PERCENT OF THE LESSER OF SUCH APPROVABLE COSTS PER CONTACT HOUR OR THI R-
TEEN DOLLARS AND FORTY CENTS PER CONTACT HOUR where a contact hour
represents sixty mnutes of instruction services provided to an eligible
adult. Notw thstandi ng any other provision of lawto the contrary, [for
the 2011--2012 school year such contact hours shall not exceed one
mllion seven hundred one thousand five hundred seventy (1,701, 570)
hours; whereas] for the 2012--2013 school year such contact hours shal
not exceed one mllion six hundred sixty-four thousand five hundred
thirty-two (1,664,532) hours; whereas for the 2013--2014 school vyear
such contact hours shall not exceed one mllion six hundred forty-nine
t housand seven hundred forty-six (1,649,746) hours; whereas for the
2014--2015 school year such contact hours shall not exceed one mllion
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[six hundred twenty-five thousand (1,625,000)] SIX HUNDRED EI GHTEEN
THOUSAND NI NE HUNDRED TWENTY-NI NE (1,618,929) hours; WHEREAS FOR THE
2015--2016 SCHOOL YEAR SUCH CONTACT HOURS SHALL NOT EXCEED ONE M LLION
FOUR HUNDRED FOURTEEN THOUSAND FI VE HUNDRED FOURTEEN (1, 414, 514) HOURS
Not wi t hst andi ng any other provision of lawto the contrary, the appor-
tionnent calculated for the city school district of the city of New York
pursuant to subdivision 11 of section 3602 of the education |aw shall be
computed as if such contact hours provided by the consortium for worker
education, not to exceed the contact hours set forth herein, were eligi-
ble for aid in accordance with the provisions of such subdivision 11 of
section 3602 of the education |aw

S 14. Section 4 of chapter 756 of the laws of 1992, relating to fund-
ing a programfor work force education conducted by the consortium for
wor ker education in New York city, is anmended by addi ng a new subdi vi -
siont to read as foll ows:

T. THE PROVISIONS O THI'S SUBDI VISION SHALL NOT APPLY AFTER THE
COWPLETI ON OF PAYMENTS FOR THE 2015--2016 SCHOOL YEAR NOTW THSTANDI NG
ANY | NCONSI STENT PROVI SIONS OF LAW THE COWM SSI ONER OF EDUCATI ON  SHALL
WTHHOLD A PORTION OF EMPLOYMENT PREPARATI ON EDUCATI ON Al D DUE TO THE
CITY SCHOOL DI STRICT OF THE CI TY OF NEW YORK TO SUPPORT A PORTI ON OF THE
COSTS OF THE WORK FORCE EDUCATI ON PROGRAM SUCH MONEYS SHALL BE CREDI TED
TO THE ELEMENTARY AND SECONDARY EDUCATI ON FUND- LOCAL ASSI STANCE ACCOUNT
AND SHALL NOT EXCEED ELEVEN M LLI ON FI VE HUNDRED THOUSAND DOLLARS ($11,
500, 000).

S 15. Section 6 of chapter 756 of the |aws of 1992, relating to fund-
ing a programfor work force education conducted by the consortiumfor
wor ker education in New York city, as anended by section 14 of part A of
chapter 56 of the laws of 2014, is anended to read as foll ows:

S 6. This act shall take effect July 1, 1992, and shall be deened
repeal ed on June 30, [2015] 2016.

S 16. Subdivision 1 of section 167 of chapter 169 of the |aws of 1994,
relating to certain provisions related to the 1994-95 state operations,
aid to localities, capital projects and debt service budgets, as anmended
by section 15 of part A of chapter 56 of the |laws of 2014, is anmended to
read as follows:

1. Sections one through seventy of this act shall be deenmed to have
been in full force and effect as of April 1, 1994 provided, however,
that sections one, two, twenty-four, twenty-five and twenty-seven
t hrough seventy of this act shall expire and be deenmed repeal ed on March
31, 2000; provided, however, that section twenty of this act shall apply
only to hearings commenced prior to Septenber 1, 1994, and provi ded
further that section twenty-six of this act shall expire and be deened
repealed on WMarch 31, 1997; and provided further that sections four
t hrough fourteen, sixteen, and ei ghteen, nineteen and twenty-one through
twenty-one-a of this act shall expire and be deened repealed on March
31, 1997; and provided further that sections three, fifteen, seventeen,
twenty, twenty-two and twenty-three of this act shall expire and be
deened repeal ed on March 31, [2016] 2017.

S 17. Subdivisions 22 and 24 of section 140 of chapter 82 of the | aws
of 1995, anendi ng the education |aw and other laws relating to state aid
to school districts and the appropriation of funds for the support of
government, as anended by section 16 of part A of chapter 56 of the | aws
of 2014, are amended to read as foll ows:

(22) sections one hundred twelve, one hundred thirteen, one hundred
fourteen, one hundred fifteen and one hundred sixteen of this act shal
take effect on July 1, 1995; provided, however, that section one hundred
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thirteen of this act shall remain in full force and effect until July 1,
[ 2015] 2016 at which tinme it shall be deemed repeal ed;

(24) sections one hundred ei ghteen through one hundred thirty of this
act shall be deened to have been in full force and effect on and after
July 1, 1995; provided further, however, that the amendnents nade pursu-
ant to section one hundred twenty-four of this act shall be deemed to be
repeal ed on and after July 1, [2015] 2016;

S 18. Section 7 of chapter 472 of the laws of 1998, amending the
education law relating to the | ease of school buses by school districts,
as anmended by section 26 of part A of chapter 57 of the laws of 2013, is
amended to read as foll ows:

S 7. This act shall take effect Septenmber 1, 1998, and shall expire
and be deened repeal ed Septenber 1, [2015] 2017.

S 19. Section 12 of <chapter 147 of the | aws of 2001, amending the
education law relating to conditional appointnent of school district,
charter school or BOCES enpl oyees, as anmended by section 18 of part A of
chapter 56 of the laws of 2014, is anended to read as foll ows:

S 12. This act shall take effect on the sane date as chapter 180 of
the |l aws of 2000 takes effect, and shall expire July 1, [2015] 2016 when
upon such date the provisions of this act shall be deemed repeal ed.

S 20. Section 4 of chapter 425 of the laws of 2002, anending the
education law relating to the provision of supplenental educational
services, attendance at a safe public school and the suspension of
pupils who bring a firearm to or possess a firearmat a school, as
anmended by section 19 of part A of chapter 56 of the laws of 2014, is
amended to read as foll ows:

S 4. This act shall take effect July 1, 2002 and shall expire and be
deened repeal ed June 30, [2015] 2016.

S 21. Section 5 of chapter 101 of the laws of 2003, anending the
education law relating to i nplenmentation of the No Child Left Behind Act
of 2001, as amended by section 20 of part A of chapter 56 of the | aws of
2014, is anended to read as foll ows:

S 5. This act shall take effect inmediately; provided that sections
one, two and three of this act shall expire and be deenmed repealed on
June 30, [2015] 2016.

S 22. School bus driver training. In addition to apportionnents other-
wi se provided by section 3602 of the education law, for aid payable in
t he 2015-2016 school year, the conmm ssioner of education shall allocate
school bus driver training grants to school districts and boards of
cooperative educational services pursuant to sections 3650-a, 3650-b and
3650-c of the education law, or for contracts directly with not-for-pro-
fit educational organizations for the purposes of this section. Such
paynments shall not exceed four hundred thousand dollars ($400, 000) per
school year.

S 23. Special apportionnent for salary expenses. a. Notw thstanding
any other provision of |aw, wupon application to the comm ssioner of
educati on, not sooner than the first day of the second full business
week of June 2016 and not later than the last day of the third ful
busi ness week of June 2016, a school district eligible for an apportion-
ment pursuant to section 3602 of the education |law shall be eligible to
receive an apportionnent pursuant to this section, for the school year
endi ng June 30, 2016, for salary expenses incurred between April 1 and
June 30, 2015 and such apportionnent shall not exceed the sumof (i) the
deficit reduction assessnent of 1990--1991 as determ ned by the comm s-
sioner of education, pursuant to paragraph f of subdivision 1 of section
3602 of the education law, as in effect through June 30, 1993, plus (ii)
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186 percent of such amount for a city school district inacity with a
popul ation in excess of 1,000,000 inhabitants, plus (iii) 209 percent of
such amount for a city school district inacity with a popul ati on of
nore than 195,000 inhabitants and | ess than 219, 000 i nhabitants accord-
ing to the |atest federal census, plus (iv) the net gap elimnation
adjustnment for 2010--2011, as determ ned by the comm ssioner of educa-
tion pursuant to chapter 53 of the |aws of 2010, plus (v) the gap elim -
nation adjustnment for 2011--2012 as determined by the conm ssioner of
education pursuant to subdivision 17 of section 3602 of the education
| aw, and provided further that such apportionnment shall not exceed such
salary expenses. Such application shall be made by a school district,
after the board of education or trustees have adopted a resolution to do
so and in the case of a city school district in a city with a popul ation
in excess of 125,000 inhabitants, with the approval of the mayor of such
city.

b. The claimfor an apportionnent to be paid to a school district
pursuant to subdivision a of this section shall be submtted to the
commi ssi oner of education on a formprescribed for such purpose, and
shall be payabl e upon determ nation by such comm ssioner that the form
has been submtted as prescribed. Such approved anobunts shall be payabl e
on the sanme day in Septenber of the school year following the year in
which application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the commi ssioner of education in the manner
prescri bed by law from noneys in the state lottery fund and from the
general fund to the extent that the anount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo
di strict pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the school year follow ng the
year in which application was nade.

c. Notwi thstanding the provisions of section 3609-a of the education
| aw, an anount equal to the anobunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted fromthe
foll ow ng paynents due the school district during the school vyear
following the vyear in which application was made pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education lawin the following order: the lottery
apportionnment payabl e pursuant to subparagraph (2) of such paragraph
foll owed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirement system pursuant to subparagraph (1) of such para-
graph, and any remai nder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

S 24. Special apportionnent for public pension accruals. a. Notwth-
standi ng any ot her provision of |aw, upon application to the conm ssion-
er of education, not later than June 30, 2016, a school district eligi-
ble for an apportionnent pursuant to section 3602 of the education |aw
shall be eligible to receive an apportionment pursuant to this section,
for the school year ending June 30, 2016 and such apportionnent shal
not exceed the additional accruals required to be made by schoo
districts in the 2004--2005 and 2005--2006 school years associated wth
changes for such public pension liabilities. The anount of such addi -
tional accrual shall be certified to the conm ssioner of education by
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the president of the board of education or the trustees or, in the case
of a city school district inacity with a population in excess of
125,000 inhabitants, the mayor of such city. Such application shall be
made by a school district, after the board of education or trustees have
adopted a resolution to do so and in the case of a city school district
inacity with a population in excess of 125,000 inhabitants, wth the
approval of the mayor of such city.

b. The <claim for an apportionnment to be paid to a school district
pursuant to subdivision a of this section shall be submtted to the
comm ssioner of education on a formprescribed for such purpose, and
shal | be payabl e upon determ nation by such comm ssioner that the form
has been submitted as prescribed. Such approved anobunts shall be payabl e
on the sanme day in Septenber of the school year followi ng the year in
whi ch application was made as funds provided pursuant to subparagraph
(4) of paragraph b of subdivision 4 of section 92-c of the state finance
law, on the audit and warrant of the state conptroller on vouchers
certified or approved by the comm ssioner of education in the manner
prescribed by law from noneys in the state lottery fund and fromthe
general fund to the extent that the amount paid to a school district
pursuant to this section exceeds the anount, if any, due such schoo
di strict pursuant to subparagraph (2) of paragraph a of subdivision 1 of
section 3609-a of the education law in the school year following the
year in which application was nade.

c. Notwithstanding the provisions of section 3609-a of the education
| aw, an anount equal to the anobunt paid to a school district pursuant to
subdivisions a and b of this section shall first be deducted from the
following paynents due the school district during the school year
following the year in which application was nade pursuant to subpara-
graphs (1), (2), (3), (4) and (5) of paragraph a of subdivision 1 of
section 3609-a of the education law in the following order: the lottery
apportionnment payable pursuant to subparagraph (2) of such paragraph
foll owed by the fixed fall paynents payabl e pursuant to subparagraph (4)
of such paragraph and then followed by the district's paynents to the
teachers' retirenent system pursuant to subparagraph (1) of such para-
graph, and any remai nder to be deducted fromthe individualized paynents
due the district pursuant to paragraph b of such subdivision shall be
deducted on a chronol ogi cal basis starting with the earliest paynent due
the district.

S 25. a. Notwithstanding any other law, rule or regulation to the
contrary, any noneys appropriated to the state education departnent nay
be suballocated to other state departnents or agencies, as needed, to
acconplish the intent of the specific appropriations contained therein.

b. Notw thstanding any other law, rule or regulation to the contrary,
noneys appropriated to the state education departnent fromthe genera
fund/aid to localities, |local assistance account-001, shall be for
paynment of financial assistance, as schedul ed, net of disall owances,
refunds, reinbursenent and credits.

c. Notwithstanding any other law, rule or regulation to the contrary,
all noneys appropriated to the state education departnment for aid to
| ocalities shall be available for paynment of aid heretofore or hereafter
to accrue and may be suball ocated to other departnments and agencies to
acconplish the intent of the specific appropriations contained therein.

d. Notw thstanding any other law, rule or regulation to the contrary,
noneys appropriated to the state education departnment for genera
support for public schools may be interchanged with any other item of
appropriation for general support for public schools within the genera
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fund |ocal assistance account office of prekindergarten through grade
twel ve educati on prograns.

S 26. Notw thstanding the provision of any law, rule, or regulation to
the contrary, the <city school district of the city of Rochester, upon
the consent of the board of cooperative educational services of the
supervisory district serving its geographic region may purchase from
such board for the 2015--2016 school year, as a non-conmponent schoo
district, services required by article 19 of the education |aw.

S 27. The anounts specified in this section shall be a set aside from
the state funds which each such district is receiving from the total
foundation aid: for the purpose of the devel opnent, maintenance or
expansi on of magnet schools or nmagnet school prograns for the 2015--2016
school year. To the city school district of the city of New York there
shall be paid forty-eight mllion one hundred seventy-five thousand
dol l ars ($48,175,000) including five hundred thousand dollars ($500, 000)
for the Andrew Jackson H gh School; to the Buffalo city school district,
twenty-one mllion twenty-five thousand dollars ($21,025,000); to the
Rochester city school district, fifteen mllion dollars ($15, 000, 000);
to the Syracuse city school district, thirteen million dol | ars
($13,000,000); to the Yonkers city school district, forty-nine mllion
five hundred thousand dollars ($49,500,000); to the Newburgh city schoo
district, four mllion six hundred forty-five t housand dol | ars
(%4, 645,000); to the Poughkeepsie city school district, two mllion four
hundred seventy-five thousand dollars ($2,475,000); to the Munt Vernon
city school district, two mllion dollars (%$2,000,000); to the New
Rochelle city school district, one mllion four hundred ten thousand
dollars ($1,410,000); to the Schenectady city school district, one
mllion eight hundred thousand dollars ($1,800,000); to the Port Chester
city school district, one mllion one hundred fifty thousand doll ars
($1, 150,000); to the Wiite Plains city school district, nine hundred
t housand dollars ($900,000); to the Niagara Falls city school district,
si X hundred thousand dollars ($600,000); to the A bany city schoo
di strict, t hree million five hundr ed fifty t housand dollars
($3,550,000); to the Uica city school district, two mllion dollars
(%2, 000,000); to the Beacon city school district, five hundred sixty-six
t housand dollars ($566,000); to the Mddletown city school district,
four hundred thousand dollars ($400,000); to the Freeport union free
school district, four hundred thousand dollars ($400,000); to the G een-
bur gh central school di strict, three hundred thousand dollars
($300,000); to the Ansterdamcity school district, eight hundred thou-
sand dollars ($800,000); to the Peekskill city school district, two
hundred t housand dol | ars ($200,000); and to the Hudson city schoo
district, four hundred thousand dollars ($400,000). Notw t hstanding the
provi sions of this section, a school district receiving a grant pursuant
to this section may use such grant funds for: (i) any instructional or
i nstructional support costs associated with the operation of a nagnet
school; or (ii) any instructional or instructional support costs associ-
ated with inplenmentation of an alternative approach to reduction of
racial isolation and/or enhancenment of the instructional program and
rai sing of standards in elenmentary and secondary schools of schoo
districts having substantial concentrations of mnority students. The
commi ssi oner of education shall not be authorized to wthhold magnet
grant funds from a school district that used such funds in accordance
with this paragraph, notw thstanding any inconsistency with a request
for proposals issued by such comm ssioner. For the purpose of attendance
i mprovenent and dropout prevention for the 2015--2016 school year, for
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any city school district in a city having a popul ation of nore than one
mllion, the setaside for attendance inprovenent and dropout prevention
shall equal the anpbunt set aside in the base year. For the 2015--2016
school year, it is further provided that any city school district in a
city having a population of nore than one mllion shall allocate at
| east one-third of any increase frombase year levels in funds set aside
pursuant to the requirenments of this subdivision to comunity-based
organi zations. Any increase required pursuant to this subdivision to
comuni ty- based organi zations nust be in addition to allocations
provi ded to communi ty-based organi zations in the base year. For the
purpose of teacher support for the 2015--2016 school year: to the city

school district of the city of New York, sixty-two mllion seven hundred
seven thousand dollars ($62,707,000); to the Buffalo city schoo
di strict, one million seven hundred forty-one thousand dollars
(%1, 741,000); to the Rochester city school district, one mllion seven-
ty-six thousand dollars (%$1,076,000); to the Yonkers city schoo
district, one mllion one hundred forty-seven t housand dol | ars

(%$1,147,000); and to the Syracuse city school district, eight hundred
ni ne thousand dollars ($809,000). Al funds made available to a schoo
district pursuant to this section shall be distributed anong teachers
i ncl udi ng prekindergarten teachers and teachers of adult vocational and
acadenmic subjects in accordance with this section and shall be in addi-
tion to salaries heretofore or hereafter negotiated or nmde avail able;
provi ded, however, that all funds distributed pursuant to this section
for the current year shall be deened to incorporate all funds distrib-
uted pursuant to former subdivision 27 of section 3602 of the education
law for prior years. In school districts where the teachers are repres-
ented by certified or recognized enployee organizations, all salary
i ncreases funded pursuant to this section shall be determ ned by sepa-
rate collective negotiations conducted pursuant to the provisions and
procedures of article 14 of the civil service law, notw thstanding the
exi stence of a negotiated agreenment between a school district and a
certified or recogni zed enpl oyee organi zati on.

S 28. Support of public libraries. The noneys appropriated for the
support of public Ilibraries by a chapter of the Iaws of 2015 enacting
the aid to localities budget shall be apportioned for the 2015-2016
state fiscal year 1in accordance with the provisions of sections 271,
272, 273, 282, 284, and 285 of the education l|law as anmended by the
provisions of this chapter and the provisions of this section, provided

that library construction aid pursuant to section 273-a of the educa-
tion law shall not be payable fromthe appropriations for the support of
public libraries and provided further that no library, library system or

program as defined by the conm ssioner of education, shall receive |ess
total system or program aid than it received for the year 2001-2002
except as a result of a reduction adjustnent necessary to conformto the
appropriations for support of public libraries.

Not wi t hst andi ng any other provision of lawto the contrary the nobneys
appropriated for the support of public libraries for the year 2015-2016
by a chapter of the |aws of 2015 enacting the education, |abor and fam -
|y assistance budget shall fulfill the state's obligation to provide
such aid and, pursuant to a plan devel oped by the conm ssioner of educa-
tion and approved by the director of the budget, the aid payable to
libraries and library systens pursuant to such appropriations shall be
reduced proportionately to assure that the total anmount of aid payable
does not exceed the total appropriations for such purpose.
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S 29. Severability. The provisions of this act shall be severable, and
if the application of any clause, sentence, paragraph, subdivision,
section or part of this act to any person or circunstance shall be
adj udged by any court of conpetent jurisdiction to be invalid, such
judgnment shall not necessarily affect, inpair or invalidate the applica-
tion of any such clause, sentence, paragraph, subdivision, section, part
of this act or reminder thereof, as the case may be, to any other
person or circunstance, but shall be confined inits operation to the
cl ause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been render ed.

S 30. This act shall take effect inmediately, and shall be deened to
have been in full force and effect on and after April 1, 2015, provided,
however, that:

1. Sections one, eight, nine, thirteen, fourteen, twenty-two, twenty-
six and twenty-seven of this act shall take effect July 1, 2015.

2. Sections seven and twelve of this act shall take effect April 1,
2014.

3. Section six of this act shall take effect July 1, 2014.

4. Section eleven of this act shall take effect April 1, 2015 and
shall first apply to reinbursement for services and prograns provi ded
pursuant to section 4410 of the education law in the 2015-16 school
year.

5. The anendnents to chapter 756 of the laws of 1992, relating to
fundi ng a program for work force education conducted by a consortium for
wor ker education in New York City, nade by sections thirteen and four-
teen of this act shall not affect the repeal of such chapter and shal
be deened repeal ed therew th.

6. Section seventeen of this act shall take effect imediately and
shall be deened to have been in full force and effect on and after the
effective date of section 140 of chapter 82 of the |aws of 1995.

PART B

Section 1. Section 355 of the education |aw is amended by addi ng a new
subdi vision 20 to read as foll ows:

20. NOTW THSTANDI NG ANY LAW RULE, OR REGULATI ON TO THE CONTRARY, ANY
NEW CURRI CULUM OR PROGRAM OF STUDY OFFERED BY A FOUR YEAR COLLEGE OR
COVWWUNI TY COLLEGE THAT DOES NOT REQUI RE BOARD OF REGENTS APPROVAL OF A
MASTER PLAN AMENDMVENT AND THAT 1S APPROVED BY THE BOARD OF TRUSTEES
SHALL BE DEEMED REQ STERED W TH THE DEPARTMENT. THE BOARD OF TRUSTEES
SHALL NOTIFY THE DEPARTMENT W THI N THI RTY DAYS OF ANY SUCH APPROVALS.
NOTHI NG IN THI'S SUBDI VI SI ON SHALL BE DEEMED TO LIMT THE DEPARTMENT' S
EXI STING AUTHORITY TO ACT ON COVPLAINTS CONCERNI NG THE | NSTI TUTI ON,
| NCLUDI NG THE AUTHORI TY TO DE- REA STER THE PROGRAM

S 2. Section 6206 of the education lawis anmended by adding a new
subdi vision 18 to read as foll ows:

18. NOTW THSTANDI NG ANY LAW RULE, OR REGULATI ON TO THE CONTRARY, ANY
NEW CURRI CULUM OR PROGRAM OF STUDY OFFERED BY A° FOUR YEAR COLLEGE OR
COVWUNI TY COLLEGE THAT DOES NOT REQUI RE BOARD OF REGENTS APPROVAL OF A
MASTER PLAN AMENDVENT AND THAT | S APPROVED BY THE BOARD OF TRUSTEES
SHALL BE DEEMED REQ STERED W TH THE DEPARTMENT. THE BOARD OF TRUSTEES
SHALL NOTI FY THE DEPARTMENT W THI N THI RTY DAYS OF ANY SUCH APPROVALS.
NOTHING IN THI'S SUBDI VISION SHALL BE DEEMED TO LIM T THE DEPARTMENT' S
EXI STI NG AUTHORI TY TO ACT ON COWPLAINTS CONCERNING THE | NSTI TUTI ON,
| NCLUDI NG THE AUTHORI TY TO DE- REA STER THE PROGRAM
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S 3. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2015.

PART C

Section 1. The education law is anended by adding a new section 679-g
to read as foll ows:

S 679-G NEW YORK STATE GET ON YOUR FEET LOAN FORGA VENESS PROGRAM 1.
PURPCSE. THE PRESIDENT SHALL GRANT STUDENT LOAN FORG VENESS AWARDS FOR
THE PURPOSE OF ALLEVI ATI NG THE BURDEN OF FEDERAL STUDENT LOAN DEBT FOR
RECENT NEW YORK STATE COLLEGE GRADUATES.

2. ELIGBILITY. TO BE ELIG@ BLE FOR AN AWARD PURSUANT TO THI S SECTI ON
AN APPLI CANT SHALL: (A) HAVE GRADUATED FROM A HI GH SCHOOL LOCATED I N NEW
YORK STATE OR ATTENDED AN APPROVED NEW YORK STATE PROGRAM FOR A STATE
H GH SCHOCOL EQUI VALENCY DI PLOVA AND RECEI VED SUCH HI GH SCHOOL EQUI VALEN-
CY D PLOWA; (B) HAVE GRADUATED AND OBTAI NED AN UNDERGRADUATE DEGREE FROM
A COLLEGE OR UNI VERSI TY WTH I TS HEADQUARTERS LOCATED | N NEW YORK STATE
IN OR AFTER THE TWD THOUSAND FOURTEEN- - FI FTEEN ACADEM C YEAR, (C) APPLY
FOR TH S PROGRAM WTHIN TWD VYEARS OF COLLEGE GRADUATION; (D) BE A
PARTI Cl PANT | N A FEDERAL | NCOVE- DRI VEN REPAYMENT PLAN WHOSE PAYMENT
AMOUNT |'S GENERALLY TEN PERCENT OF DI SCRETI ONARY | NCOVE; (E) HAVE | NCOVE
OF LESS THAN FIFTY THOUSAND DOLLARS; (F) BE A RESI DENT OF NEW YORK
STATE; AND (G WORK | N NEW YORK STATE, |F EMPLOYED. FOR PURPOSES OF THI S
PROGRAM "I NCOVE" SHALL BE THE TOTAL ADJUSTED GRCSS | NCOVE OF THE APPLI -
CANT, THE APPLI CANT' S SPOUSE AND THE APPLI CANT' S PARENTS AS REPORTED ON
THE PRI OR YEAR S FI LED NEW YORK STATE | NCOVE TAX RETURN

3. AWARDS. AN APPLI CANT WHOSE ANNUAL | NCOVE | S LESS THAN FI FTY THOU-
SAND DOLLARS SHALL BE ELI G BLE TO RECEI VE AN AWARD EQUAL TO ONE HUNDRED
PERCENT OF HIS OR HER MONTHLY FEDERAL | NCOVE- DRI VEN REPAYMENT PLAN
PAYMENTS FOR THE FI RST TWO YEARS OF REPAYMENT UNDER THE FEDERAL PROGRAM

4. RULES AND REGULATI ONS. THE CORPORATI ON | S AUTHORI ZED TO PROMULGATE
RULES AND REGULATI ONS, AND MAY PROMULGATE EMERGENCY REGULATI ONS NECES-
SARY FOR THE | MPLEMENTATI ON OF THE PROVI SIONS OF THI' S SECTI ON.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2015.

PART D

Section 1. This act shall be known and may be cited as the "New York
state DREAM Act".

S 2. Subdivision 3 of section 661 of the education |law is REPEALED

S 3. Paragraph a of subdivision 5 of section 661 of the education |aw,
as amended by chapter 466 of the laws of 1977, is anmended to read as
fol | ows:

a. (I) Except as provided in subdivision tw of section six hundred
seventy-four OF THI S PART AND SUBPARAGRAPH (11) OF THI S PARAGRAPH, an
applicant for an award at the undergraduate |evel of study nust either
[(i)] (A have been a legal resident of the state for at | east one year
i mredi ately preceding the beginning of the senmester, quarter or term of
attendance for which application for assistance is nmade, or [(ii)] (B)
be a |legal resident of the state and have been a | egal resident during
his OR HER | ast two senesters of high school either prior to graduation,
or prior to adm ssion to college. Provided further that persons shall be
eligible to receive awards under section six hundred sixty-eight or
section six hundred sixty-nine OF TH' S PART who are currently | ega
residents of the state and are otherw se qualified.
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(1'l) AN APPLI CANT WHO IS NOT A LEGAL RESI DENT OF THE STATE ELId BLE
PURSUANT TO SUBPARAGRAPH (1) OF THI S PARAGRAPH, BUT IS A UNI TED STATES
Cl TI ZEN, AN ALI EN LAWFULLY ADM TTED FOR PERMANENT RESIDENCE IN THE
UNI TED STATES, AN IND VIDUAL OF A CLASS OF REFUGEES PAROLED BY THE
ATTORNEY GENERAL OF THE UNI TED STATES UNDER HI S OR HER PAROLE AUTHORI TY
PERTAI Nl NG TO THE ADM SSI ON OF ALIENS TO THE UNI TED STATES, OR AN APPLI -
CANT W THOUT LAWFUL | MM GRATI ON STATUS SHALL BE ELI G BLE FOR AN AWARD AT
THE UNDERGRADUATE LEVEL OF STUDY PROVI DED THAT THE STUDENT:

(A) ATTENDED A REG STERED NEW YORK STATE HI GH SCHOOL FOR TWO OR MORE
YEARS, GRADUATED FROM A REQ STERED NEW YORK STATE H GH SCHOOL, LI VED
CONTI NUOQUSLY I N NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK
STATE H GH SCHOOL, APPLIED FOR ATTENDANCE AT THE | NSTI TUTI ON OF HI GHER
EDUCATI ON FOR THE UNDERGRADUATE STUDY FOR WHI CH AN AWARD | S SOUGHT, AND
ATTENDED WTH N FIVE YEARS OF RECElIVING A NEW YORK STATE HI GH SCHOOL
DI PLOVA; OR

(B) ATTENDED AN APPROVED NEW YORK STATE PROGRAM FOR A STATE H CGH
SCHOOL EQUI VALENCY DI PLOVA, LI VED CONTI NUOUSLY | N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR A GENERAL EQUI VALENCY
DI PLOVA, RECEI VED A STATE H GH SCHOOL EQUI VALENCY DI PLOVA, SUBSEQUENTLY
APPLI ED FOR ATTENDANCE AT THE | NSTI TUTI ON OF HI GHER EDUCATION FOR THE
UNDERGRADUATE STUDY FOR WHI CH AN AWARD | S SOUGHT, EARNED ADM SSI ON BASED
ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED THE | NSTI TUTI ON OF
H GHER EDUCATI ON FOR THE UNDERGRADUATE STUDY FOR WHICH AN AWARD IS
SOUGHT WTH N FIVE YEARS OF RECEI VING A STATE H GH SCHOOL EQUI VALENCY
DI PLOVA; OR

(© |I'S OTHERW SE ELI G BLE FOR THE PAYMENT OF TUTION AND FEES AT A
RATE NO GREATER THAN THAT | MPOSED FOR RESI DENT STUDENTS OF THE STATE
UNI VERSI TY OF NEW YORK, THE CITY UNIVERSITY OF NEW YORK OR COWUN TY
COLLEGES AS PRESCRI BED | N SUBPARAGRAPH EI GHT OF PARAGRAPH H OF SUBDI VI -
SI ON TWD OF SECTI ON THREE HUNDRED FI FTY- FI VE OR PARAGRAPH (A) OF SUBDI -
VI SI ON SEVEN OF SECTI ON SI X THOUSAND TWO HUNDRED SI X OF THI' S CHAPTER.

PROVI DED, FURTHER, THAT A STUDENT W THOUT LAWUL | MM GRATI ON STATUS
SHALL ALSO BE REQUI RED TO FILE AN AFFIDAVIT WTH SUCH | NSTITUTION OF
H GHER EDUCATI ON STATI NG THAT THE STUDENT HAS FI LED AN APPLI CATI ON TO
LEGALI ZE H'S OR HER | MM GRATI ON STATUS, OR WLL FILE SUCH AN APPLI CATI ON
AS SOON AS HE OR SHE | S ELI G BLE TO DO SO

S 4. Paragraph b of subdivision 5 of section 661 of the education |aw,
as amended by chapter 466 of the laws of 1977, is anmended to read as
fol | ows:

b. [An] (1) EXCEPT AS OTHERW SE PROVI DED | N SUBPARAGRAPH (I1) OF TH' S
PARAGRAPH, AN applicant for an award at the graduate |evel of study nust
either [(i)] (A have been a legal resident of the state for at |east
one year imredi ately precedi ng the beginning of the senester, quarter or
term of attendance for which application for assistance is made, or
[(||)] (B) be a legal resident of the state and have been a |l egal resi-

dent during his OR HER last acadenic year of undergraduate study and
have continued to be a legal resident until matriculation in the gradu-
ate program

(1) AN APPLI CANT WHO IS NOT A LEGAL RESI DENT OF THE STATE ELI d BLE
PURSUANT TO SUBPARAGRAPH (1) OF THI' S PARAGRAPH, BUT IS A UN TED STATES
CI TIZEN, AN ALIEN LAWULLY ADM TTED FOR PERVANENT RESI DENCE I N THE
UNI TED STATES, AN INDI VIDUAL OF A CLASS OF REFUGEES PARCLED BY THE
ATTORNEY GENERAL OF THE UNI TED STATES UNDER HI S OR HER PAROLE AUTHORI TY
PERTAI NIl NG TO THE ADM SSI ON OF ALIENS TO THE UNI TED STATES, OR AN APPLI -
CANT W THOUT LAWFUL | MM GRATI ON STATUS SHALL BE ELI G BLE FOR AN AWARD AT
THE GRADUATE LEVEL OF STUDY PROVI DED THAT THE STUDENT:
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(A) ATTENDED A REG STERED NEW YORK STATE HI GH SCHOOL FOR TWO OR MORE
YEARS, GRADUATED FROM A REQ STERED NEW YORK STATE H GH SCHOOL, LI VED
CONTI NUOUSLY I N NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK
STATE H GH SCHOOL, APPLIED FOR ATTENDANCE AT THE | NSTI TUTI ON OF HI GHER
EDUCATION FOR THE GRADUATE STUDY FOR WH CH AN AWARD | S SOUGHT, AND
ATTENDED W THI N TEN YEARS OF RECEIVING A NEW YORK STATE H GH SCHOOL
DI PLOVA; OR

(B) ATTENDED AN APPROVED NEW YORK STATE PROGRAM FOR A STATE HI GH
SCHOOL EQUI VALENCY DI PLOVA, LI VED CONTI NUOUSLY I N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR A GENERAL EQUI VALENCY
DI PLOVA, RECElI VED A STATE HI GH SCHOOL EQUI VALENCY DI PLOVA, SUBSEQUENTLY
APPLI ED FOR ATTENDANCE AT THE | NSTI TUTI ON OF HI GHER EDUCATI ON FOR THE
GRADUATE STUDY FOR WHI CH AN AWARD | S SOUGHT, AND ATTENDED THE | NSTI TU
TION OF H GHER EDUCATI ON FOR THE GRADUATE STUDY FOR VWHI CH AN AWARD | S
SOUGHT WTHI N TEN YEARS OF RECEIVING A STATE HI GH SCHOOL EQUI VALENCY
DI PLOVA; OR

(O IS OTHERWSE ELIGBLE FOR THE PAYMENT OF TU TI ON AND FEES AT A
RATE NO GREATER THAN THAT | MPOSED FOR RESI DENT STUDENTS OF THE STATE
UNI VERSITY OF NEW YORK, THE CITY UNIVERSITY OF NEW YORK OR COVWUNI TY
COLLEGES AS PRESCRI BED | N SUBPARAGRAPH ElI GHT OF PARAGRAPH H OF SUBDI VI -
SION TWO OF SECTI ON THREE HUNDRED FI FTY- FI VE OR PARAGRAPH (A) OF SUBDI -
VI SI ON SEVEN OF SECTI ON SI X THOUSAND TWDO HUNDRED SI X OF TH' S CHAPTER.

PROVI DED, FURTHER, THAT A STUDENT W THOUT LAWUL | MM GRATI ON STATUS
SHALL ALSO BE REQUI RED TO FILE AN AFFIDAVIT W TH SUCH | NSTI TUTI ON OF
HI GHER EDUCATI ON STATI NG THAT THE STUDENT HAS FILED AN APPLICATION TO
LEGALI ZE H'S OR HER | MM GRATI ON STATUS, OR WLL FILE SUCH AN APPLI CATI ON
AS SOON AS HE OR SHE | S ELI G BLE TO DO SO

S 5. Paragraph d of subdivision 5 of section 661 of the education |aw,
as anended by chapter 844 of the laws of 1975, is anmended to read as
fol | ows:

d. If an applicant for an award allocated on a geographic basis has
nore than one residence in this state, his OR HER residence for the
purpose of this article shall be his OR HER place of actual residence
during the major part of the year while attending school, as determ ned
by the commi ssioner; AND FURTHER PROVI DED THAT AN APPLI CANT WHO DCES NOT
HAVE A RESIDENCE IN THI' S STATE AND IS ELI A BLE FOR AN AWARD PURSUANT TO
SUBPARAGRAPH (I1) OF PARAGRAPH A OR SUBPARAGRAPH (11) OF PARAGRAPH B OF
THI'S SUBDI VI SI ON SHALL BE DEEMED TO RESI DE I N THE GEOGRAPH C AREA OF THE
| NSTI TUTI ON OF HI GHER EDUCATI ON I N WHI CH HE OR SHE ATTENDS FOR PURPGCSES
OF AN AWARD ALLOCATED ON A GEOGRAPHI C BASI S.

S 6. Paragraph e of subdivision 5 of section 661 of the education |aw,
as added by chapter 630 of the |laws of 2005, is anmended to read as
fol | ows:

e. Notwi thstanding any other provision of this article to the contra-
ry, the New York state [residency] eligibility [requirenment] REQU RE-
MENTS for receipt of awards [is] SET FORTH I N PARAGRAPHS A AND B OF THI' S
SUBDI VI SI ON ARE wai ved for a nenber, or the spouse or dependent of a
menber, of the armed forces of the United States on full-tinme active
duty and stationed in this state.

S 7. Causes (i) and (ii) of subparagraph 8 of paragraph h of subdivi-
sion 2 of section 355 of the education |aw, as added by chapter 327 of
the laws of 2002, are anended to read as foll ows:

(i) attended an approved New York high school for two or nore years,
graduated from an approved New York high school, LIVED CONTINUOUSLY |IN
NEW YORK STATE WH LE ATTENDI NG AN APPROVED NEW YORK HI GH SCHOOL, and
applied for attendance [at] AND ATTENDED an institution or educational
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unit of the state university within five years of receiving a New York
state high school diplonma; or

(ii) attended an approved New York state program for general equiv-
al ency di pl oma exam preparation, received a general equival ency diplom
i ssued within New York state, LIVED CONTINUOUSLY | N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR GENERAL EQUI VALENCY
DI PLOVA EXAM PREPARATI ON, and SUBSEQUENTLY applied for attendance [at],
EARNED ADM SSI ON BASED ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED
an institution or educational unit of the state university within five
years of receiving a general equival ency diplom issued within New York
state; or

S 8. Subparagraphs (i) and (ii) of paragraph (a-1) of subdivision 7 of
section 6206 of the education |aw, as anended by chapter 260 of the |aws
of 2011, are amended to read as foll ows:

(i) attended an approved New York high school for two or nore years,
graduated from an approved New York high school, LIVED CONTINUOUSLY |IN
NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK HI GH SCHOOL, and
applied for attendance [at] AND ATTENDED an institution or educationa
unit of the «city university within five years of receiving a New York
state high school diplona; or

(ii) attended an approved New York state program for general equiv-
al ency diploma exam preparation, received a general equival ency dipl oma
i ssued within New York state, LIVED CONTINUOUSLY | N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR GENERAL EQUI VALENCY
DI PLOVA EXAM PREPARATI ON, and SUBSEQUENTLY applied for attendance [at],
EARNED ADM SSI ON BASED ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED
an institution or educational unit of the city wuniversity wthin five
years of receiving a general equival ency diploma issued within New York
state; or

S 8-a. Paragraph (a) of subdivision 7 of section 6206 of the education
| aw, as anended by chapter 327 of the |aws of 2002, the opening para-
graph as anended by section 2 of part O of chapter 58 of the | aws of
2006, is anended to read as foll ows:

(a) The board of trustees shall establish positions, departnents,
divisions and faculties; appoint and in accordance with the provisions
of law fix salaries of instructional and non-instructional enployees
therein; establish and conduct courses and curricula; prescribe condi-
tions of student adm ssion, attendance and di scharge; and shall have the
power to determine in its discretion whether tuition shall be charged
and to regulate tuition charges, and other instructional and non-in-
structional fees and other fees and charges at the educational units of
the city wuniversity. The trustees shall review any proposed conmunity
college tuition increase and the justification for such increase. The
justification provided by the community college for such increase shal

include a detailed anal ysis of ongoing operating costs, capital, debt
service expenditures, and all revenues. The trustees shall not inpose a
differential tuition charge based upon need or incone. Al students
enrolled in prograns leading to |ike degrees at the senior colleges

shall be charged a uniformrate of tuition, except for differentia
tuition rates based on state residency. The trustees shall further
provi de that the paynent of tuition and fees by any student who is not a
resident of New York state, other than a non-imm grant alien within the
nmeani ng of paragraph (15) of subsection (a) of section 1101 of title 8
of the United States Code, shall be paid at a rate or charge no greater
than that inposed for students who are residents of the state if such
student :
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(i) attended an approved New York high school for two or nore years,
graduated from an approved New York high school, LIVED CONTI NUOUSLY | N
NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK HIGH SCHOOL, and
applied for attendance [at] AND ATTENDED an institution or educationa
unit of the «city university within five years of receiving a New York
state high school diplona; or

(ii) attended an approved New York state program for general equiv-
al ency diploma exam preparation, received a general equival ency dipl oma
i ssued within New York state, LIVED CONTINUOUSLY | N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR GENERAL EQUI VALENCY
DI PLOVA EXAM PREPARATI ON, and SUBSEQUENTLY applied for attendance [at],
EARNED ADM SSI ON BASED ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED
an institution or educational unit of the city wuniversity wthin five
years of receiving a general equival ency diploma i ssued within New York
state; or

(ii1) was enrolled in an institution or educational unit of the city
university in the fall senmester or quarter of the two thousand one--two
t housand two academ c year and was authorized by such institution or
educational wunit to pay tuition at the rate or charge inposed for
students who are residents of the state.

A student without lawful inmgration status shall also be required to
file an affidavit with such institution or educational unit stating that
the student has filed an application to legalize his or her immgration
status, or will file such an application as soon as he or she is eligi-
ble to do so. The trustees shall not adopt changes in tuition charges
prior to the enactnent of the annual budget. The board of trustees my
accept as partial reinbursement for the education of veterans of the
armed forces of the United States who are otherwi se qualified such suns
as may be authorized by federal legislation to be paid for such educa-
tion. The board of trustees nmay conduct on a fee basis extension courses
and courses for adult education appropriate to the field of higher
education. In all <courses and courses of study it may, in its
di scretion, require students to pay |ibrary, |aboratory, |ocker, break-
age and other instructional and non-instructional fees and neet the cost
of books and consumabl e supplies. In addition to the foregoing fees and
charges, the board of trustees may inpose and collect fees and charges
for student government and other student activities and receive and
expend them as agent or trustee.

S 9. Subdivision 5 of section 6301 of the education |aw, as anended by
chapter 327 of the laws of 2002, is amended to read as foll ows:

5. "Resident." A person who has resided in the state for a period of
at least one year and in the county, city, town, internedi ate schoo
di strict, school district or community college region, as the case nay
be, for a period of at |east six nonths, both imediately preceding the
date of such person's registration in a conmunity college or, for the
pur poses of section sixty-three hundred five of this article, his or her
application for a certificate of residence; provided, however, that this
term shall include any student who is not a resident of New York state,
other than a non-inmgrant alien within the nmeani ng of paragraph (15) of
subsection (a) of section 1101 of title 8 of the United States Code, if
such student:

(i) attended an approved New York high school for two or nore years,
graduated from an approved New York high school, LIVED CONTINUOUSLY |IN
NEW YORK STATE WH LE ATTENDI NG AN APPROVED NEW YORK HI GH SCHOOL, and
applied for attendance [at an institution or educational wunit of the
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state wuniversity] AND ATTENDED A COMWUNI TY COLLEGE within five years of
receiving a New York state high school diplona; or

(ii) attended an approved New York state program for general equiv-
al ency di pl oma exam preparation, received a general equival ency diplom
i ssued within New York state, LIVED CONTINUOUSLY | N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR GENERAL EQUI VALENCY
DI PLOVA EXAM PREPARATI ON, and SUBSEQUENTLY applied for attendance [at an
institution or educational unit of the state university], EARNED ADM S-
S| ON BASED ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED A COVWUNI TY
COLLEGE within five years of receiving a general equival ency diploma
i ssued within New York state; or

(ii1) was enrolled in [an institution or educational unit of the state
university] A COWMUNI TY COLLEGE in the fall senmester or quarter of the
two thousand one--two thousand two academ c year and was aut horized by
such [institution or educational unit] COVUN TY COLLEGE to pay tuition
at the rate or charge inposed for students who are residents of the
state.

Provided, further, that a student without Ilawful immgration status
shall also be required to file an affidavit with such [institution or
educational unit] COMMUNITY COLLEGE stating that the student has filed
an application to legalize his or her immgration status, or will file

such an application as soon as he or she is eligible to do so.

In the event that a person qualified as above for state residence, but
has been a resident of two or nore counties in the state during the six
nont hs i medi ately preceding his OR HER application for a certificate of
residence pursuant to section sixty-three hundred five of this chapter,
the charges to the counties of residence shall be allocated anpbng the
several counties proportional to the nunber of nonths, or nmjor fraction
t hereof, of residence in each county.

S 10. Paragraph d of subdivision 3 of section 6451 of the education
| aw, as anended by chapter 149 of the laws of 1972, is amended to read
as foll ows:

d. Any necessary supplenental financial assistance, which may include
the cost of books and necessary nmi ntenance for such enrolled students,
| NCLUDI NG STUDENTS W THOUT LAWFUL | MM GRATI ON STATUS PROVI DED THAT THE
STUDENT MEETS THE REQUI REMENTS SET FORTH | N SUBPARAGRAPH (I11) OF PARA-
GRAPH A OR SUBPARAGRAPH (I11) OF PARAGRAPH B OF SUBDI VI SI ON FI VE OF
SECTI ON SI X HUNDRED SI XTY-ONE OF THI S CHAPTER, AS APPLI CABLE; provi ded,
however, that such supplenental financial assistance shall be furnished
pursuant to criteria pronul gated by the conm ssioner with the approval
of the director of the budget.

S 11. Subparagraph (v) of paragraph a of subdivision 4 of section 6452
of the education I|aw, as added by chapter 917 of the laws of 1970, is
amended to read as foll ows:

(v) Any necessary supplenental financial assistance, which may include
the cost of books and necessary nmi ntenance for such students, | NCLUDI NG
STUDENTS W THOUT LAWFUL | MM GRATI ON STATUS PROVIDED THAT THE STUDENT
MEETS THE REQUI REMENTS SET FORTH | N SUBPARAGRAPH (I11) OF PARAGRAPH A OR
SUBPARAGRAPH (1) OF PARAGRAPH B OF SUBDIVISION FIVE OF SECTION SIX
HUNDRED SI XTY-ONE OF TH' S CHAPTER, AS APPLI CABLE; provi ded, however,
t hat such suppl emental financial assistance shall be furnished pursuant
to criteria pronul gated by such universities and approved by the regents
and the director of the budget.

S 12. Paragraph (a) of subdivision 2 of section 6455 of the education
| aw, as added by chapter 285 of the |aws of 1986, is anended to read as
fol | ows:
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(a) (1) Undergraduate science and technol ogy entry program noneys may
be used for tutoring, counseling, renedial and special sumrer courses,
suppl enental financial assistance, program admnistration, and ot her
activities which the comm ssioner may deem appropriate. To be eligible
for wundergraduate collegiate science and technology entry program
support, a student nust be a resident of New York [who is], OR MEET THE
REQUI REMENTS OF SUBPARAGRAPH (I1) OF THI S PARAGRAPH, AND MUST BE eit her
econoni cal |y di sadvantaged or froma mnority group historically under
represented in the scientific, technical, health and health-related
prof essi ons, and [who denonstrates] MJST DEMONSTRATE interest in and a
potential for a professional career if provided special services. Eligi-
bl e students nust be in good academ c standing, enrolled full tine in an
approved, wundergraduate |evel program of study, as defined by the
regents.

(1'1) AN APPLI CANT WHO IS NOT A LEGAL RESI DENT OF THE STATE ELId BLE
PURSUANT TO SUBPARAGRAPH (1) OF THI S PARAGRAPH, BUT IS A UNI TED STATES
Cl TI ZEN, AN ALI EN LAWFULLY ADM TTED FOR PERMANENT RESIDENCE IN THE
UNI TED STATES, AN IND VIDUAL OF A CLASS OF REFUGEES PAROLED BY THE
ATTORNEY GENERAL OF THE UNI TED STATES UNDER HI' S OR HER PAROLE AUTHORI TY
PERTAI NI NG TO THE ADM SSI ON OF ALIENS TO THE UNI TED STATES, OR AN APPLI -
CANT W THOUT LAWFUL | MM GRATI ON STATUS SHALL BE ELI G BLE FOR AN AWARD AT
THE UNDERGRADUATE LEVEL OF STUDY PROVI DED THAT THE STUDENT:

(A) ATTENDED A REGQ STERED NEW YORK STATE H GH SCHOOL FOR TWDO OR MORE
YEARS, CRADUATED FROM A REGQ STERED NEW YORK STATE HI GH SCHOOL, LIVED
CONTI NUQUSLY |IN NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK
STATE Hl GH SCHOOL, APPLI ED FOR ATTENDANCE AT THE I NSTI TUTION OF H GHER
EDUCATI ON FOR THE UNDERGRADUATE STUDY FOR VWHI CH AN AWARD | S SOUGHT, AND
ATTENDED W THI N FI VE YEARS OF RECEI VING A NEW YORK STATE H GH SCHOOL
DI PLOVA; OR

(B) ATTENDED AN APPROVED NEW YORK STATE PROGRAM FOR A STATE HI GH
SCHOOL EQUI VALENCY DI PLOVA, LI VED CONTI NUOUSLY I N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR A GENERAL EQUI VALENCY
DI PLOVA, RECElI VED A STATE HI GH SCHOOL EQUI VALENCY DI PLOVA, SUBSEQUENTLY
APPLI ED FOR ATTENDANCE AT THE | NSTI TUTI ON OF HI GHER EDUCATI ON FOR THE
UNDERGRADUATE STUDY FOR WHI CH AN AWARD | S SOUGHT, EARNED ADM SSI ON BASED
ON THAT GENERAL EQUI VALENCY DI PLOVA, AND ATTENDED THE | NSTITUTION OF
H GHER EDUCATION FOR THE UNDERGRADUATE STUDY FOR WHICH AN AWARD | S
SOUGHT WTHI N FI VE YEARS OF RECEI VING A STATE H GH SCHOOL EQUI VALENCY
DI PLOVA; OR

(O IS OTHERWSE ELIGBLE FOR THE PAYMENT OF TU TI ON AND FEES AT A
RATE NO GREATER THAN THAT | MPOSED FOR RESI DENT STUDENTS OF THE STATE
UNI VERSITY OF NEW YORK, THE CITY UNIVERSITY OF NEW YORK OR COVWUNI TY
COLLEGES AS PRESCRI BED | N SUBPARAGRAPH ElI GHT OF PARAGRAPH H OF SUBDI VI -
SION TWO OF SECTI ON THREE HUNDRED FI FTY- FI VE OR PARAGRAPH (A) OF SUBDI -
VI SI ON SEVEN OF SECTI ON SI X THOUSAND TWO HUNDRED SI X OF TH S CHAPTER.

PROVI DED, FURTHER, THAT A STUDENT W THOUT LAWUL | MM GRATI ON STATUS
SHALL ALSO BE REQUIRED TO FILE AN AFFIDAVIT W TH SUCH | NSTI TUTI ON OF
HI GHER EDUCATI ON STATI NG THAT THE STUDENT HAS FILED AN APPLICATION TO
LEGALI ZE H'S OR HER | MM GRATI ON STATUS, OR WLL FILE SUCH AN APPLI CATI ON
AS SOON AS HE OR SHE | S ELI G BLE TO DO SO.

S 13. Paragraph (a) of subdivision 3 of section 6455 of the education
| aw, as added by chapter 285 of the |aws of 1986, is anended to read as
fol | ows:

(a) (1) Gaduate science and technology entry program noneys nay be
used for recruitnent, academ c enrichnment, career planning, supplenental
fi nanci al assistance, review for |icensing exam nations, program adn n-
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istration, and other activities which the comm ssioner nmay deem appro-
priate. To be eligible for graduate collegiate science and technol ogy
entry program support, a student nust be a resident of New York [who
is], OR MEET THE REQUI REMENTS OF SUBPARAGRAPH (I1) OF TH S PARAGRAPH,
AND MUST BE either econom cally di sadvantaged or froma mnority group
historically wunderrepresented in the scientific, technical and health-
rel ated professions. Eligible students nmust be in good academ c stand-
ing, enrolled full time in an approved graduate |evel program as
defined by the regents.

(1'l) AN APPLI CANT WHO IS NOT A LEGAL RESI DENT OF THE STATE ELId BLE
PURSUANT TO SUBPARAGRAPH (1) OF THI S PARAGRAPH, BUT IS A UNI TED STATES
Cl TI ZEN, AN ALI EN LAWFULLY ADM TTED FOR PERMANENT RESIDENCE IN THE
UNI TED STATES, AN IND VIDUAL OF A CLASS OF REFUGEES PAROLED BY THE
ATTORNEY GENERAL OF THE UNI TED STATES UNDER HI' S OR HER PAROLE AUTHORI TY
PERTAI NI NG TO THE ADM SSI ON OF ALIENS TO THE UNI TED STATES, OR AN APPLI -
CANT W THOUT LAWFUL | MM GRATI ON STATUS SHALL BE ELI G BLE FOR AN AWARD AT
THE GRADUATE LEVEL OF STUDY PROVI DED THAT THE STUDENT:

(A) ATTENDED A REGQ STERED NEW YORK STATE H GH SCHOOL FOR TWDO OR MORE
YEARS, CRADUATED FROM A REGQ STERED NEW YORK STATE HI GH SCHOOL, LIVED
CONTI NUQUSLY |IN NEW YORK STATE WHI LE ATTENDI NG AN APPROVED NEW YORK
STATE Hl GH SCHOOL, APPLI ED FOR ATTENDANCE AT THE I NSTI TUTION OF H GHER
EDUCATION FOR THE GRADUATE STUDY FOR WH CH AN AWARD | S SOUGHT, AND
ATTENDED W THI N TEN YEARS OF RECEIVING A NEW YORK STATE H GH SCHOOL
DI PLOVA; OR

(B) ATTENDED AN APPROVED NEW YORK STATE PROGRAM FOR A STATE HI GH
SCHOOL EQUI VALENCY DI PLOVA, LI VED CONTI NUOUSLY I N NEW YORK STATE WHI LE
ATTENDI NG AN APPROVED NEW YORK STATE PROGRAM FOR A GENERAL EQUI VALENCY
DI PLOVA, RECElI VED A STATE HI GH SCHOOL EQUI VALENCY DI PLOVA, SUBSEQUENTLY
APPLI ED FOR ATTENDANCE AT THE | NSTI TUTI ON OF HI GHER EDUCATI ON FOR THE
GRADUATE STUDY FOR WHI CH AN AWARD | S SOUGHT, AND ATTENDED THE | NSTI TU
TION OF H GHER EDUCATI ON FOR THE GRADUATE STUDY FOR WHI CH AN AWARD | S
SOUGHT WTHI N TEN YEARS OF RECEIVING A STATE HI GH SCHOOL EQUI VALENCY
DI PLOVA; OR

(O IS OTHERWSE ELIGBLE FOR THE PAYMENT OF TU TI ON AND FEES AT A
RATE NO GREATER THAN THAT | MPOSED FOR RESI DENT STUDENTS OF THE STATE
UNI VERSITY OF NEW YORK, THE CITY UNIVERSITY OF NEW YORK OR COVWUNI TY
COLLEGE AS PRESCRI BED | N SUBPARAGRAPH ElI GHT OF PARAGRAPH H OF SUBDI VI -
SION TWO OF SECTI ON THREE HUNDRED FI FTY- FI VE OR PARAGRAPH (A) OF SUBDI -
VI SI ON SEVEN OF SECTI ON SI X THOUSAND TWO HUNDRED SI X OF THI S CHAPTER.

PROVI DED, FURTHER, THAT A STUDENT W THOUT LAWUL | MM GRATI ON STATUS
SHALL ALSO BE REQUIRED TO FILE AN AFFIDAVIT W TH SUCH | NSTI TUTI ON OF
HI GHER EDUCATI ON STATI NG THAT THE STUDENT HAS FILED AN APPLICATION TO
LEGALI ZE H'S OR HER | MM GRATI ON STATUS, OR WLL FILE SUCH AN APPLI CATI ON
AS SOON AS HE OR SHE | S ELI G BLE TO DO SO.

S 14. Subparagraph (i) of paragraph a of subdivision 2 of section
695-e of the education |aw, as anended by chapter 593 of the Ilaws of
2003, is anmended to read as foll ows:

(i) the nane, address and social security nunber [or], enployer iden-
tification number, OR | NDl VI DUAL TAXPAYER | DENTI FI CATI ON NUMBER of the
account owner UNLESS A FAM LY TU TI ON ACCOUNT THAT WAS | N EFFECT PRI OR
TO THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWD THOUSAND FI FTEEN
THAT AMENDED THI S SUBPARAGRAPH DCES NOT ALLOW FOR A TAXPAYER | DENTI FI CA-
TI ON NUMBER, | N WHI CH CASE A TAXPAYER | DENTI FI CATION NUMBER SHALL BE
ALLOAED UPON THE EXPI RATI ON OF THE CONTRACT;
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S 15. Subparagraph (iii) of paragraph a of subdivision 2 of section
695-e of the education |aw, as anended by chapter 593 of the I|aws of
2003, is anended to read as foll ows:

(ii1) the nane, address, and social security nunber, EMPLOYER | DEN
TI FI CATI ON NUMBER, OR | NDI VI DUAL TAXPAYER | DENTI FI CATI ON NUMBER of the
designated beneficiary, UNLESS A FAMLY TU TI ON ACCOUNT THAT WAS I N
EFFECT PRI OR TO THE EFFECTI VE DATE OF THE CHAPTER OF THE LAWS OF TWD
THOUSAND FI FTEEN THAT AMENDED THI S SUBPARAGRAPH DOES NOT ALLOW FOR A
TAXPAYER | DENTI FI CATI ON NUMBER, | N WHI CH CASE A TAXPAYER | DENTI FI CATI ON
NUMBER SHALL BE ALLOWED UPON THE EXPI RATI ON OF THE CONTRACT; and

S 16. The president of the higher education services corporation shal
establish an application formand procedures that shall allow a student
applicant that nmeets the requirenents set forth in subparagraph (ii) of
paragraph a or subparagraph (ii) of paragraph b of subdivision 5 of
section 661 of the education law to apply directly to the higher educa-
tion services corporation for applicable awards w thout having to submt

information to any other state or federal agency. Al infornmation
contained with the applications filed with such corporation shall be
deened confidential, except that the corporation shall be entitled to

rel ease information to participating institutions as necessary for the
adm nistration of financial aid prograns and to the extent required
pursuant to article six of the public officers |aw or otherw se required
by | aw.

S 17. The higher education services corporation is authorized to
pronmul gate rules and regulations, and nay pronul gate energency regu-
| ations, necessary for the inplenmentation of the provisions of this act.

S 18. This act shall take effect on the ninetieth day after the issu-
ance of regulations and the devel opnent of an application formby the
presi dent of the higher education services corporation or on the nineti-
eth day after it shall have becone a |aw, whichever shall be Ilater;
provi ded however, notw thstanding the foregoing, this act shall not take
effect unless the |l egislature enacts, by no later than March 31, 2015, a
chapter of law identical to legislation submtted by the Governor pursu-
ant to Article VII of the New York Constitution as Part E of |egislative
bill nunmbers S. 2006 and A. 3006 relating to an education tax credit
program that woul d nmake available $100 million in tax credits annually
to provide a tax credit incentive to encourage individual and business
donations to support public schools' educational inprovenent prograns as
wel | as public and non-public school scholarships for elenmentary and
secondary school students. Provi ded, that the anmendnents to paragraph
(a) of subdivision 7 of section 6206 of the -education |law, nade by
section eight-a of this act, shall take effect upon the expiration and
repeal of the amendments to such paragraph made by section 4 of chapter
260 of the laws of 2011 pursuant to section 16 of chapter 260 of the
| aws of 2011, as anended. Provided further, however, that the anend-
ments to subparagraphs (i) and (ii) of paragraph (a-1) of subdivision 7
of section 6206 of the education |aw made by section eight of this act
shall not affect the expiration of such paragraph and shall be deened to
expire therewith; provided that the president of the higher education
services corporation shall notify the legislative bill drafting conm s-
sion upon the occurrence of the issuance of regul ations and the devel op-
ment of an application formprovided for in this section in order that
the conm ssion nay nmintain an accurate and tinely effective data base
of the official text of the aws of the state of New York in furtherance
of effectuating the provisions of section 44 of the legislative | aw and
section 70-b of the public officers |aw
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PART E

Section 1. Short title. This act shall be known and may be cited as
the "education tax credit act".

S 2. The education law is anended by adding a new article 25 to read
as foll ows:

ARTI CLE 25
EDUCATI ON TAX CREDI T PROGRAM
SECTI ON 1209. SHORT TI TLE.
1210. DEFI NI TI ONS.
1211. APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT.
1212. APPLICATIONS FOR APPROVAL TO |SSUE CERTIFICATES OF
RECEI PT.
1213. APPLI CATI ON APPROVAL FOR CERTI FI CATES OF RECEI PTS.
1214. REVOCATI ON OF APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT.
1215. REPORTI NG AND RECORDKEEPI NG.
1216. JO NT ANNUAL REPORT.
1217. COW SSI ONER, POVERS.

S 1209. SHORT TITLE. TH S ARTI CLE SHALL BE KNOMN AND MAY BE CITED AS
THE " EDUCATI ON TAX CREDI T PROGRAM'.

S 1210. DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG
TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "AUTHORI ZED CONTRI BUTI ON' MEANS THE CONTRI BUTI ON AMOUNT THAT IS
LI STED ON THE CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE | SSUED TO A TAXPAY-
ER

2. "CONTRI BUTI ON' MEANS A DONATI ON PAI D BY CASH, CHECK, ELECTRONI C
FUNDS TRANSFER, DEBIT CARD OR CREDIT CARD THAT IS MADE BY A TAXPAYER
DURI NG THE TAXABLE YEAR.

3. "EDUCATI ONAL PROGRAM' MEANS AN ACADEM C OR SIM LAR PROGRAM OF A
PUBLI C SCHOOL THAT ENHANCES THE CURRI CULUM OR ACADEM C PROGRAM OF THE
PUBLIC SCHOOL, OR PROVIDES A PRE-KI NDERGARTEN PROGRAM TO A PUBLIC
SCHOOL. FOR PURPOSES OF THHS DEFINITION, THE | NSTRUCTI ON, MATERIALS,
PROGRAMS AND OTHER ACTIVITIES OFFERED BY OR THROUGH AN EDUCATI ONAL
PROGRAM MAY | NCLUDE, BUT ARE NOT LIMTED TO, THE FOLLOW NG FEATURES: (A)
| NSTRUCTI ON OR MATERI ALS PROMOTI NG HEALTH, PHYSI CAL EDUCATI ON, AND FAM -
LY AND CONSUMER SCl ENCES; LI TERARY, PERFORM NG AND VI SUAL ARTS; MATH
EMATICS, SOCIAL STUDIES, TECHNOLOGY AND SClENTIFIC ACH EVEMENT; (B)
| NSTRUCTI ON OR PROGRAMM NG TO MEET THE EDUCATION NEEDS OF AT-RI SK
STUDENTS OR STUDENTS WTH DI SABILITIES, |NCLUDI NG TUTORI NG OR COUN-
SELING OR (C) THE USE OF SPECI ALI ZED | NSTRUCTI ONAL MATERI ALS, | NSTRUC-
TORS OR I NSTRUCTI ON NOT PROVI DED BY A PUBLI C SCHOQOL.

4. "EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON' MEANS AN ENTITY THAT: (A) IS
EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON (C) OF SECTI ON
FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE; (B) USES AT LEAST NI NETY
PERCENT OF THE QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG THE CALENDAR YEAR
AND ANY | NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS DURI NG SUCH YEAR FOR
SCHOLARSHI PS; (C) PROVIDES MORE THAN FI FTY PERCENT OF | TS SCHOLARSHI PS
DURI NG A CALENDAR YEAR TO ELI A BLE PUPI LS WHO RESI DE | N A HOUSEHOLD THAT
HAS AN | NCOVE NOT TO EXCEED ONE HUNDRED FIFTY PERCENT OF THE | NCOVE
QUALI FI CATION REQUIRED FOR THE REDUCED PRI CE SCHOOL LUNCHES UNDER THE
NATI ONAL SCHOOL LUNCH ACT, PROVI DED HOWEVER FOR THE PURPOSES OF AN
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON FULFI LLI NG SUCH REQUI REMENT, AN
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON MAY ENTER | NTO AN AGREEMENT W TH
ANOTHER EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON OR ORGANI ZATI ONS TO JO NTLY
REPORT THEIR SCHOLARSHI P | NFORVMATION TO MEET SUCH REQUI REMENT; (D)
DEPOSI TS AND HOLDS QUALI FI ED CONTRI BUTI ONS AND ANY | NCOVE DERIVED FROM
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QUALI FI ED CONTRI BUTI ONS | N AN ACCOUNT THAT | S SEPARATE FROM THE ORGAN-
| ZATI ON'S OPERATI NG OR OTHER FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTI ONS OR
| NCOVE ARE W THDRAWN FOR USE; (E) PROVIDES SCHOLARSH PS TO ELId BLE
PUPILS FOR USE AT NOT FEWER THAN THREE QUALI FI ED SCHOCLS; AND (F) IS
APPROVED TO | SSUE CERTI FI CATES OF RECEI PT PURSUANT TO THI S ARTI CLE.

5. "ELIG BLE PUPIL" MEANS A CH LD WHO IS: (A A RESIDENT OF TH'S
STATE; (B) OF SCHOOL AGE | N ACCORDANCE W TH SUBDI VI SI ON ONE OF SECTI ON
TH RTY- TWO HUNDRED TWO OF THI S CHAPTER OR VWHO | S FOUR YEARS OF AGE ON OR
BEFORE DECEMBER FI RST OF THE YEAR IN WHICH SUCH CHI LD IS ENRCLLED IN A
PRE- KI NDERGARTEN PROGRAM (C) ATTENDS OR IS ABOUT TO ATTEND A QUALI FI ED
SCHOOL; AND (D) RESIDES IN A HOUSEHOLD WHICH HAS A FEDERAL ADJUSTED
GRCSS INCOVE OF TWO HUNDRED FI FTY THOUSAND DOLLARS OR LESS, PROVI DED
HOANEVER, FOR HOUSEHOLDS WTH THREE OR MORE DEPENDENT CHI LDREN, SUCH
I NCOVE LEVEL SHALL BE | NCREASED BY TEN THOUSAND DOLLARS PER DEPENDENT
CH LD, NOT TO EXCEED THREE HUNDRED THOUSAND DOLLARS.

6. "LOCAL EDUCATI ON FUND' MEANS A NOT- FOR-PROFIT ENTITY WVHICH (A) IS
EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON (C) OF SECTI ON
FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE; (B) IS ESTABLISHED FOR
THE PURPCSE OF SUPPCRTI NG AT LEAST ONE PUBLI C SCHOOL OR A PUBLI C SCHOOL
DI STRI CT LOCATED IN THI S STATE; (C) USES AT LEAST NI NETY PERCENT OF THE
QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG THE CALENDAR YEAR AND ANY | NCOME
DERI VED FROM QUALI FI ED CONTRI BUTI ONS DURI NG SUCH MONTHS TO SUPPORT THE
PUBLI C SCHOOL OR SCHOOLS OR PUBLIC SCHOOL DISTRICT OR D STRICTS THAT
SUCH FUND HAS BEEN ESTABLI SHED TO SUPPORT; (D) DEPCSI TS AND HOLDS QUALI -
FIED CONTRI BUTI ONS AND ANY | NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS
I N AN ACCOUNT THAT | S SEPARATE FROM THE FUND S OPERATI NG OR OTHER FUNDS
UNTIL SUCH QUALI FI ED CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN FOR USE; AND
(E) 1'S APPROVED TO | SSUE CERTI FI CATES OF RECEI PT PURSUANT TO THI S ARTI -
CLE

7. "NON-PUBLIC SCHOOL" MEANS ANY NOT-FOR-PROFIT PRE-KI NDERGARTEN
PROGRAM OR ELEMENTARY OR SECONDARY SECTARI AN OR NONSECTARI AN  SCHOOL
LOCATED IN TH' S STATE, OIHER THAN A PUBLIC SCHOOL, THAT PROVI DES
I NSTRUCTI ON AT ONE OR MORE LOCATI ONS TO AN ELI G BLE PUPIL I N ACCORDANCE
W TH SUBDI VI SI ON TWO OF SECTI ON THI RTY- TWO HUNDRED FOUR OF TH S CHAPTER

8. "PUBLIC EDUCATION ENTITY" MEANS A PUBLIC SCHOOL DI STRICT OR A
PUBLI C SCHOOL I N THI S STATE, PROVI DED THAT SUCH PUBLI C SCHOOL DI STRI CT
OR PUBLI C SCHOCL: (A) DEPCSI TS AND HOLDS QUALI FI ED CONTRI BUTI ONS AND ANY
| NCOVE DERI VED FROM SUCH QUALI FI ED CONTRI BUTI ONS | N AN ACCOUNT THAT I S
SEPARATE FROM THE PUBLI C SCHOOL OR PUBLI C SCHOCL DI STRI CT' S OPERATI NG OR
OTHER FUNDS UNTI L SUCH QUALI FI ED CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN
FOR USE;, AND (B) |S APPROVED TO RECEI VE AUTHORI ZED CONTRI BUTI ONS AND
| SSUE CERTI FI CATES OF RECEI PT PURSUANT TO THI S ARTI CLE.

9. "PUBLIC SCHOCL" MEANS ANY FREE ELEMENTARY OR SECONDARY SCHOOL I N
TH' S STATE PURSUANT TO ARTI CLE ELEVEN OF THE CONSTI TUTI ON, BUT SHALL NOT
I NCLUDE A CHARTER SCHOOL AUTHORI ZED BY ARTI CLE FI FTY-SI X OF TH S CHAP-
TER.

10. " QUALI FI ED CONTRI BUTI ON' MEANS THE AUTHORI ZED CONTRI BUTI ON MADE BY
A TAXPAYER TO A PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZA-
TION, LOCAL EDUCATION FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON
LI STED I N THE CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE | SSUED TO THE
TAXPAYER FOR WH CH THE TAXPAYER HAS RECEI VED A CERTI FI CATE OF RECEI PT
FROM SUCH ENTI TY, FUND OR ORGANI ZATI ON. A CONTRI BUTI ON DCES NOT QUALI FY
IF THE TAXPAYER DESI GNATES THE TAXPAYER S CONTRI BUTI ON TO AN ENTITY OR
ORGANI ZATI ON FOR THE DI RECT BENEFIT OF ANY PARTICULAR OR SPECI FI ED
STUDENT.
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11. "QUALIFIED SCHOCOL" MEANS A PUBLIC SCHOOL OR NON- PUBLI C SCHOOL
LOCATED I N TH S STATE.

12. "SCHOLARSHI P* MEANS AN EDUCATI ONAL SCHOLARSHI P OR TUI TI ON GRANT
AWARDED TO AN ELI G BLE PUPI L TO ATTEND A QUALI FI ED SCHOOL I N AN AMOUNT
NOT TO EXCEED THE TU TI ON CHARGED TO ATTEND SUCH SCHOOL LESS ANY OTHER
EDUCATI ONAL SCHOLARSHI P OR TUI TI ON GRANT RECEI VED BY SUCH ELI G BLE PUPI L
OR H' S OR HER PARENT, PARENTS, LEGAL GUARDI AN, OR LEGAL GUARDI ANS FOR
SUCH ELIG@BLE PUPIL'S TUTION, PROVIDED, HOWNEVER, | N THE CASE OF AN
ELI G BLE PUPI L ATTENDI NG A PUBLIC SCHOOL OF A DISTRICT O WH CH SUCH
PUPIL IS NOI' A RESIDENT, THE AMOUNT OF THE EDUCATI ONAL SCHOLARSHI P OR
TU TI ON GRANT AWARDED MAY NOT EXCEED THE TUI TI ON CHARGED BY THE PUBLIC
SCHOCL PURSUANT TO PARAGRAPH D OF SUBDI VI SI ON FOUR OF SECTI ON THI RTY- TWO
HUNDRED TWO OF TH S CHAPTER, BUT ONLY | F THE SCHOOL DI STRICT OF WH CH
SUCH PUPIL I'S A RESI DENT I'S NOT' REQUI RED TO PAY FOR SUCH TUI Tl ON.

13. " SCHOOL | MPROVEMENT ORGANI ZATI ON' MEANS A NOT- FOR-PROFI T ENTITY
VH CH: (A) 1S EXEMPT FROM TAXATI ON UNDER PARAGRAPH THREE OF SUBSECTI ON
(© OF SECTION FI VE HUNDRED ONE OF THE | NTERNAL REVENUE CODE; (B) USES
AT LEAST N NETY PERCENT OF THE QUALI FI ED CONTRI BUTI ONS RECEI VED DURI NG
THE CALENDAR YEAR AND ANY | NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS
DURI NG SUCH MONTHS TO ASSI ST PUBLI C SCHOOLS OR PUBLI C SCHOOL DI STRI CTS
LOCATED IN THI' S STATE I N THEI R PROVI SI ON OF EDUCATI ONAL PROGRAMS, EI THER
BY MAKI NG CONTRI BUTI ONS TO ONE OR MORE PUBLI C SCHOOLS OR PUBLIC SCHOOL
DI STRI CTS LOCATED IN THI S STATE OR PROVI DI NG EDUCATI ONAL PROGRAMS TO, OR
IN CONJUNCTION WTH, ONE OR MRE PUBLIC SCHOOLS OR PUBLIC SCHOOL
DI STRICTS LOCATED IN THI'S STATE; (C) DEPOCSITS AND HOLDS QUALI FI ED
CONTRI BUTI ONS  AND ANY | NCOVE DERI VED FROM QUALI FI ED CONTRI BUTI ONS | N AN
ACCOUNT THAT IS SEPARATE FROM THE ORGANI ZATION'S OPERATING OR OTHER
FUNDS UNTIL SUCH QUALIFIED CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN FOR
USE; AND (D) IS APPROVED TO | SSUE CERTI FI CATES OF RECEIPT PURSUANT TO
TH'S ARTICLE. SUCH TERM | NCLUDES A PRE- KI NDERGARTEN PROGRAM OR NOT- FOR-
PROFI T ENTITY THAT ALLONS THE TAXPAYER TO CHOOSE TO DONATE TO A PROGRAM
PRQIECT OR I NI TI ATI VE FOR USE I N A PUBLI C SCHOOL.

S 1211. APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT. 1. PUBLIC SCHOOLS
AND PUBLIC SCHOOL DI STRICTS. ALL PUBLIC SCHOOLS AND PUBLIC SCHOOL
DI STRI CTS SHALL BE APPROVED TO | SSUE CERTI FI CATES OF RECEI PT FOR QUALI -
FI ED CONTRI BUTI ONS | N ACCORDANCE W TH SECTI ON FORTY- TWO OF THE TAX LAW
PROVI DED, THAT SUCH PUBLI C SCHOOL OR PUBLI C SCHOOL DI STRI CT SHALL NOT BE
APPROVED | F EI THER (A) SUCH PUBLIC SCHOOL OR PUBLIC SCHOCL DI STRICT
FAI LS TO DEPCSI T AND HOLD QUALI FI ED CONTRI BUTI ONS AND ANY | NCOVE DERI VED
FROM QUALI FIED CONTRIBUTIONS | N AN ACCOUNT THAT IS SEPARATE FROM THE
SCHOCL OR SCHOOL DI STRI CT''S OPERATI NG OR OTHER FUNDS UNTIL SUCH QUALI -
FI ED CONTRI BUTI ONS OR | NCOVE ARE W THDRAWN FOR USE; OR (B) THE COW S-
SI ONER HAS REVOKED SUCH APPROVAL FOR SUCH PUBLI C SCHOOL OR PUBLI C SCHOCL
DI STRI CT PURSUANT TO SECTI ON TWELVE HUNDRED FOURTEEN OF THI S ARTI CLE.

2. SCHOOL | MPROVEMENT ORGANI ZATI ONS, EDUCATI ONAL SCHOLARSHI P ORGANI ZA-
TI ONS AND LOCAL EDUCATI ON FUNDS. NO SCHOCL | MPROVEMENT ORGANI ZATI ON,
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON OR LOCAL EDUCATI ON FUND SHALL | SSUE
ANY CERTI FI CATES OF RECEI PT W THOUT FI LI NG AN APPL| CATI ON PURSUANT TO
SECTI ON TWELVE HUNDRED TWELVE OF THIS ARTICLE AND RECEIVING APPROVAL
PURSUANT TO SECTI ON TWELVE HUNDRED THI RTEEN OF THI S ARTI CLE.

S 1212. APPLI CATIONS FOR APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT.
EACH SCHOOL | MPROVEMENT ORGANI ZATI ON, EDUCATI ONAL SCHOLARSHI P ORGANI ZA-
TI ON AND LOCAL EDUCATI ON FUND SHALL SUBM T AN APPLI CATION TO THE COW S-
SIONER FOR APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT I N THE FORM AND
MANNER PRESCRI BED BY THE COW SSI ONER, PROVI DED THAT SUCH APPLI CATI ON
SHALL | NCLUDE: (A) SUBM SSI ON OF DOCUMENTATI ON THAT SUCH SCHOOL | MPROVE-
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MENT ORGANI ZATI ON, LOCAL EDUCATION FUND OR EDUCATI ONAL SCHOLARSHI P
ORGANI ZATI ON HAS BEEN GRANTED EXEMPTI ON FROM TAXATI ON UNDER PARAGRAPH
THREE OF SUBSECTION (C) OF SECTION FIVE HUNDRED ONE OF THE | NTERNAL
REVENUE CODE; (B) A LIST OF NAVES AND ADDRESSES OF ALL MEMBERS OF THE
GOVERNI NG BOARD OF THE SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON
FUND OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON; AND (C) AN EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON SHALL PROVIDE CRITERFIA FOR THE AWARDI NG OF
SCHOLARSHI PS TO ELI G BLE STUDENTS.

S 1213. APPLI CATI ON APPROVAL FOR CERTI FI CATES OF RECEI PT. 1. | N GENER-
AL. THE COWM SSI ONER  SHALL REVI EW EACH APPLI CATI ON TO | SSUE CERTI F-
| CATES OF RECEI PT PURSUANT TO THIS ARTICLE. THE COW SSI ONER SHALL
PUBLISH CRITERIA USED TO DETERM NE SELECTI ON AND ESTABLI SH AN APPEALS
PROCESS FOR APPL| CATI ONS THAT ARE NOT APPROVED.

2. NOTI FI CATI ON. APPLI CANTS SHALL BE NOTIFIED OF THE COW SSI ONER' S
DETERM NATI ON W THI N FI VE BUSI NESS DAYS OF THE DETERM NATI ON.

S 1214. REVCOCATI ON OF APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT. THE
COW SSI ONER, | N CONSULTATION WTH THE COW SSI ONER OF TAXATI ON  AND
FI NANCE, @MAY REVOKE THE APPROVAL OF A SCHOOL | MPROVEMENT ORGANI ZATI ON,
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON, LOCAL EDUCATI ON FUND, PUBLIC
SCHOCL OR PUBLI C SCHOOL DI STRI CT TO | SSUE CERTI FI CATES OF RECEI PT UPON A
FINDING THAT SUCH ORGANI ZATION, FUND, SCHOCL OR SCHOOL DI STRI CT HAS
VI OLATED TH' S ARTICLE OR SECTION FORTY-TWO OF THE TAX LAW THESE
VI OLATIONS SHALL | NCLUDE, BUT NOT BE LIMTED TGO, ANY OF THE FOLLOW NG
(A) FAILURE TO MEET THE REQU REMENTS OF THI'S ARTICLE OR SECTION
FORTY-TWO OF THE TAX LAW (B) THE FAI LURE TO MAI NTAIN FULL AND ADEQUATE
RECORDS W TH RESPECT TO THE RECEI PT OF QUALI FI ED CONTRI BUTIONS; (C) THE
FAI LURE TO SUPPLY SUCH RECORDS TO THE COWMM SSI ONER, DEPARTMENT OF TAXA-
TI ON AND FI NANCE, OR THE DEPARTMENT WHEN REQUESTED; OR (D) THE FAI LURE
TO PROVI DE NOTI CE TO THE DEPARTMENT OF TAXATI ON AND FI NANCE OF THE | SSU-
ANCE OR NON-ISSUANCE OF CERTIFICATES OF RECEIPT PURSUANT TO SECTI ON
FORTY-TWO OF THE TAX LAW PROVI DED, HOWEVER, THAT THE COWM SSI ONER SHALL
NOT REVOKE APPROVAL PURSUANT TO THI S SECTI ON BASED UPON A VI OLATION OF
TAX LAW UNLESS THE COWM SSI ONER OF TAXATI ON AND FI NANCE AGREES THAT
REVOCATI ON | S WARRANTED;, AND PROVI DED FURTHER THAT THE COW SSI ONER
SHALL NOT' REVCOKE APPROVAL PURSUANT TO THI S SECTI ON WHEN THE FAI LURE TO
COWPLY IS DUE TO CLERI CAL ERROR AND NOT NEG.I GENCE OR | NTENTI ONAL DI SRE-
GARD FOR THE LAW WTH N FIVE DAYS OF THE DETERM NATION REVCKI NG
APPROVAL, THE COW SSI ONER SHALL PROVI DE NOTI CE OF SUCH REVOCATI ON TO
THE EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON, SCHOOL | MPROVEMENT  ORGANI ZA-
TI ON, LOCAL EDUCATI ON FUND, PUBLI C SCHOOL, OR PUBLIC SCHOCL DI STRI CT AND
TO THE DEPARTMENT OF TAXATI ON AND FI NANCE. THE COMM SSI ONER SHALL ESTAB-
LI SH AN APPEALS PROCESS FOR DETERM NATI ONS REVOKI NG APPROVALS.

S 1215. REPCORTING AND RECORDKEEPI NG 1. REPCORTI NG EACH EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCA-
TI ON FUND, PUBLI C SCHOCOL AND PUBLI C SCHOOL DI STRI CT THAT RECEI VES QUALI -
FIED CONTRI BUTI ONS SHALL REPORT TO THE COMM SSI ONER AND THE DEPARTMENT
OF TAXATI ON AND FI NANCE BY JANUARY THI RTY- FI RST OF EACH CALENDAR YEAR
SUCH REPORT SHALL BE IN THE FORM AND MANNER PRESCRI BED BY THE COW S-
SIONER I N CONSULTATI ON W TH THE COW SSI ONER OF TAXATI ON AND FI NANCE.

2. RECORDKEEPI NG EACH EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON,  SCHOCL
| MPROVEMENT CORGANI ZATI ON, LOCAL EDUCATI ON FUND, PUBLI C SCHOOL AND PUBLI C
SCHOCL DI STRICT THAT | SSUED AT LEAST ONE CERTI FI CATE OF RECEI PT SHALL
MAI NTAI N RECORDS | NCLUDI NG (A) NOTI FI CATI ONS RECElI VED FROM THE DEPART-
MENT OF TAXATI ON AND FI NANCE; (B) NOTI FI CATI ONS MADE TO THE DEPARTMENT
OF TAXATI ON AND FI NANCE; (C) COPIES OF QUALI FI ED CONTRI BUTI ONS RECEI VED;
(D) COPIES OF THE DEPCSI T OF SUCH QUALI FI ED CONTRI BUTI ONS; (E) COPIES OF
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| SSUED CERTI FI CATES OF RECEI PT; (F) ANNUAL FI NANCI AL STATEMENTS; (G IN
THE CASE OF SCHOOL | MPROVEMENT ORGANI ZATI ONS, EDUCATI ONAL SCHOLARSH P
ORGANI ZATI ONS AND LOCAL EDUCATI ON FUNDS, THE APPLI CATION SUBM TTED
PURSUANT TO SECTION TWELVE HUNDRED TWELVE OF THI'S ARTICLE AND THE
APPROVAL | SSUED BY THE COW SSIONER; AND (H) ANY OTHER | NFORVATI ON
PRESCRI BED BY THE COVMM SSI ONER. SUCH RECORDS SHALL BE MAI NTAI NED BY THE
ENTI TY OR ORGANI ZATI ON FOR FI VE YEARS.

S 1216. JO NT ANNUAL REPORT. ON OR BEFORE THE LAST DAY OF MAY FOR EACH
CALENDAR YEAR, THE COWM SSI ONER OF TAXATI ON AND FI NANCE AND THE COW S-
SI ONER, JO NTLY, SHALL SUBM T A WRI TTEN REPORT AS PROVI DED | N SUBDI VI -
SION (K) OF SECTI ON FORTY-TWDO OF THE TAX LAW

S 1217. COW SSI ONER, POVNERS. THE COVWM SSI ONER SHALL PROMULGATE ON AN
EVMERGENCY BASIS REGULATI ONS NECESSARY FOR THE | MPLEMENTATION OF THI S
SECTI ON. THE COWM SSI ONER SHALL MAKE ANY APPLI CATION REQU RED TO BE
FI LED PURSUANT TO THI S ARTI CLE AVAI LABLE TO APPLI CANTS W THI N SI XTY DAYS
OF THE EFFECTI VE DATE OF TH S ARTI CLE.

S 3. The -education law is anmended by adding a new section 1503-a to
read as foll ows:

S 1503-A. POAER TO ACCEPT AND SOLICIT G FTS AND DONATIONS. 1. THE
TRUSTEES OR BOARDS OF EDUCATION OF ALL SCHOOL DI STRI CTS ORGANI ZED BY
SPECI AL LAWS OR PURSUANT TO THE PROVI SIONS OF A GENERAL LAW ARE HEREBY
AUTHORI ZED AND EMPONERED TO ACCEPT G FTS, DONATI ONS, AND CONTRI BUTI ONS
TO THE DI STRICT AND TO SOLICI T THE SAME.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF THI S CHAPTER OR OF ANY OTHER
GENERAL OR SPECI AL LAWTO THE CONTRARY, THE RECEIPT OF SUCH @ FTS,
DONATI ONS AND CONTRI BUTI ONS MADE PURSUANT TO ARTI CLE TVENTY-FIVE OF TH S
CHAPTER, AND ANY | NCOVE DERI VED THEREFROM SHALL BE DI SREGARDED FOR THE
PURPCSES OF ALL APPORTI ONMENTS, COVPUTATI ONS, AND DETERM NATIONS OF
STATE Al D.

S 4. The tax law is anmended by adding a new section 42 to read as
fol | ows:

S 42. EDUCATI ON TAX CREDIT. (A) DEFINI TIONS. FOR THE PURPCSES OF THI S
SECTION, THE FOLLONNG TERMS HAVE THE SAME DEFI NI TION AS | N SECTI ON
TWELVE HUNDRED TEN OF THE EDUCATION LAW "AUTHORI ZED CONTRI BUTI ON',
" CONTRI BUTI ON', " EDUCATI ONAL PROGRAM', "EDUCATI ONAL SCHOLARSHI P ORGAN-
| ZATI ON', "ELI G BLE PUPIL", "LOCAL EDUCATI ON FUND', "NON PUBLIC SCHOOL",
"PUBLI C EDUCATI ON ENTI TY", "PUBLIC SCHOOL", "QUALIFIED CONTRI BUTI ON',
"QUALI FIED SCHOOL", "SCHOLARSHIP', AND "SCHOOL | MPROVEMENT ORGANI ZA-
TI ON'.

(B) ALLOMNCE OF CREDIT. A TAXPAYER SUBJECT TO TAX UNDER ARTICLE
NI NE-A OR TWENTY-TWO OF THI S CHAPTER SHALL BE ALLOWED AN EDUCATI ON TAX
CREDI T AGAI NST SUCH TAX, PURSUANT TO THE PROVI SI ONS REFERENCED | N SUBDI -
VISION (1) OF TH'S SECTION, W TH RESPECT TO QUALI FI ED CONTRI BUTI ONS MADE
DURI NG THE TAXABLE YEAR.

(© AMOUNT OF CREDIT. THE AMOUNT OF THE CREDI T SHALL BE THE LESSER OF
SEVENTY- FI VE PERCENT OF THE TAXPAYER S TOTAL QUALI FI ED CONTRI BUTI ONS OR
ONE M LLION DOLLARS. |F THE TAXPAYER IS A PARTNER IN A PARTNERSH P OR
SHAREHOLDER OF A NEW YORK S CORPCRATI ON, THEN THE CAP | MPOCSED BY THE
PRECEDI NG SENTENCE SHALL BE APPLI ED AT THE ENTITY LEVEL, SO THAT THE
AGGREGATE CREDIT ALLOAED TO ALL THE PARTNERS OR SHAREHOLDERS OF EACH
SUCH ENTITY IN THE TAXABLE YEAR DCES NOT EXCEED ONE M LLI ON DOLLARS.

(D) | NFORMATI ON TO BE POSTED ON THE DEPARTMENT' S WEBSI TE. BEG NNI NG ON
THE SI XTEENTH DAY OF JANUARY OF EACH YEAR, THE COWM SSI ONER SHALL MAI N-
TAIN ON THE DEPARTMVENT' S VEBSI TE A RUNNI NG TOTAL OF THE AMOUNT OF AVAI L-
ABLE CREDIT FOR WH CH TAXPAYERS MAY APPLY PURSUANT TO TH S SECTI ON.
ADDI TI ONALLY, THE COW SSIONER SHALL MAINTAIN ON THE DEPARTMENT' S
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VEBSI TE A LIST OF THE SCHOCL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON
FUNDS AND EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS APPROVED TO | SSUE
CERTI FI CATES OF RECEI PT PURSUANT TO ARTI CLE TWENTY- FI VE OF THE EDUCATI ON
LAW THE COW SSI ONER SHALL ALSO MAI NTAIN ON THE DEPARTMENT' S WEBSI TE A
LI ST OF PUBLI C EDUCATI ON ENTITIES, SCHOOL | MPROVEMENT ORGANI ZATI ONS,
LOCAL EDUCATI ON FUNDS AND EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS VWHOSE
APPROVAL TO | SSUE CERTI FI CATES OF RECEI PT HAS BEEN REVOKED ALONG W TH
THE DATE OF SUCH REVOCATI ON.

(E) APPLI CATI ONS FOR CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES. PRIOR TO
MAKI NG A CONTRI BUTI ON TO A PUBLI C EDUCATI ON ENTI TY, SCHOCL | MPROVEMENT
ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZA-
TI ON, THE TAXPAYER SHALL APPLY TO THE DEPARTMENT FOR A CONTRI BUTI ON
AUTHORI ZATI ON  CERTI FI CATE FOR SUCH CONTRI BUTI ON. SUCH APPLI CATI ON SHALL
BE I N THE FORM AND MANNER PRESCRI BED BY THE DEPARTMENT. THE DEPARTMENT
MAY ALLOW TAXPAYERS TO MAKE MULTI PLE APPLI CATI ONS ON THE SAVE FORM
PROVI DED THAT EACH CONTRI BUTI ON LI STED ON SUCH APPLI CATION SHALL BE
TREATED AS A SEPARATE APPLI CATI ON AND THAT THE DEPARTMENT SHALL | SSUE
SEPARATE CONTRI BUTI ON AUTHCRI ZATI ON CERTI FI CATES FOR EACH SUCH APPLI CA-
TI ON.

(F) CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES. 1. | SSUANCE OF CERTI F-
| CATES. THE COWM SSI ONER SHALL | SSUE CONTRI BUTI ON AUTHORI ZATI ON  CERTI F-
ICATES IN TWO PHASES. |IN PHASE ONE, WH CH BEG NS ON THE FI RST DAY OF
JANUARY AND ENDS ON THE FI FTEENTH DAY OF JANUARY, THE COWM SSI ONER SHALL
ACCEPT APPLI CATIONS FOR CONTRI BUTI ON  AUTHORI ZATI ON  CERTI FI CATES BUT
SHALL NOT | SSUE ANY SUCH CERTI FI CATES. COMVENCI NG AFTER THE SI XTEENTH
DAY OF JANUARY, THE COWM SSI ONER SHALL | SSUE CONTRI BUTI ON  AUTHORI ZATI ON
CERTI FI CATES FOR APPLI CATI ONS RECEI VED DURI NG PHASE ONE, PROVI DED THAT
| F THE AGGREGATE TOTAL OF THE CONTRI BUTI ONS FOR WHI CH APPLI CATI ONS HAVE
BEEN RECEI VED DURI NG PHASE ONE EXCEEDS THE AMOUNT OF THE CREDI T CAP IN
SUBDI VISION (H OF THHS SECTION, THE AUTHORI ZED CONTRI BUTI ON AMOUNT
LI STED ON EACH CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE SHALL EQUAL THE
PRO- RATA SHARE OF THE CREDIT CAP. |IF THE CREDIT CAP |S NOI' EXCEEDED,
PHASE TWO COMVENCES ON JANUARY SI XTEENTH AND ENDS ON NOVEMBER FI RST. THE
COMWM SSI ONER  SHALL | SSUE CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES ON A
FI RST- COVE FI RST SERVE BASI S BASED UPON THE DATE THE DEPARTMENT RECEI VED
THE TAXPAYER S APPLI CATI ON FOR SUCH CERTI FI CATE; PROVI DED, HOWAEVER, THAT
I F ON ANY DAY THE DEPARTMENT RECElI VES APPLI CATI ONS REQUESTI NG CONTRI B-
UTI ON AUTHORI ZATI ON CERTI FI CATES FOR CONTRI BUTI ONS THAT | N THE AGGREGATE
EXCEED THE AMOUNT OF THE REMAI NI NG AVAI LABLE CREDI T ON SUCH DAY, THE
AUTHORI ZED CONTRI BUTI ON AMOUNT LI STED | N EACH CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATE SHALL BE THE TAXPAYER' S PRO-RATA SHARE OF THE REMAI NI NG
AVAI LABLE CREDIT. FOR PURPOSES OF DETERM NING A TAXPAYER S PRO- RATA
SHARE OF REMAI NI NG AVAI LABLE CREDI T, THE COW SSI ONER SHALL MULTI PLY THE
AMOUNT OF REMAI NI NG AVAI LABLE CREDIT BY A FRACTION, THE NUMERATOR OF
VWH CH EQUALS THE TOTAL CONTRI BUTI ON AMOUNT LI STED ON THE TAXPAYER S
APPLI CATI ON AND THE DENOM NATOR OF WHI CH EQUALS THE AGGREGATE AMOUNT OF
CONTRI BUTI ONS LI STED ON THE APPLI CATI ONS FOR CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATES RECEI VED ON SUCH DAY. CONTRI BUTI ON AUTHORI ZATI ON  CERTI F-
| CATES FOR APPLI CATI ONS RECElI VED DURI NG PHASE ONE SHALL BE MAI LED NO
LATER THAN THE FI FTH DAY OF FEBRUARY. CONTRI BUTI ON AUTHORI ZATI ON CERTI F-
| CATES FOR APPLI CATI ONS RECEI VED DURI NG PHASE TWO SHALL BE MAI LED W THI N
TWENTY DAYS OF RECElI PT OF SUCH APPL| CATI ONS. PROVI DED, HOWEVER, THAT NO
CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES FOR APPLI CATI ONS RECEI VED DURI NG
PHASE TWO SHALL BE I SSUED UNTIL ALL OF THE CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATES FOR APPLI CATI ONS RECEI VED DURING PHASE ONE HAVE BEEN
| SSUED.
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2. CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE CONTENTS. EACH CONTRI BUTI ON
AUTHORI ZATI ON CERTI FI CATE SHALL STATE: (1) THE DATE SUCH CERTI FI CATE WAS
| SSUED; (I11) THE DATE BY WHI CH THE AUTHORI ZED CONTRI BUTIONS LISTED IN
THE CERTI FI CATE MJST BE MADE, WH CH SHALL BE NO LATER THAN NOVEMBER
TH RTIETH OF THE YEAR FOR WHI CH THE CONTRI BUTI ON AUTHORI ZATI ON CERTI F-
| CATE WAS | SSUED; (I111) THE TAXPAYER S NAME AND ADDRESS; (1V) THE AMOUNT
OF AUTHORI ZED CONTRI BUTI ONS; (V) THE CONTRI BUTI ON AUTHORI ZATI ON CERTI F-
| CATE'S CERTIFI CATE NUMBER, (VI) THE NAME AND ADDRESS OF THE PUBLI C
EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND
OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON FOR WHI CH THE TAXPAYER MAY MAKE
THE AUTHORI ZED CONTRI BUTI ON; AND (VI1) ANY OTHER | NFORVATION THAT THE
COW SSI ONER DEEMS NECESSARY.

3. NOTIFICATION OF THE |ISSUANCE OF A CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATE. UPON | SSUANCE OF A CONTRI BUTI ON AUTHORI ZATI ON  CERTI FI CATE,
THE COW SSI ONER SHALL NOTI FY THE EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON,
PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZATI ON OR LOCAL EDUCA-
TION FUND OF THE | SSUANCE OF THE CONTRI BUTI ON AUTHORI ZATI ON  CERTI FI CATE
TO A TAXPAYER. SUCH NOTI FI CATI ON SHALL | NCLUDE: (1) THE TAXPAYER S NAME
AND ADDRESS; (11) THE DATE SUCH CERTI FI CATE WAS | SSUED; (I11) THE DATE
BY WH CH THE AUTHORI ZED CONTRI BUTI ON LI STED | N THE NOTI FI CATI ON MJUST BE
MADE BY THE TAXPAYER; (I1V) THE AMOUNT OF THE AUTHORI ZED CONTRI BUTI ON;

CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE; AND (VI) ANY OTHER | NFORMA-
TI ON THAT THE COWMM SSI ONER DEEMS NECESSARY.

(G CERTIFI CATE OF RECEI PT. 1. I N GENERAL. NO PUBLI C EDUCATI ON ENTI TY,
SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON  SHALL | SSUE A CERTI FI CATE OF RECElI PT FOR ANY
CONTRI BUTI ON MADE BY A TAXPAYER UNLESS SUCH PUBLIC EDUCATI ON ENTITY,
SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ON HAS BEEN APPROVED TO | SSUE CERTI FI CATES OF
RECEI PT PURSUANT TO ARTI CLE TWENTY- FI VE OF THE EDUCATI ON LAW NO PUBLI C
EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND,
OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON SHALL | SSUE A CERTIFI CATE OF
RECEI PT FOR A CONTRI BUTI ON MADE BY A TAXPAYER UNLESS SUCH PUBLI C EDUCA-
TION ENTITY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR
EDUCATI ONAL SCHOLARSHI P ORGANI ZATION  HAS RECEI VED NOTI CE FROM THE
DEPARTMENT THAT THE DEPARTMENT | SSUED A CREDI T AUTHORI ZATI ON CERTI FI CATE
TO THE TAXPAYER FOR SUCH CONTRI BUTI ON.

2. TIMELY CONTRI BUTION. | F A TAXPAYER MAKES AN AUTHORI ZED CONTRI BUTI ON
TO THE PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL
EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON SET FORTH ON THE
AUTHORI ZATI ON  CERTI FI CATE | SSUED TO THE TAXPAYER NO LATER THAN THE DATE
BY VWH CH SUCH AUTHORI ZED CONTRIBUTION 1S REQURED TO BE MADE, SUCH
PUBLI C EDUCATI ON ENTITY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCA-
TI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON SHALL, WTH N TH RTY
DAYS OF RECEI PT OF THE AUTHORI ZED CONTRI BUTI ON, | SSUE TO THE TAXPAYER A
VWRI TTEN CERTI FI CATE OF RECEI PT; PROVI DED, HOWEVER, THAT |IF THE TAXPAYER
CONTRI BUTES AN AMOUNT THAT IS LESS THAN THE AMOUNT LI STED ON THE TAXPAY-
ER S CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE, THE TAXPAYER SHALL NOT BE
| SSUED A CERTI FI CATE OF RECEI PT FOR SUCH CONTRI BUTI ON.

3. CERTI FI CATE OF RECEI PT CONTENTS. EACH CERTI FI CATE OF RECEI PT SHALL
STATE: (1) THE NAME AND ADDRESS OF THE | SSUI NG PUBLI C EDUCATI ON ENTI TY,
SCHOCL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL
SCHOLARSHI P ORGANI ZATION;  (11) THE TAXPAYER S NAME AND ADDRESS; (I11)
THE DATE FOR EACH CONTRI BUTI ON; (1V) THE AMOUNT OF EACH CONTRI BUTI ON AND
THE CORRESPONDI NG CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATE NUMBER;, (V) THE
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TOTAL AMOUNT OF CONTRI BUTI ONS; AND (VI) ANY OTHER | NFORVATI ON THAT THE
COW SSI ONER DEEMS NECESSARY.

4. NOTI FI CATI ON TO THE DEPARTMENT FOR THE | SSUANCE OF A CERTI FI CATE OF
RECEI PT. UPON THE |SSUANCE OF A CERTIFICATE OF RECEI PT, THE | SSU NG
PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZATI ON, LOCAL EDUCA-
TION  FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON SHALL, W TH N TH RTY
DAYS OF | SSU NG THE CERTI FI CATE OF RECEI PT, PROVI DE THE DEPARTMENT W TH
NOTI FI CATION  OF THE | SSUANCE OF SUCH CERTI FI CATE IN THE FORM AND MANNER
PRESCRI BED BY THE DEPARTIMENT.

5. NOTI FI CATI ON TO THE DEPARTMENT OF THE NON- | SSUANCE OF A CERTI FI CATE
OF RECEI PT. EACH PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGANI ZA-
TI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON THAT
RECEI VED NOTI FI CATI ON FROM THE DEPARTMENT PURSUANT TO SUBDI VI SION (D) OF
TH'S SECTION REGARDING THE |SSUANCE OF A CONTRI BUTI ON AUTHORI ZATI ON
CERTI FI CATE TO A TAXPAYER SHALL, W TH N TH RTY DAYS OF THE EXPI RATI ON
DATE FOR SUCH AUTHORI ZED CONTRI BUTIQN, PROVIDE NOTIFI CATION TO THE
DEPARTMENT FOR EACH TAXPAYER THAT FAI LED TO MAKE THE AUTHORI ZED CONTRI B-
UTI ON TO SUCH PUBLI C EDUCATI ON ENTI TY, SCHOCL | MPROVEMENT ORGANI ZATI ON,
LOCAL EDUCATION FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON I N THE
FORM AND MANNER PRESCRI BED BY THE DEPARTIMENT.

6. FAILURE TO NOTI FY THE DEPARTMENT. W THI N THI RTY DAYS OF DI SCOVERY
OF THE FAI LURE OF ANY PUBLI C EDUCATI ON ENTI TY, SCHOOL | MPROVEMENT ORGAN-
| ZATI ON, LOCAL EDUCATI ON FUND, OR EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ON
TO COVPLY W TH THE NOTI FI CATI ON REQUI REMENTS PRESCRI BED BY PARAGRAPHS
FOUR AND FI VE OF THI S SUBDI VI SI ON, THE COWMM SSI ONER SHALL | SSUE A NOTI CE
OF COWVPLI ANCE FAI LURE TO SUCH ENTI TY, PROGRAM FUND OR ORGANI ZATI ON. SUCH
ENTITY, PROGRAM FUND OR ORGAN ZATI ON SHALL HAVE TH RTY DAYS FROM THE
DATE OF SUCH NOTI CE TO MAKE THE NOTI FI CATI ONS PRESCRI BED BY PARAGRAPHS
FOUR AND FIVE OF TH' S SUBDI VI SION. SUCH PERI OD MAY BE EXTENDED FOR AN
ADDI TI ONAL THI RTY DAYS UPON THE REQUEST OF THE ENTITY, PROGRAM FUND OR
ORGANI ZATI ON.  UPON THE EXPI RATI ON OF THE PERI OD FOR COWPLI ANCE SET FORTH
IN THE NOTI CE PRESCRI BED BY TH S PARAGRAPH, THE COWM SSI ONER SHALL NOTI -
FY THE COW SSI ONER OF EDUCATION THAT SUCH ENTITY, PROGRAM FUND OR
ORGANI ZATI ON FAI LED TO MAKE THE NOTI FI CATI ONS PRESCRI BED BY PARAGRAPHS
FOUR AND FI VE OF THI S SUBDI VI SI ON.

(H CREDIT CAP. THE MAXIMUM PERM TTED CREDI TS UNDER TH S SECTI ON
AVAI LABLE ANNUALLY TO ALL TAXPAYERS FOR QUALIFIED CONTRI BUTIONS FOR
CALENDAR YEAR TWO THOUSAND SI XTEEN AND ALL FOLLOW NG YEARS SHALL BE ONE
HUNDRED M LLI ON DOLLARS. THE MAXIMUM PERM TTED CREDITS UNDER THI S
SECTI ON FOR QUALI FI ED CONTRI BUTI ONS SHALL BE ALLOCATED FI FTY PERCENT TO
PUBLI C EDUCATI ON ENTI TI ES, SCHOOL | MPROVEMENT ORGANI ZATI ONS, AND LOCAL
EDUCATI ON FUNDS AND FI FTY PERCENT TO EDUCATI ONAL SCHOLARSHI P ORGANI ZA-
TI ONS.

(1) ADDI TIONS TO THE CREDI T CAP. UN SSUED CERTI FI CATES OF RECEI PT. ANY
AMOUNTS FOR VWHI CH THE DEPARTMENT RECEI VES NOTI FI CATI ON  OF NON- | SSUANCE
OF A CERTIFICATE OF RECEIPT SHALL BE ADDED TO THE CAP PRESCRI BED | N
SUBDI VI SION (H) OF THI'S SECTI ON FOR THE | MVEDI ATELY FOLLOW NG YEAR.

(J) OTHER REQUI REMENTS; M SCELLANEQUS. 1. RECORD KEEPI NG EACH TAXPAY-
ER SHALL, FOR EACH TAXABLE YEAR FOR VWH CH THE EDUCATION TAX CRED T
PROVIDED FOR UNDER TH' S SECTION IS CLAI MED, NAI NTAIN RECORDS OF THE
FOLLON NG | NFORVATION: (1) CONTRIBUTI ON AUTHORI ZATI ON  CERTI FI CATES
OBTAI NED PURSUANT TO SUBDI VI SION (F) OF THI'S SECTION, AND (I1) CERTI F-
| CATES OF RECEI PT OBTAI NED PURSUANT TO SUBDI VI SION (G OF TH' S SECTI ON.

2. REGULATIONS. THE COWMM SSI ONER | S HEREBY AUTHORI ZED TO PROMULGATE
AND ADOPT ON AN EMERGENCY BASI S REGULATI ONS NECESSARY FOR THE | MPLEMEN-
TATION OF TH S SECTI ON.
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(K) JO NT ANNUAL REPORT. ON OR BEFORE THE LAST DAY OF MAY FOR EACH
CALENDAR YEAR, FOR THE | MVEDI ATELY PRECEDI NG YEAR, THE COWM SSI ONER AND
THE COWM SSI ONER OF EDUCATI ON SHALL JO NTLY SUBM T A WRI TTEN REPORT TO
THE GOVERNOR, THE TEMPORARY PRESI DENT OF THE SENATE, THE SPEAKER OF THE
ASSEMBLY, THE CHAI RVAN OF THE SENATE FI NANCE COWM TTEE AND THE CHAI RVAN
OF THE ASSEMBLY WAYS AND MEANS COW TTEE REGARDING THE CREDIT. SUCH
REPORT SHALL CONTAI N | NFORMATI ON FOR ARTI CLES NI NE- A AND TWVENTY- TWO OF
TH S CHAPTER, RESPECTI VELY, REGARDING (1) THE NUMBER OF APPLI CATI ONS
RECEI VED, (I1) THE NUMBER OF AND AGGREGATE VALUE OF THE CONTRI BUTI ON
AUTHORI ZATI ON CERTI FI CATES | SSUED FOR CONTRI BUTI ONS TO PUBLI C EDUCATI ON
ENTI TIES, SCHOOL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON FUNDS, AND
EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS, RESPECTI VELY; (I111) THE GEOGRAPH
| CAL DI STRI BUTI ON BY COUNTY, TO THE EXTENT FEASI BLE, OF (A) THE APPLI CA-
TI ONS FOR CONTRI BUTI ON AUTHORI ZATI ON CERTI FI CATES, DI STRIBUTION BY THE
COUNTY, TO THE EXTENT FEASIBLE, OF (B) THE PUBLI C EDUCATI ON ENTI TI ES,
SCHOOL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON FUNDS, AND EDUCATI ONAL
SCHOLARSHI P ORGANI ZATI ONS LI STED ON THE | SSUED CONTRI BUTI ON AUTHORI -
ZATI ON  CERTI FI CATES; AND (I1V) | NFORVATI ON, | NCLUDI NG GEOGRAPHI CAL
DI STRI BUTI ON BY COUNTY, TO THE EXTENT FEASI BLE, OF THE NUMBER OF ELIQd -
BLE PUPILS THAT RECElI VED SCHOLARSH PS, THE NUMBER OF QUALI FI ED SCHOOLS
ATTENDED BY ELI G BLE PUPI LS THAT RECEI VED SUCH SCHOLARSHI PS, AND THE
AVERAGE VALUE OF SCHOLARSH PS RECEIVED BY SUCH ELI Q@ BLE PUPILS. THE
COW SSI ONER AND DESI GNATED EMPLOYEES OF THE DEPARTMENT AND THE COWM S-
S| ONER OF EDUCATI ON AND DESI GNATED EMPLOYEES OF THE DEPARTMENT OF EDUCA-
TI ON SHALL BE ALLOWED AND ARE DI RECTED TO SHARE AND EXCHANGE | NFORMATI ON
REGARDI NG THE SCHOOL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON FUNDS
AND EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS THAT APPLI ED FOR APPROVAL TO
BE AUTHORI ZED TO RECEI VE QUALI FI ED CONTRI BUTI ONS; AND THE PUBLI C EDUCA-
TI ON ENTI TI ES, SCHOOL | MPROVEMENT ORGANI ZATI ONS, LOCAL EDUCATI ON FUNDS,
AND EDUCATI ONAL SCHOLARSHI P ORGANI ZATI ONS AUTHORI ZED TO | SSUE CERTI F-
| CATES OF RECEI PT, | NCLUDI NG | NFORMATI ON CONTAINED IN OR DERIVED FROM
APPLI CATION FORMS AND REPORTS SUBM TTED TO THE DEPARTMENT OF EDUCATI ON
OR THE COW SSI ONER OF EDUCATI ON.

(L) CROSS REFERENCES. FOR APPLI CATION OF THE CREDIT PROVIDED FOR IN
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9-A: SECTION 210-B; SUBDI VI SI ON 50;

(2) ARTICLE 22: SECTION 606, SUBSECTI ON (CCO);

S 5. Paragraph (b) of subdivision 9 of section 208 of the tax law is
anmended by addi ng a new subparagraph 22 to read as foll ows:

(22) THE AMOUNT OF ANY FEDERAL DEDUCTI ON FOR CHARI TABLE CONTRI BUTI ONS
ALLOAED UNDER SECTI ON ONE HUNDRED SEVENTY OF THE | NTERNAL REVENUE CODE
TO THE EXTENT SUCH CONTRI BUTI ONS ARE USED AS THE BASIS OF THE CALCU
LATION OF THE EDUCATI ON TAX CREDI T ALLOAED UNDER SUBDI VI SI ON FI FTY OF
SECTI ON TWD HUNDRED TEN-B OF THI S ARTI CLE.

S 6. Section 210-B of the tax law is anended by adding a new subdivi-
sion 50 to read as foll ows:

50. EDUCATI ON TAX CREDI T. (A) ALLOMNCE OF CREDI T. A TAXPAYER SHALL BE
ALLONED A CREDIT, TO BE COWUTED AS PROVI DED I N SECTI ON FORTY- TWO OF
TH S CHAPTER, AGAI NST THE TAX | MPOSED BY THI S ARTI CLE.

(B) APPLI CATION OF CREDIT. THE CREDI T ALLOAED UNDER THI' S SUBDI VI SI ON
FOR ANY TAXABLE YEAR SHALL NOT REDUCE THE TAX DUE FOR THAT YEAR TO LESS
THAN THE AMOUNT PRESCRIBED |IN PARAGRAPH (D) OF SUBDIVISION ONE OF
SECTI ON  TWO HUNDRED TEN OF THI S ARTICLE. | F THE AMOUNT OF CREDI T ALLOW
ABLE UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE YEAR REDUCES THE TAX TO SUCH
AMOUNT OR | F THE TAXPAYER OTHERW SE PAYS TAX ON THE FI XED DOLLAR M NI MUM
THE EXCESS ALLOWED FOR A TAXABLE YEAR MAY BE CARRI ED OVER TO THE FOLLOW
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| NG YEAR OR YEARS FOR UP TO FI VE YEARS AND MAY BE DEDUCTED FROM THE
TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 7. Subparagraph (B) of paragraph 1 of subsection (i) of section 606
of the tax law is anmended by adding a new clause (xli) to read as
fol | ows:

(XLI') EDUCATI ON TAX CREDI T AMOUNT OF CREDI T UNDER
UNDER SUBSECTI ON ( CCC) SUBDI VI SI ON FI FTY OF SECTI ON
TWO HUNDRED TEN- B

S 8. Section 606 of the tax law is anmended by addi ng a new subsection
(ccc) to read as foll ows:

(CCC) EDUCATI ON TAX CREDI T. ALLOWANCE OF CREDI T. A TAXPAYER SHALL BE
ALLONED A CREDI T TO BE COVWUTED AS PROVI DED | N SECTI ON FORTY-TWO OF THI S
CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTICLE. | F THE AMOUNT OF CRED
| T ALLOMBLE UNDER THI' S SUBSECTI ON FOR ANY TAXABLE YEAR SHALL EXCEED THE
TAXPAYER' S TAX FOR SUCH YEAR, THE EXCESS ALLOAED FOR A TAXABLE YEAR MAY
BE CARRI ED OVER TO THE FOLLOW NG YEAR OR YEARS FOR UP TO FI VE YEARS AND
MAY BE DEDUCTED FROM THE TAXPAYER S TAX FOR SUCH YEAR OR YEARS.

S 9. Subsection (g) of section 615 of the tax law is anended by addi ng
a new paragraph 3 to read as foll ows:

(3) WTH RESPECT TO AN I NDI VI DUAL WHO HAS CLAI MED THE EDUCATI ON TAX
CREDI T FOR QUALI FI ED CONTRI BUTI ONS PURSUANT TO SUBDIVISION (CCC) OF
SECTION SI X HUNDRED SI X OF TH S ARTI CLE, THE TAXPAYER S NEW YORK | TEM
| ZED DEDUCTI ON SHALL BE REDUCED BY ANY CHARI TABLE CONTRI BUTI ON DEDUCTI ON
ALLOAED UNDER SECTI ON ONE HUNDRED SEVENTY OF THE | NTERNAL REVENUE CODE
W TH RESPECT TO SUCH QUALI FI ED CONTRI BUTI ONS.

S 10. Severability. If any provision of this section or the applica-
tion thereof to any person or circunstances is held invalid, such inva-
lidity shall not affect other provisions or applications of the section
whi ch can be given effect without the invalid provision or application,
and to this end the provisions of this section are declared to be sever-
abl e.

S 11. This act shall take effect imediately and shall apply to taxa-
bl e years beginning on or after January 1, 2016; provided however,
notwi t hstandi ng the foregoing, this act shall not take effect unless the
| egi slature enacts, by no later than March 31, 2015, a chapter of |aw
identical to legislation submtted by the Governor pursuant to Article
VII of the New York Constitution as Part D of l|legislative bill nunbers
S. 2006 and A. 3006 relating to the establishnment by the president of the
hi gher education services corporation of an application formand proce-
dures that shall allow a student applicant that nmeets the requirenents
set forth in subparagraph (ii) of paragraph (a) or subparagraph (ii) of
par agraph b of subdivision 5 of section 661 of the education law to
apply directly to the higher education services corporation for applica-
ble awards wthout having to submt information to any other state or
f ederal agency.

PART F

Section 1. The banking |law is anended by adding a new section 9-w to
read as foll ows:

S 9-W STANDARD FINANCIAL AID AWARD LETTER THE SUPERI NTENDENT OF
FI NANCI AL SERVI CES | N CONSULTATION WTH THE PRESIDENT OF THE H GHER
EDUCATI ON  SERVI CES CORPORATI ON SHALL DEVELOP A STANDARD FI NANCI AL Al D
AWARD LETTER WHI CH SHALL CLEARLY DELI NEATE (A) THE ESTIMATED COST OF
ATTENDANCE, (B) ALL FINANCIAL AlID OFFERED, W TH AN EXPLANATI ON AS TO
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VH CH COVPONENTS W LL REQUI RE REPAYMENT, (C) ANY EXPECTED STUDENT AND/ OR
FAM LY CONTRI BUTI ON, (D) CAMPUS- SPECI FI C GRADUATI ON, MEDI AN BORROW NG
AND LOAN DEFAULT RATES, AND (E) ANY OTHER | NFORMATI ON AS DETERM NED BY
THE SUPERI NTENDENT | N CONSULTATI ON W TH THE PRESI DENT. THE SUPERI NTEN-
DENT SHALL PUBLI SH AND MAKE AVAI LABLE SUCH STANDARD LETTER BY DECEMBER
THI RTY- FI RST, TWDO THOUSAND FI FTEEN AND THEREAFTER EACH COLLEGE, VOCA-
TI ONAL | NSTI TUTI ON, AND ANY OTHER | NSTI TUTI ON THAT OFFERS AN APPROVED
PROGRAM AS DEFI NED | N SECTI ON SI X HUNDRED ONE OF THE EDUCATI ON LAW SHALL
UTILIZE THE STANDARD LETTER |1SSUED BY THE DEPARTMENT OF FI NANCI AL
SERVI CES | N RESPONDI NG TO ALL FI NANCI AL Al D APPLI CANTS FOR THE TWDO THOU
SAND SI XTEEN- - TWD THOUSAND SEVENTEEN ACADEM C YEAR AND THEREAFTER. THE
SUPERI NTENDENT SHALL PROMULGATE REGULATI ONS | MPLEMENTI NG THI S SECTI ON.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2015.

PART G

Section 1. Section 7408 of the education lawis anended by adding a
new subdivision 6 to read as foll ows:

6. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY FI RM ESTABLI SHED TO
LAWFULLY ENGAGE I N THE PRACTI CE OF PUBLI C ACCOUNTANCY PURSUANT TO ARTI -
CLE FI FTEEN OF THE BUSI NESS CORPORATI ON LAW ARTI CLES ONE AND El GHT-B OF
THE PARTNERSHI P LAW OR ARTI CLES TWELVE AND THI RTEEN OF THE LIM TED
LI ABI LI TY COVWPANY LAW SHALL BE DEEMED AUTHORI ZED TO REQ STER PURSUANT TO
THI S SECTI ON.

S 2. Section 1503 of the business corporation |law is anended by addi ng
a new paragraph (h) to read as foll ows:

ANY FI RM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCORPORATI NG AS
A PROFESSI ONAL SERVI CE CORPORATI ON FORMED TO LAWFULLY ENGAGE IN THE
PRACTI CE OF PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED
UNDER ARTICLE ONE HUNDRED FORTY-NINE OF THE EDUCATI ON LAW SHALL BE
REQUI RED TO SHOW (1) THAT A SIMPLE MAJORITY OF THE OWERSH P OF THE
FIRM | N TERVS OF FI NANCI AL | NTERESTS, | NCLUDI NG OAMNERSHI P- BASED COVPEN-
SATI ON, AND VOTI NG RI GHTS HELD BY THE FIRM S OMERS, BELONGS TO | NDI VI D-
UALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT
ALL SHAREHOLDERS OF A PROFESSI ONAL SERVI CE CORPORATI ON VWHOSE PRI NCI PAL
PLACE OF BUSINESS | S I N THI S STATE, AND WHO ARE ENGAGED I N THE PRACTI CE
OF PUBLIC ACCOUNTANCY IN THI' S STATE, HOLD A VALID LI CENSE | SSUED UNDER
SECTI ON SEVENTY- FOUR HUNDRED FOUR OF THE EDUCATION LAW OR ARE PUBLIC
ACCOUNTANTS LI CENSED UNDER SECTION SEVENTY-FOUR HUNDRED FI VE OF THE
EDUCATI ON LAW ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FI RM
AND | TS OMNERS MUST COWPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR
PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE PROVI SI ONS OF THI S PARAGRAPH, A
FI RM | NCORPORATED UNDER THI S SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F
THE FIRMS NAME | NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR
" CERTI FI ED PUBLI C ACCOUNTANTS, " OR THE ABBREVI ATIONS "CPA" OR "CPAS".
EACH NON-LICENSEE OMER O A FIRM THAT |S | NCORPORATED UNDER THI S
SECTI ON SHALL BE (1) A NATURAL PERSON WHO ACTI VELY PARTI CI PATES IN THE
BUSINESS OF THE FIRM OR |ITS AFFILIATED ENTITIES, OR (2) AN ENTITY,
| NCLUDI NG BUT NOT LIMTED TO, A PARTNERSH P OR PROFESSI ONAL CORPO
RATI ON, PROVIDED EACH BENEFICIAL OMER OF AN EQUI TY | NTEREST I N SUCH
ENTITY I S A NATURAL PERSON WHO ACTI VELY PARTICI PATES IN THE BUSINESS
CONDUCTED BY THE FIRM OR I TS AFFI LI ATED ENTI TI ES. FOR PURPOSES OF THI' S
SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS
OR TO OTHERW SE | NDI VI DUALLY TAKE PART IN THE DAY-TO DAY BUSINESS OR
MANAGEMENT OF THE FIRM SUCH A FI RM SHALL HAVE ATTACHED TO I TS CERTI F-
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| CATE OF | NCORPORATI ON A CERTI FI CATE OR CERTI FI CATES DEMONSTRATI NG THE
FIRMS COWLIANCE WTH TH' S PARAGRAPH, I N LI EU OF THE CERTI FI CATE OR
CERTI FI CATES REQUI RED BY SUBPARAGRAPH (I1) OF PARAGRAPH (B) OF TH'S
SECTI ON.

S 3. Section 1507 of the business corporation |law is anended by addi ng
a new paragraph (c) to read as foll ows:

(© ANY FIRM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCORPORATI NG AS
A PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH (H) OF SECTI ON
FIFTEEN HUNDRED THREE OF THI S ARTI CLE MAY | SSUE SHARES TO | NDI VI DUALS
VWHO ARE AUTHORI ZED BY LAW TO PRACTICE IN THI S STATE A PROFESSI ON  WH CH
SUCH CORPORATION IS AUTHORIZED TO PRACTICE AND WHO ARE OR HAVE BEEN
ENGAGED | N THE PRACTI CE OF SUCH PROFESSION |IN SUCH CORPORATION OR A
PREDECESSOR ENTITY, OR WHO WLL ENGAGE IN THE PRACTI CE OF SUCH PROFES-
SION I N SUCH CORPCRATI ON W THI N THI RTY DAYS OF THE DATE SUCH SHARES ARE
| SSUED AND MAY ALSO | SSUE SHARES TO EMPLOYEES OF THE CORPORATI ON NOT
LI CENSED AS CERTI FI ED PUBLI C ACCOUNTANTS, PROVI DED THAT:

(1) AT LEAST FI FTY- ONE PERCENT OF THE OUTSTANDI NG SHARES OF STOCK OF
THE CORPORATI ON ARE OAWNED BY CERTI FI ED PUBLI C ACCOUNTANTS,

(1'l) AT LEAST FI FTY- ONE PERCENT OF THE DI RECTORS ARE CERTI FI ED PUBLI C
ACCOUNTANTS,

(1'11) AT LEAST FI FTY- ONE PERCENT OF THE OFFI CERS ARE CERTI FI ED PUBLI C
ACCOUNTANTS,

(1V) THE PRESI DENT, THE CHAI RPERSON OF THE BOARD OF DI RECTORS AND THE
CHI EF EXECUTI VE OFFI CER OR OFFI CERS ARE CERTIFIED PUBLI C ACCOUNTANTS.
NO SHAREHOLDER OF A FI RM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCOR-
PORATI NG AS A PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH (H)
OF SECTI ON FI FTEEN HUNDRED THREE OF THIS ARTICLE SHALL ENTER INTO A
VOTI NG TRUST AGREEMENT, PROXY OR ANY OTHER TYPE OF AGREEMENT VESTI NG I N
ANOTHER PERSQN, OTHER THAN ANOTHER SHAREHOLDER OF THE SAME CORPORATI ON,
THE AUTHORITY TO EXERCISE VOTING POAER OF ANY OR ALL OF HH'S OR HER
SHARES. ALL SHARES |SSUED, AGREEMENTS MADE OR PROXIES GRANTED IN
VI OLATI ON OF THI S SECTI ON SHALL BE VA D.

S 4. Section 1508 of the business corporation |law is anended by addi ng
a new paragraph (c) to read as foll ows:

(© THE D RECTORS AND OFFI CERS OF ANY FI RM ESTABLI SHED FOR THE BUSI -
NESS PURPCOSE OF | NCORPORATING AS A PROFESSI ONAL SERVI CE CORPORATI ON
PURSUANT TO PARAGRAPH (H) OF SECTI ON FI FTEEN HUNDRED THREE OF THI S ARTI -
CLE MAY |INCLUDE |NDIVIDUALS WHO ARE NOT LI CENSED TO PRACTI CE PUBLI C
ACCOUNTANCY, PROVI DED HOAEVER THAT AT LEAST FIFTY-ONE PERCENT OF THE
DI RECTORS, AT LEAST FI FTY- ONE PERCENT OF THE OFFI CERS AND THE PRESI DENT,
THE CHAI RPERSON OF THE BOARD OF DI RECTORS AND THE CHI EF EXECUTI VE OFFI -
CER OR OFFI CERS ARE AUTHORI ZED BY LAW TO PRACTICE IN TH S STATE A
PROFESSI ON WHICH SUCH CORPORATION |S AUTHORI ZED TO PRACTI CE, AND ARE
El THER SHAREHOLDERS OF SUCH CORPORATI ON OR ENGAGED IN THE PRACTICE OF
THEI R PROFESSI ONS | N SUCH CORPORATI ON.

S 5. Section 1509 of the business corporation |aw, as anmended by chap-
ter 550 of the laws of 2011, is anended to read as foll ows:

S 1509. Disqualification of sharehol ders, directors, officers and

enpl oyees.
I f any sharehol der, director, officer or enployee of a professiona
service corporation, including a design professional service corpo-

ration, OR ANY FI RM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCORPORAT-
ING AS A PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH (H) OF
SECTI ON FI FTEEN HUNDRED THREE OF THI S ARTI CLE, who has been rendering
prof essi onal service to the public beconmes legally disqualified to prac-
tice his profession within this state, he shall sever all enploynent
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with, and financial interests (other than interests as a creditor) in,
such corporation forthwith or as otherw se provided in section 1510 of
this article. Al provisions of |aw regulating the rendering of profes-
sional services by a person elected or appointed to a public office
shall be applicable to a sharehol der, director, officer and enpl oyee of
such corporation in the sane manner and to the sanme extent as if fully
set forth herein. Such | egal disqualification to practice his profession
within this state shall be deened to constitute an irrevocable offer by
the disqualified shareholder to sell his shares to the corporation,
pursuant to the provisions of section 1510 of this article or of the
certificate of incorporation, by-laws or agreement anong the corporation
and all sharehol ders, whichever is applicable. Conpliance with the terns
of such offer shall be specifically enforceable in the courts of this
state. A professional service corporation's failure to enforce conpli-
ance with this provision shall constitute a ground for forfeiture of its
certificate of incorporation and its dissolution.

S 6. Paragraph (a) of section 1511 of the business corporation |aw, as
anmended by chapter 550 of the laws of 2011, is amended and new paragraph
(c) is added to read as foll ows:

(a) No sharehol der of a professional service corporation [or], |NCLUD
ING a design professional service corporation, OR ANY FI RM ESTABLI SHED
FOR THE BUSI NESS PURPOSE OF | NCORPORATING AS A PROFESSI ONAL SERVI CE
CORPORATI ON PURSUANT  TO PARAGRAPH (H) OF SECTI ON FI FTEEN HUNDRED THREE
OF THI S ARTICLE, may sell or transfer his shares in such corporation
except to another individual who is eligible to have shares issued to
hi m by such corporation or except in trust to another individual who
would be eligible to receive shares if he were enployed by the corpo-
ration. Nothing herein contained shall be construed to prohibit the
transfer of shares by operation of |aw or by court decree. No transfer-
ee of shares by operation of law or court decree nay vote the shares for
any purpose whatsoever except wth respect to corporate action under
sections 909 and 1001 of this chapter. The restriction in the preceding
sentence shall not apply, however, where such transferee would be eligi-
ble to have shares issued to himif he were an enpl oyee of the corpo-
ration and, if there are other shareholders, a majority of such other
sharehol ders shall fail to redeemthe shares so transferred, pursuant to
section 1510 of this article, within sixty days of receiving witten
notice of such transfer. Any sale or transfer, except by operation of
law or court decree or except for a corporation having only one share-
hol der, may be nmade only after the sanme shall have been approved by the
board of directors, or at a sharehol ders' neeting specially called for
such purpose by such proportion, not Iless than a nmgjority, of the
outstanding shares as nmay be provided in the certificate of incorpo-
ration or in the by-laws of such professional service corporation. At
such sharehol ders' neeting the shares held by the sharehol der proposing
to sell or transfer his shares may not be voted or counted for any
purpose, unless all sharehol ders consent that such shares be voted or
counted. The certificate of incorporation or the by-laws of the profes-
sional service corporation, or the professional service corporation and
t he sharehol ders by private agreenent, nay provide, in lieu of or in
addition to the foregoing provisions, for the alienation of shares and
may require the redenption or purchase of such shares by such corpo-
ration at prices and in a manner specifically set forth therein. The
exi stence of the restrictions on the sale or transfer of shares, as
contained in this article and, if applicable, in the certificate of
i ncorporation, by-laws, stock purchase or stock redenption agreenent,
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shall be noted conspicuously on the face or back of every certificate
for shares issued by a professional service corporation. Any sale or
transfer in violation of such restrictions shall be void.

(© A FIRM ESTABLI SHED FOR THE BUSI NESS PURPCSE OF | NCORPORATI NG AS A
PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH (H) OF SECTI ON
FIFTEEN HUNDRED THREE OF THI' S ARTICLE, SHALL PURCHASE OR REDEEM THE
SHARES OF A NON- LI CENSED PROFESSI ONAL SHAREHOLDER IN THE CASE OF HS OR
HER TERM NATI ON OF EMPLOYMENT W THI N THI RTY DAYS AFTER SUCH TERM NATI ON
A FIRM ESTABLISHED FOR THE BUSINESS PURPCSE OF | NCORPORATI NG AS A
PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH (H) OF SECTI ON
FI FTEEN HUNDRED THREE OF THI S ARTI CLE, SHALL NOT BE REQUI RED TO PURCHASE
OR REDEEM THE SHARES OF A TERM NATED NON- LI CENSED PROFESSI ONAL SHARE-
HOLDER | F SUCH SHARES, W THI N THI RTY DAYS AFTER SUCH TERM NATION, ARE
SOLD OR TRANSFERRED TO ANOTHER EMPLOYEE OF THE CORPORATI ON PURSUANT TO
TH' S ARTI CLE

S 7. Paragraph (a) of section 1512 of the business corporation |aw, as

anended by chapter 550 of the laws of 2011, is anended to read as
fol | ows:

(a) Notwi thstanding any other provision of |aw, the nane of a profes-
sional service corporation, including a design professional service

corporation AND ANY FI RM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCOR-
PORATI NG AS A PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH ( H)
OF SECTI ON FI FTEEN HUNDRED THREE OF THI' S ARTI CLE, may contain any word
which, at the tinme of incorporation, could be used in the name of a
partnership practicing a profession which the corporation is authorized
to practice, and my not contain any word which could not be used by
such a partnership. Provi ded, however, the nanme of a professiona
service corporation may not contain the name of a deceased person unl ess

(1) such person's nane was part of the corporate nane at the time of
such person's death; or

(2) such person's nane was part of the name of an existing partnership
and at |east two-thirds of such partnership' s partners become sharehol d-
ers of the corporation.

S 8. Section 1514 of the business corporation |law is anended by addi ng
a new paragraph (c) to read as foll ows:

(©) EACH FI RM ESTABLI SHED FOR THE BUSI NESS PURPOSE OF | NCORPORATI NG AS
A PROFESSI ONAL SERVI CE CORPORATI ON PURSUANT TO PARAGRAPH (H) OF SECTI ON
FI FTEEN HUNDRED THREE OF TH S ARTI CLE SHALL, AT LEAST ONCE EVERY THREE
YEARS ON OR BEFORE THE DATE PRESCRIBED BY THE LICENSING AUTHORITY,
FURNI SH A STATEMENT TO THE LI CENSI NG AUTHORI TY LI STI NG THE NAMES AND
RESI DENCE ADDRESSES OF EACH SHAREHOLDER, DI RECTOR AND OFFICER OF SUCH
CORPORATI ON  AND CERTIFY AS THE DATE OF CERTI FI CATI ON AND AT ALL TI MES
OVER THE ENTI RE THREE YEAR PERI OD THAT

(1) AT LEAST FI FTY- ONE PERCENT OF THE OUTSTANDI NG SHARES OF STOCK OF
THE CORPORATI ON ARE AND WERE OWNED BY CERTI FI ED PUBLI C ACCOUNTANTS,

(1'l) AT LEAST FIFTY-ONE PERCENT OF THE DI RECTORS ARE AND WERE CERTI -
FI ED PUBLI C ACCOUNTANTS,

(1'1'1) AT LEAST FI FTY- ONE PERCENT OF THE OFFI CERS ARE AND WERE CERTI -
FI ED PUBLI C ACCOUNTANTS,

(1V) THE PRESI DENT, THE CHAI RPERSON OF THE BOARD OF DI RECTORS AND THE
CH EF EXECUTI VE OFFICER OR OFFICERS ARE AND WERE CERTIFIED PUBLIC
ACCOUNTANTS.

THE STATEMENT SHALL BE SI GNED BY THE PRESI DENT OR ANY CERTI FI ED PUBLI C
ACCOUNTANT VI CE- PRESI DENT AND ATTESTED TO BY THE SECRETARY OR ANY
ASS| STANT SECRETARY OF THE CORPORATI ON
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S 9. Paragraph (d) of section 1525 of the business corporation |aw, as
added by chapter 505 of the laws of 1983, is anmended to read as foll ows:

(d) "Foreign professional service corporation” means a professional
service corporation, whether or not denom nated as such, organi zed under
the laws of a jurisdiction other than this state, all of the sharehold-
ers, directors and officers of which are authorized and |licensed to
practice the profession for which such corporation is licensed to do
busi ness; except that all shareholders, directors and officers of a
forei gn professional service corporation which provides health services
in this state shall be licensed in this state. NOTW THSTANDI NG ANY OTHER
PROVISION OF LAW A FOREI GN PROFESSI ONAL SERVI CE CORPORATI ON FORMED TO
LAWFULLY ENGAGE | N THE PRACTI CE OF PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE
| S RESPECTIVELY DEFINED UNDER ARTICLE ONE HUNDRED FORTY- NI NE OF THE
EDUCATI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A SIMPLE MAJORITY OF
THE OMERSHI P OF THE FIRM IN TERVS OF FI NANCI AL | NTERESTS, | NCLUDI NG
OMNNERSHI P- BASED COVPENSATI ON, AND VOTING RIGHTS HELD BY THE FIRM S
OMNMERS, BELONGS TO I NDIVIDUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY
I N SOVE STATE, AND (2) THAT ALL SHAREHOLDERS OF A FOREI GN PROFESSI ONAL
SERVI CE CORPORATI ON WHOSE PRI NClI PAL PLACE OF BUSINESS | S I N THI S STATE,
AND WHO ARE ENGACGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY I N THI S STATE,
HOLD A VALI D LI CENSE | SSUED UNDER SECTI ON SEVENTY- FOUR HUNDRED FOUR OF
THE EDUCATION LAW OR ARE PUBLIC ACCOUNTANTS LI CENSED UNDER SECTI ON
SEVENTY- FOUR HUNDRED FI VE OF THE EDUCATION LAW ALTHOUGH FIRMS MAY
| NCLUDE NON-LICENSEE OWERS, THE FIRM AND I TS OMNERS MJST COWLY W TH
RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUNTANCY. NOTW TH-
STANDING THE FOREGO NG A FIRM REQ STERED UNDER THI' S SECTI ON MAY NOT
HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAME | NCLUDES THE WORDS " CERTI -
FIED PUBLIC ACCOUNTANT," OR "CERTIFIED PUBLIC ACCOUNTANTS," OR THE
ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE OMNER OF A FIRM THAT | S
| NCORPORATED UNDER THI S SECTION SHALL BE (1) A NATURAL PERSON WHO
ACTI VELY PARTICIPATES IN THE BUSINESS OF THE FIRM OR I TS AFFI LI ATED
ENTITIES, OR (2) AN ENTITY, INCLUDI NG BUT NOT LIMTED TO A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTI TY | S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSI NESS CONDUCTED BY THE FIRM OR | TS AFFILIATED ENTITIES. FOR
PURPCSES OF THI'S SUBDI VI SION, "ACTIVELY PARTI Cl PATE" MEANS TO PROVI DE
SERVI CES TO CLIENTS OR TO OTHERW SE | NDI VI DUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 10. The fourteenth undesi gnated paragraph of section 2 of the part-
nership |law, as added by chapter 576 of the laws of 1994, is anended to
read as foll ows:

"“Professional partnership”" neans (1) a partnership without limted
partners each of whose partners is a professional authorized by law to
render a professional service within this state, (2) a partnership wth-
out |imted partners each of whose partners is a professional, at |east
one of whomis authorized by law to render a professional service within
this state or (3) a partnership without limted partners authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education law to render a profes-
sional service within this state; except that all partners of a profes-
sional partnership that provides nedical services in this state nmust be
licensed pursuant to article 131 of the education |law to practice nedi-
cine in this state and all partners of a professional partnership that
provides dental services in this state nust be licensed pursuant to
article 133 of the education law to practice dentistry in this state;
[and further] except that all partners of a professional partnership
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that provides professional engineering, |and surveying, architectural

and/or |andscape architectural services in this state nust be |licensed
pursuant to article 145, article 147 and/or article 148 of the education
law to practice one or nore of such professions in this state; AND
FURTHER EXCEPT THAT ALL PARTNERS OF A PROFESSI ONAL PARTNERSHI P THAT
PROVI DES PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NCl PAL PLACE OF BUSI NESS
IS IN THI S STATE AND WHO PROVI DE PUBLI C ACCOUNTANCY SERVI CES, MJST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY | N THI S STATE. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW
A PROFESSI ONAL PARTNERSHI P FORMED TO LAWFULLY ENGAGE | N THE PRACTICE OF
PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI -

CLE 149 OF THE EDUCATION LAW SHALL BE REQUI RED TO SHOW (1) THAT A
SI MPLE MAJORITY OF THE OMNERSH P OF THE FIRM IN TERMS OF FI NANCI AL
| NTERESTS, | NCLUDI NG OWNERSHI P- BASED COVPENSATI ON, AND VOTI NG RI GHTS
HELD BY THE FIRM S OANERS, BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE
PUBLI C ACCOUNTANCY |IN SOVE STATE, AND (2) THAT ALL SHAREHOLDERS OF A
PROFESSI ONAL PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN TH'S
STATE, AND WHO ARE ENGAGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY IN THI S
STATE, HOLD A VALID LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATI ON
LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCA-

TION LAW ALTHOUGH FI RVM5 MAY | NCLUDE NON- LI CENSEE OANERS, THE FI RM AND
| TS OANERS MUST COWPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR
PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG A FI RM REG STERED
UNDER THI S SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAMVE
| NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR " CERTI FI ED PUBLI C
ACCOUNTANTS, " OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE
OMER OF A FIRM THAT | S | NCORPORATED UNDER THI S SECTI ON SHALL BE (1) A
NATURAL PERSON WHO ACTI VELY PARTI Cl PATES IN THE BUSI NESS OF THE FIRM OR
I TS AFFILIATED ENTITIES, OR (2) AN ENTITY, |INCLUDI NG BUT NOT LIM TED
TO, A PARTNERSHI P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL
OMER OF AN EQUTY |INTEREST IN SUCH ENTITY IS A NATURAL PERSON WHO
ACTI VELY PARTI Cl PATES I N THE BUSINESS CONDUCTED BY THE FIRM OR ITS
AFFI LI ATED ENTI TIES. FOR PURPOSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI G-

| PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI VI DUALLY
TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 10-a. The fourteenth undesignated paragraph of section 2 of the
partnership |law, as anmended by chapter 475 of the laws of 2014, is
amended to read as foll ows:

"“Professional partnership”" neans (1) a partnership without limted
partners each of whose partners is a professional authorized by law to
render a professional service within this state, (2) a partnership wth-
out |imted partners each of whose partners is a professional, at |east
one of whomis authorized by law to render a professional service within
this state or (3) a partnership without limted partners authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education lawto render a profes-
sional service within this state; except that all partners of a profes-
sional partnership that provides nedical services in this state nmust be
licensed pursuant to article 131 of the education |law to practice nedi-
cine in this state and all partners of a professional partnership that
provides dental services in this state nust be licensed pursuant to
article 133 of the education law to practice dentistry in this state;
[and further] except that all partners of a professional partnership
t hat provi des professional engineering, |and surveying, geologic, archi-
tectural and/or |andscape architectural services in this state nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
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education law to practice one or nore of such professions in this state;

AND FURTHER EXCEPT THAT ALL PARTNERS OF A PROFESSI ONAL PARTNERSHI P THAT
PROVI DES PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NCl PAL PLACE OF BUSI NESS
IS IN TH' S STATE AND WHO PROVI DE PUBLI C ACCOUNTANCY SERVI CES, MJUST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY I N THI' S STATE. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW
A PROFESSI ONAL PARTNERSHI P FORMED TO LAWFULLY ENGAGE | N THE PRACTI CE OF
PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI -

CLE 149 OF THE EDUCATI ON LAW SHALL BE REQU RED TO SHOW (1) THAT A
SIMPLE MAJORITY OF THE OWMERSH P OF THE FIRM I N TERVS OF FI NANCI AL
| NTERESTS, | NCLUDI NG OAMNERSHI P- BASED COWMPENSATI ON, AND VOTING RIGHTS
HELD BY THE FIRM S OMNERS, BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE
PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL SHAREHOLDERS OF A
PROFESSI ONAL  PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN TH' S
STATE, AND WHO ARE ENGAGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY IN THI S
STATE, HOLD A VALI D LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATI ON
LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCA-

TION LAW ALTHOUGH FI RVMS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FIRM AND
ITS OMERS MJST COWLY W TH RULES PROMULGATED BY THE STATE BOARD FOR
PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED
UNDER THI'S SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FI RM S NAMVE
| NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT," OR "CERTIFIED PUBLIC
ACCOUNTANTS, " OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE
OMER OF A FI RM THAT IS | NCORPORATED UNDER THI S SECTI ON SHALL BE (1) A
NATURAL PERSON WHO ACTI VELY PARTI CI PATES I N THE BUSI NESS OF THE FI RM OR
| TS AFFI LI ATED ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED
TO, A PARTNERSH P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL
OMER OF AN EQUI TY INTEREST IN SUCH ENTITY IS A NATURAL PERSON WHO
ACTI VELY PARTICIPATES IN THE BUSINESS CONDUCTED BY THE FIRM ORI TS
AFFI LI ATED ENTI TIES. FOR PURPOSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI C-

| PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI VI DUALLY
TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 11. Subdivision (q) of section 121-1500 of the partnership law, as
anended by chapter 554 of the laws of 2013, is anmended to read as
fol | ows:

(q) Each partner of a registered [imted liability partnership forned
to provide nedical services in this state nust be |icensed pursuant to
article 131 of the education law to practice nedicine in this state and
each partner of a registered limted liability partnership forned to
provi de dental services in this state nust be |licensed pursuant to arti-
cle 133 of the education law to practice dentistry in this state. Each
partner of a registered limted liability partnership forned to provide
veterinary services in this state nmust be licensed pursuant to article
135 of the education law to practice veterinary nedicine in this state.
EACH PARTNER OF A REG STERED LIMTED LIABILITY PARTNERSH P FORMED TO
PROVI DE PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NCl PAL PLACE OF BUSI NESS
IS IN THI S STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES, MJST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY I N THI'S STATE. Each partner of a registered |imted |iabil-
ity partnership formed to provide professional engineering, |and survey-
ing, architectural and/or |andscape architectural services in this state
nmust be licensed pursuant to article 145, article 147 and/or article 148
of the education law to practice one or nore of such professions in this
state. Each partner of a registered |imted liability partnership forned
to provide licensed clinical social work services in this state nust be
licensed pursuant to article 154 of the education |law to practice clin-
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cal social work in this state. Each partner of a registered Ilinmted
iability partnership formed to provide creative arts therapy services
n this state nust be licensed pursuant to article 163 of the education
aw to practice creative arts therapy in this state. Each partner of a
egistered limted liability partnership fornmed to provide nmarriage and
am |y therapy services in this state nust be |icensed pursuant to arti -
le 163 of the education law to practice marriage and famly therapy in
this state. Each partner of a registered limted liability partnership
formed to provide nental health counseling services in this state nust
be licensed pursuant to article 163 of the education law to practice
mental health counseling in this state. Each partner of a registered
limted liability partnership fornmed to provide psychoanal ysis services
in this state nmust be licensed pursuant to article 163 of the education
law to practice psychoanalysis in this state. Each partner of a regis-
tered limted liability partnership forned to provide applied behavior
anal ysis service in this state nust be licensed or certified pursuant to
article 167 of the education law to practice applied behavior analysis
in this state. NOTW THSTANDI NG ANY OTHER PROVI SIONS OF LAWA LI M TED
LI ABI LI TY PARTNERSH P FORMVED TO LAWULLY ENGAGE IN THE PRACTICE OF
PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI -
CLE 149 OF THE EDUCATION LAW SHALL BE REQUI RED TO SHOW (1) THAT A
SI MPLE MAJORITY OF THE OMNERSH P OF THE FIRM IN TERMS OF FI NANCI AL
| NTERESTS, | NCLUDI NG OWNERSHI P- BASED COVPENSATI ON, AND VOTI NG RI GHTS
HELD BY THE FIRM S OANERS, BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE
PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL PARTNERS OF A LI M TED
LI ABILITY PARTNERSH P WHOSE PRINCIPAL PLACE OF BUSINESS IS IN TH' S
STATE, AND WHO ARE ENGAGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY IN THI S
STATE, HOLD A VALID LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATI ON
LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCA-
TION LAW ALTHOUGH FI RMS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FIRM  AND
ITS OMERS MJST COWLY W TH RULES PROMULGATED BY THE STATE BOARD FOR
PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED
UNDER THI'S SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FI RM S NAMVE
| NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT," OR "CERTIFIED PUBLIC
ACCOUNTANTS, " OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE
OMER OF A FI RM THAT IS | NCORPORATED UNDER THI S SECTI ON SHALL BE (1) A
NATURAL PERSON WHO ACTI VELY PARTI CI PATES I N THE BUSI NESS OF THE FI RM OR
| TS AFFI LI ATED ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED
TO, A PARTNERSH P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL
OMER OF AN EQUI TY INTEREST IN SUCH ENTITY IS A NATURAL PERSON WHO
ACTI VELY PARTICIPATES IN THE BUSINESS CONDUCTED BY THE FIRM ORI TS
AFFI LI ATED ENTI TIES. FOR PURPOSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI C-
| PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI VI DUALLY
TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 11-a. Subdivision (q) of section 121-1500 of the partnership |aw, as
anended by chapter 475 of the laws of 2014, is anended to read as
fol | ows:

(q) Each partner of a registered limted liability partnership fornmed
to provide nedical services in this state nust be |icensed pursuant to
article 131 of the education law to practice nmedicine in this state and
each partner of a registered [imted Iliability partnership formed to
provi de dental services in this state nust be |licensed pursuant to arti-
cle 133 of the education law to practice dentistry in this state. Each
partner of a registered Iimted liability partnership formed to provide
veterinary services in this state nmust be |licensed pursuant to article
135 of the education law to practice veterinary nedicine in this state.

i
I
i
I
;
f
c



Co~NOoOUIT~hWNE

S. 2006 46 A. 3006

EACH PARTNER OF A REG STERED LI M TED LI ABI LI TY PARTNERSH P FORMED TO
PROVI DE PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NCI PAL PLACE OF BUSI NESS
IS IN TH S STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES, MJUST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY I N THI'S STATE. Each partner of a registered |imted |iabil-
ity partnership formed to provide professional engineering, |and survey-
i ng, geol ogical services, architectural and/or |andscape architectural
services in this state nust be licensed pursuant to article 145, article
147 and/or article 148 of the education law to practice one or nore of
such professions in this state. Each partner of a registered limted
liability partnership fornmed to provide licensed clinical social work
services in this state nust be licensed pursuant to article 154 of the
education law to practice clinical social work in this state. Each part-
ner of a registered limted Iliability partnership forned to provide
creative arts therapy services in this state nust be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Each partner of a registered limted liability partnership
formed to provide marriage and famly therapy services in this state
must be licensed pursuant to article 163 of the education |law to prac-
tice marriage and famly therapy in this state. Each partner of a regis-
tered limted liability partnership formed to provide nental health
counseling services in this state nust be licensed pursuant to article
163 of the education law to practice nental health counseling in this
state. Each partner of a registered |imted liability partnership forned
to provide psychoanal ysis services in this state nust be |icensed pursu-
ant to article 163 of the education law to practice psychoanalysis in
this state. Each partner of a registered limted liability partnership
formed to provide applied behavior analysis service in this state nust
be licensed or certified pursuant to article 167 of the education law to
practice applied behavior analysis in this state. NOTW THSTANDI NG ANY
OTHER PROVISIONS OF LAW A LIMTED LIABILITY PARTNERSH P FORVED TO
LAWFULLY ENGAGE | N THE PRACTI CE OF PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE
| S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE EDUCATI ON LAW SHALL BE
REQU RED TO SHOW (1) THAT A SIMPLE MAJORITY OF THE OMNERSH P OF THE
FIRM | N TERVS OF FI NANCI AL | NTERESTS, | NCLUDI NG OAMNERSHI P- BASED COVPEN-
SATI ON, AND VOTI NG RI GHTS HELD BY THE FIRM S OMERS, BELONGS TO | NDI VI D-
UALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT
ALL PARTNERS OF A LIM TED LI ABILITY PARTNERSH P WHOSE PRI NClI PAL PLACE OF
BUSINESS | S I N THI S STATE, AND WHO ARE ENGAGED | N THE PRACTI CE OF PUBLIC
ACCOUNTANCY I N THI S STATE, HOLD A VALID LICENSE |SSUED UNDER SECTI ON
7404 OF THE EDUCATION LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER
SECTI ON 7405 OF THE EDUCATI ON LAW  ALTHOUGH FI RMS MAY | NCLUDE NON-LI -
CENSEE OMNERS, THE FI RM AND | TS OMNERS MUST COWPLY W TH RULES PROMULGAT-
ED BY THE STATE BOARD FOR PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE FORE-
GO NG A FIRM REG STERED UNDER THI' S SECTI ON MAY NOT HAVE NON- LI CENSEE
OMERS | F THE FIRM S NAME | NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNT-
ANT," OR "CERTIFIED PUBLI C ACCOUNTANTS, " OR THE ABBREVI ATI ONS " CPA" OR
"CPAS." EACH NON LI CENSEE OMNER OF A FIRM THAT |S | NCORPORATED UNDER
THI'S SECTI ON SHALL BE (1) A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSI NESS OF THE FIRM OR | TS AFFI LI ATED ENTITIES, OR (2) AN ENTITY,
INCLUDING BUT NOT LIMTED TGO A PARTNERSH P OR PROFESSI ONAL CORPO-
RATI ON, PROVI DED EACH BENEFI Cl AL OMNER OF AN EQUITY |INTEREST IN SUCH
ENTITY 1S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES | N THE BUSI NESS
CONDUCTED BY THE FIRM OR | TS AFFI LI ATED ENTITIES. FOR PURPOCSES OF TH'S
SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS
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OR TO OTHERW SE | NDI VIDUALLY TAKE PART I N THE DAY- TO DAY BUSI NESS OR
MANAGEMENT OF THE FI RM
S 12. Subdivision (q) of section 121-1502 of the partnership |law, as

anended by chapter 554 of the laws of 2013, is anended to read as
fol | ows:

(q) Each partner of a foreignlimted liability partnership which
provi des nedical services in this state nust be licensed pursuant to

article 131 of the education law to practice nedicine in the state and
each partner of a foreign limted liability partnership which provides
dental services in the state nust be licensed pursuant to article 133 of
the education law to practice dentistry in this state. Each partner of a
foreign limted liability partnership which provides veterinary service
in the state shall be |icensed pursuant to article 135 of the education
law to practice veterinary nedicine in this state. Each partner of a
foreign limted liability partnership which provides professional engi-
neering, land surveying, architectural and/or |andscape architectura

services in this state nust be licensed pursuant to article 145, article
147 and/or article 148 of the education law to practice one or nore of
such professions. EACH PARTNER OF A FOREI GN REQ STERED LI M TED LI ABI LI TY
PARTNERSH P FORMED TO PROVI DE PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NCI -
PAL PLACE OF BUSINESS IS IN TH S STATE AND WHO PROVI DES PUBLI C ACCOUN-
TANCY SERVI CES, MJST BE LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCA-
TI ON LAW TO PRACTI CE PUBLI C ACCOUNTANCY IN THI S STATE. Each partner of a
foreign limted liability partnership which provides licensed clinica

social work services in this state nust be |icensed pursuant to article
154 of the -education lawto practice |licensed clinical social work in
this state. Each partner of a foreign limted liability partnership
which provides creative arts therapy services in this state nmust be
i censed pursuant to article 163 of the education |law to practice crea-
tive arts therapy in this state. Each partner of a foreign limted
liability partnership which provides marriage and famly t her apy
services in this state nust be licensed pursuant to article 163 of the
education law to practice marriage and famly therapy in this state.

Each partner of a foreign limted liability partnership which provides
nmental health counseling services in this state nust be |icensed pursu-
ant to article 163 of the education law to practice nental health coun-
seling in this state. Each partner of a foreign limted liability part-
nership which provides psychoanalysis services in this state nust be
licensed pursuant to article 163 of the education law to practice
psychoanalysis in this state. Each partner of a foreign limted liabil-
ity partnership which provides applied behavior analysis services in
this state nust be licensed or certified pursuant to article 167 of the
education law to practice applied behavior analysis in this state.

NOTW THSTANDI NG ANY OTHER PROVI SIONS OF LAW A FOREIGN LI M TED LI ABI LI TY
PARTNERSH P FORMED TO LAWFULLY ENGAGE I N THE PRACTI CE OF PUBLI C ACCOUN-
TANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE
EDUCATI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A SIMPLE MAJORITY OF
THE OMNERSHI P OF THE FIRM I N TERMS OF FINANCI AL | NTERESTS, | NCLUDI NG
OMERSHI P- BASED COWPENSATION, AND VOTING RIGHTS HELD BY THE FIRM S
OMNERS, BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY
IN SOVE STATE, AND (2) THAT ALL PARTNERS OF A FOREIGN LI M TED LI ABILITY
PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSINESS | S IN TH S STATE, AND WHO
ARE ENGAGED | N THE PRACTI CE OF PUBLI C ACCOUNTANCY I N THI S STATE, HOLD A
VALI D LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATION LAW OR ARE
PUBLI C ACCOUNTANTS LICENSED UNDER SECTION 7405 OF THE EDUCATI ON LAW
ALTHOUGH FI RVMS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FIRM AND I TS OWERS
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MUST COWVPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUN-
TANCY. NOTW THSTANDI NG THE FOREGO NG A FI RM REG STERED UNDER THI S
SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAME | NCLUDES THE
WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR "CERTI FI ED PUBLI C ACCOUNTANTS, "
OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE OWNER OF A FIRM
THAT 1S | NCORPORATED UNDER THI S SECTI ON SHALL BE (1) A NATURAL PERSON
VHO ACTI VELY PARTI Cl PATES IN THE BUSI NESS OF THE FIRM OR | TS AFFI LI ATED
ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED TO A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTI TY | S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSINESS CONDUCTED BY THE FIRM OR I TS AFFI LI ATED ENTITIES. FOR
PURPCSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE' MEANS TO PROVI DE
SERVICES TO CLIENTS OR TO OTHERW SE | NDIVIDUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 12-a. Subdivision (q) of section 121-1502 of the partnership |law, as

anended by chapter 475 of the laws of 2014, is anended to read as
fol | ows:

(q) Each partner of a foreignlimted liability partnership which
provi des nedical services in this state nust be licensed pursuant to

article 131 of the education law to practice nedicine in the state and
each partner of a foreign limted liability partnership which provides
dental services in the state nust be licensed pursuant to article 133 of
the education law to practice dentistry in this state. Each partner of
a foreign limted liability partnership which provides veterinary
service in the state shall be licensed pursuant to article 135 of the
education law to practice veterinary nmedicine in this state. Each part-
ner of a foreignlimted liability partnership which provides profes-
sional engineering, |and surveying, geological services, architectura

and/or |andscape architectural services in this state nust be |licensed
pursuant to article 145, article 147 and/or article 148 of the education
|aw to practice one or nore of such professions. EACH PARTNER OF A
FOREIGN REG STERED LIMTED LIABILITY PARTNERSH P FORMVED TO PROVI DE
PUBLI C ACCOUNTANCY SERVI CES, WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN
THIS STATE AND WHO PROVIDES PUBLIC ACCOUNTANCY SERVICES, MJST BE
LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C
ACCOUNTANCY I N THI S STATE. Each partner of a foreign Ilimted liability
partnership which provides licensed clinical social work services in
this state nust be |icensed pursuant to article 154 of the education |aw
to practice licensed clinical social work in this state. Each partner of
a foreign limted liability partnership which provides creative arts
therapy services in this state nust be licensed pursuant to article 163
of the education law to practice creative arts therapy in this state.

Each partner of a foreign limted liability partnership which provides

marriage and famly therapy services in this state nust be |icensed
pursuant to article 163 of the education law to practice marri age and
famly therapy in this state. Each partner of a foreign limted |Iiabil-

ity partnership which provides nental health counseling services in this
state must be licensed pursuant to article 163 of the education law to
practice nental health counseling in this state. Each partner of a
foreign limted liability partnership which provides psychoanal ysis
services in this state nust be licensed pursuant to article 163 of the
education law to practice psychoanalysis in this state. Each partner of
a foreign limted liability partnership which provides applied behavior
analysis services in this state nust be licensed or certified pursuant
to article 167 of the education law to practice applied behavior analy-
sis in this state. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW A FOREI GN
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LIMTED LIABILITY PARTNERSH P FORMED TO LAWFULLY ENGAGE | N THE PRACTI CE
OF PUBLI C ACCOUNTANCY, AS SUCH PRACTICE IS RESPECTIVELY DEFINED UNDER
ARTI CLE 149 OF THE EDUCATI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A
SIMPLE MAJORITY OF THE OWMERSH P OF THE FIRM I N TERVS OF FI NANCI AL
| NTERESTS, | NCLUDI NG OAMNERSHI P- BASED COWMPENSATI ON, AND VOTING RIGHTS
HELD BY THE FIRM S OMERS, BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE
PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL PARTNERS OF A FOREI GN
LI M TED LI ABI LI TY PARTNERSHI P WHOSE PRI NCl PAL PLACE OF BUSINESS IS IN
THI S STATE, AND WHO ARE ENGAGED | N THE PRACTI CE OF PUBLI C ACCOUNTANCY I N
THI' S STATE, HOLD A VALID LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCA-
TION LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE
EDUCATI ON LAW ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FI RM
AND | TS OMNERS MUST COWPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR
PUBLI C ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG A FI RM REG STERED
UNDER THI S SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAMVE
| NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR " CERTI FI ED PUBLI C
ACCOUNTANTS, " OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE
OMER OF A FIRM THAT | S | NCORPORATED UNDER THI S SECTI ON SHALL BE (1) A
NATURAL PERSON WHO ACTI VELY PARTI Cl PATES IN THE BUSI NESS OF THE FIRM OR
I TS AFFILIATED ENTITIES, OR (2) AN ENTITY, |INCLUDI NG BUT NOT LIM TED
TO, A PARTNERSHI P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL
OMER OF AN EQUTY |INTEREST IN SUCH ENTITY IS A NATURAL PERSON WHO
ACTI VELY PARTI Cl PATES I N THE BUSINESS CONDUCTED BY THE FIRM OR ITS
AFFI LI ATED ENTI TI ES. FOR PURPCSES OF THI'S SUBDI VI SION, "ACTIVELY
PARTI Cl PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI -
VI DUALLY TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 13. Subdivision (h) of section 121-101 of the partnership |law, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(h) "Limted partnership"” and "donmestic |imted partnership” nmean,
unless the context otherwi se requires, a partnership (i) forned by two
or nore persons pursuant to this article or which conplies with subdivi-
sion (a) of section 121-1202 of this article and (ii) having one or nore
general partners and one or nore limted partners. NOTW THSTANDI NG ANY
OTHER PROVI SIONS OF LAWA LI M TED PARTNERSHI P OR DOVESTI C LI M TED PART-
NERSHI P FORVED TO LAWFULLY ENGAGE | N THE PRACTI CE OF PUBLI C ACCOUNTANCY,
AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE EDUCA-
TI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A SIMPLE MAJORITY OF THE
OMERSH P OF THE FIRM | N TERMS OF FI NANCI AL | NTERESTS, | NCLUDI NG O\NER-
SHI P- BASED COWPENSATI ON, AND VOTI NG RI GHTS HELD BY THE FI RM' S OANERS,
BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY I N SOVE
STATE, AND (2) THAT ALL PARTNERS OF A LI M TED PARTNERSH P OR DQOVESTI C
LI M TED PARTNERSHI P, WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN THI S STATE,
AND WHO ARE ENGACGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY I N THI S STATE,
HOLD A VALI D LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATION LAW OR
ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCATI ON LAW
ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FI RM AND | TS OMNERS
MUST COWPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUN-
TANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED UNDER THI S
SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAME | NCLUDES THE
WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR "CERTI FI ED PUBLI C ACCOUNTANTS, "
OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE OWNER OF A FIRM
THAT 1S REA STERED UNDER THI' S SECTI ON SHALL BE (1) A NATURAL PERSON WHO
ACTI VELY PARTI Cl PATES IN THE BUSINESS OF THE FIRM OR |ITS AFFI LI ATED
ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED TO A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTITY | S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
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THE BUSINESS CONDUCTED BY THE FIRM OR I TS AFFI LI ATED ENTI TIES. FOR
PURPCSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE' MEANS TO PROVI DE
SERVICES TO CLIENTS OR TO OTHERW SE | NDIVIDUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 14. Subdivision (b) of section 1207 of the limted liability conpany
law, as anended by chapter 554 of the |aws of 2013, is anended to read
as foll ows:

(b) Wth respect to a professional service limted liability conpany
formed to provide nmedical services as such services are defined in arti -
cle 131 of the -education |aw, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 131 of the education law to
practice nedicine in this state. Wth respect to a professional service
limted liability conpany formed to provide dental services as such
services are defined in article 133 of the education |aw, each nmenber of
such imted liability conpany nmust be |icensed pursuant to article 133
of the education lawto practice dentistry in this state. Wth respect
to a professional service |imted liability conpany formed to provide
veterinary services as such services are defined in article 135 of the
education | aw, each nenber of such limted Iliability conmpany nust be
i censed pursuant to article 135 of the education |law to practice veter-
inary nedicine in this state. Wth respect to a professional service
limted liability conpany forned to provide professional engineering,
| and surveying, architectural and/or |andscape architectural services as
such services are defined in article 145, article 147 and article 148 of
t he education | aw, each nenber of such |imted liability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.
W TH RESPECT TO A PROFESSI ONAL SERVI CE LIM TED LI ABI LI TY COVPANY FORMED
TO PROVIDE PUBLIC ACCOUNTANCY SERVI CES AS SUCH SERVI CES ARE DEFI NED I N
ARTI CLE 149 OF THE EDUCATI ON LAW EACH MEMBER OF SUCH LIMTED LIABILITY
COWPANY WHOSE PRINCIPAL PLACE OF BUSINESS IS IN TH S STATE AND WHO
PROVI DES PUBLI C ACCOUNTANCY SERVI CES, MJST BE LI CENSED PURSUANT TO ARTI -
CLE 149 OF THE EDUCATI ON LAW TO PRACTICE PUBLIC ACCOUNTANCY IN TH'S
STATE. Wth respect to a professional service |imted liability conpany
formed to provide licensed clinical social wrk services as such
services are defined in article 154 of the education |aw, each nenber of
such imted liability conpany shall be |licensed pursuant to article 154
of the education lawto practice licensed clinical social work in this
state. Wth respect to a professional service limted liability conpany
formed to provide creative arts therapy services as such services are
defined in article 163 of the education |aw, each nenber of such linmted
liability conpany nust be |licensed pursuant to article 163 of the educa-
tion law to practice creative arts therapy in this state. Wth respect
to a professional service limted liability conmpany formed to provide
marriage and fam |y therapy services as such services are defined in
article 163 of the education |law, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 163 of the education law to
practice marriage and famly therapy in this state. Wth respect to a
professional service limted liability conpany forned to provide nental
heal t h counseling services as such services are defined in article 163
of the education |law, each nenber of such limted liability conpany nust

be Ilicensed pursuant to article 163 of the education law to practice
nmental health counseling in this state. Wth respect to a professiona
service limted liability conmpany forned to provide psychoanal ysis

services as such services are defined in article 163 of the education
law, each nmenber of such limted liability conmpany nust be |icensed
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pursuant to article 163 of the education law to practice psychoanalysis
in this state. Wth respect to a professional service |[imted liability
conpany formed to provide applied behavior analysis services as such
services are defined in article 167 of the education |aw, each nmenber of

such imted liability conpany nmust be licensed or certified pursuant to
article 167 of the education law to practice applied behavior analysis
in this state. NOTW THSTANDI NG ANY OTHER PROVI SIONS OF LAW A PROFES-

SIONAL SERVICE LIMTED LIABILITY COWANY FORMED TO LAWFULLY ENGAGE I N
THE PRACTI CE OF PUBLI C ACCOUNTANCY, AS SUCH PRACTICE 1S RESPECTIVELY
DEFI NED UNDER ARTI CLE 149 OF THE EDUCATI ON LAW SHALL BE REQUI RED TO SHOW
(1) THAT A SIMPLE MAJORITY OF THE OANERSHI P OF THE FIRM | N TERVS OF
FI NANCI AL | NTERESTS, | NCLUDI NG OANERSHI P- BASED COMPENSATI ON, AND VOTI NG
RIGHTS HELD BY THE FIRM S OMERS, BELONGS TO | NDI VI DUALS LI CENSED TO
PRACTI CE PUBLI C ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL MEMBERS OF A
LI M TED PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVPANY, WHOSE PRI NCI PAL
PLACE OF BUSINESS IS IN THI S STATE, AND WHO ARE ENGAGED | N THE PRACTI CE
OF PUBLI C ACCOUNTANCY I N THI' S STATE, HOLD A VALID LI CENSE | SSUED UNDER
SECTI ON 7404 OF ARTICLE 149 OF THE EDUCATI ON LAW OR ARE PUBLI C ACCOUNT-

ANTS LI CENSED UNDER SECTI ON 7405 OF ARTICLE 149 OF THE EDUCATI ON LAW

ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FI RM AND | TS OMNERS
MUST COWVPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUN-

TANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED UNDER THI S
SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAME | NCLUDES THE
WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR "CERTI FI ED PUBLI C ACCOUNTANTS, "

OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE OWNER OF A FIRM
THAT |S REA STERED UNDER THI' S SECTI ON SHALL BE (1) A NATURAL PERSON WHO
ACTI VELY PARTI Cl PATES IN THE BUSINESS OF THE FIRM OR | TS AFFILIATED
ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED TO, A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTITY | S A NATURAL PERSON VWHO ACTI VELY PARTI Cl PATES I N
THE BUSINESS CONDUCTED BY THE FIRM OR I TS AFFI LI ATED ENTI TIES. FOR
PURPCSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE' MEANS TO PROVI DE
SERVICES TO CLIENTS OR TO OTHERW SE | NDI VIDUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 14-a. Subdivision (b) of section 1207 of the Ilimted liability
conpany |aw, as anended by chapter 475 of the |laws of 2014, is anmended
to read as foll ows:

(b) Wth respect to a professional service limted liability conpany
formed to provide nedical services as such services are defined in arti -
cle 131 of the education |aw, each nenber of such limted liability
conmpany nust be |icensed pursuant to article 131 of the education lawto
practice nedicine in this state. Wth respect to a professional service
limted liability conpany formed to provide dental services as such
services are defined in article 133 of the education |aw, each nenber of
such imted liability conpany nmust be |icensed pursuant to article 133
of the education law to practice dentistry in this state. Wth respect
to a professional service |limted liability conpany formed to provide
veterinary services as such services are defined in article 135 of the
education | aw, each nenber of such limted Iliability conmpany nust be
i censed pursuant to article 135 of the education |law to practice veter-
inary nedicine in this state. Wth respect to a professional service
limted liability conpany forned to provide professional engineering,

| and surveying, architectural, |andscape architectural and/or geol ogica
services as such services are defined in article 145, article 147 and
article 148 of the education |aw, each nmenber of such limted liability

conmpany mnust be licensed pursuant to article 145, article 147 and/or
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article 148 of the education law to practice one or nore of such
professions in this state. W TH RESPECT TO A PROFESSI ONAL SERVI CE
LI M TED LI ABI LI TY COVPANY FORMED TO PROVI DE PUBLI C ACCOUNTANCY SERVI CES
AS SUCH SERVICES ARE DEFINED IN ARTICLE 149 OF THE EDUCATI ON LAW EACH
MEMBER OF SUCH LI M TED LI ABI LI TY COVPANY WHOSE PRI NClI PAL PLACE OF BUSI -
NESS | S IN TH S STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES, MUST
BE LICENSED PURSUANT TO ARTICLE 149 OF THE EDUCATI ON LAW TO PRACTI CE
PUBLI C ACCOUNTANCY IN THI S STATE. Wth respect to a professional service
limted liability conpany forned to provide Ilicensed clinical socia

work services as such services are defined in article 154 of the educa-
tion law, each nenber of such Ilimted Iliability conmpany shall be
licensed pursuant to article 154 of the education law to practice
licensed clinical social work in this state. Wth respect to a profes-
sional service limted liability conpany formed to provide creative arts
therapy services as such services are defined in article 163 of the
education | aw, each nenber of such limted Iliability conmpany nust be
licensed pursuant to article 163 of the education |law to practice crea-
tive arts therapy in this state. Wth respect to a professional service
limted liability conmpany formed to provide marriage and fam |y therapy
services as such services are defined in article 163 of the education
law, each nmenber of such limted liability conmpany nust be |icensed
pursuant to article 163 of the education law to practice narriage and
famly therapy in this state. Wth respect to a professional service
limted liability conpany forned to provide nental health counseling
services as such services are defined in article 163 of the education
| aw, each nmenber of such limted liability conpany nust be |icensed
pursuant to article 163 of the education law to practice nental health
counseling in this state. Wth respect to a professional service limted
liability conpany formed to provide psychoanalysis services as such
services are defined in article 163 of the education |aw, each nmenber of
such limted liability conpany nust be |licensed pursuant to article 163
of the education law to practice psychoanalysis in this state. Wth
respect to a professional service limted liability conpany forned to
provi de applied behavior anal ysis services as such services are defined
in article 167 of the education |aw, each nenber of such limted |iabil-
ity conmpany nmust be |icensed or certified pursuant to article 167 of the
education law to practice applied behavior analysis in this state.

NOTW THSTANDI NG ANY OTHER PROVI SIONS OF LAW A PROFESSI ONAL SERVI CE
LIMTED LIABILITY COWANY FORMED TO LAWFULLY ENGAGE | N THE PRACTI CE OF
PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI -
CLE 149 OF THE EDUCATI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A SI MPLE
MAJORI TY OF THE OAWNERSHI P OF THE FIRM | N TERVMS OF FI NANCI AL | NTERESTS,

| NCLUDI NG OWNERSHI P- BASED COWPENSATI ON, AND VOTI NG RI GHTS HELD BY THE
FIRMS OANERS, BELONGS TO |INDIVIDUALS LICENSED TO PRACTICE PUBLIC
ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL MEMBERS OF A LIM TED PROFES-
SI ONAL SERVI CE LI M TED LI ABI LI TY COVPANY, WHOSE PRI NCI PAL PLACE OF BUSI -
NESS IS IN TH'S STATE, AND WHO ARE ENGAGED | N THE PRACTI CE OF PUBLIC
ACCOUNTANCY I N THI S STATE, HOLD A VALID LICENSE |SSUED UNDER SECTI ON
7404 OF ARTICLE 149 OF THE EDUCATI ON LAW OR ARE PUBLI C ACCOUNTANTS
LI CENSED UNDER SECTION 7405 OF ARTICLE 149 OF THE EDUCATION LAW
ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FIRM AND | TS OMNERS
MUST COWVPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUN-
TANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED UNDER THI S
SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAME | NCLUDES THE
WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR "CERTI FI ED PUBLI C ACCOUNTANTS, "
OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE OWNER OF A FIRM
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THAT 1S REA STERED UNDER THI' S SECTI ON SHALL BE (1) A NATURAL PERSON WHO
ACTI VELY PARTI Cl PATES IN THE BUSINESS OF THE FIRM OR |TS AFFILIATED
ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED TO A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTI TY | S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSINESS CONDUCTED BY THE FIRM OR I TS AFFI LI ATED ENTI TIES. FOR
PURPCSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE' MEANS TO PROVI DE
SERVICES TO CLIENTS OR TO OTHERW SE | NDIVIDUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 15. Subdivisions (a) and (f) of section 1301 of the limted liabil-
ity conpany |aw, subdivision (a) as amended by chapter 554 of the | aws
of 2013 and subdivision (f) as anended by chapter 170 of the Ilaws of
1996, are anended to read as foll ows:

(a) "Foreign professional service limted liability conpany” nmeans a
prof essional service limted liability conpany, whether or not denom -
nated as such, organized under the laws of a jurisdiction other than
this state, (i) each of whose nenbers and managers, if any, is a profes-
sional authorized by law to render a professional service wthin this
state and who is or has been engaged in the practice of such profession
in such professional service |imted liability conpany or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service limted liability conpany within thirty days of the date
such professional beconmes a nenber, or each of whose nmenbers and rmanag-
ers, if any, is a professional at |east one of such nenbers is author-
ized by law to render a professional service within this state and who
is or has been engaged in the practice of such profession in such
prof essional service limted liability conmpany or a predecessor entity,
or will engage in the practice of such profession in the professiona
service limted liability conpany within thirty days of the date such
prof essional becones a nenber, or (ii) authorized by, or holding a
license, certificate, registration or permt issued by the |licensing
authority pursuant to, the education law to render a professiona
service within this state; except that all nenbers and managers, if any,
of a foreign professional service limted liability conpany that
provides health services in this state shall be licensed in this state.
Wth respect to a foreign professional service limted liability conpany
whi ch provides veterinary services as such services are defined in arti -
cle 135 of the education | aw, each nmenber of such foreign professiona

service limted liability conmpany shall be licensed pursuant to article
135 of the education law to practice veterinary nmedicine. Wth respect
to a foreign professional service |imted liability conpany which

provi des nedi cal services as such services are defined in article 131 of
t he education |l aw, each nenber of such foreign professional service
limted liability conpany nust be |licensed pursuant to article 131 of
the education law to practice nedicine in this state. Wth respect to a
foreign professional service limted liability conpany which provides
dental services as such services are defined in article 133 of the
education | aw, each nenber of such foreign professional service limted
liability conpany nust be |licensed pursuant to article 133 of the educa-
tion lawto practice dentistry in this state. Wth respect to a foreign
prof essional service limted liability conmpany which provides profes-
sional engineering, land surveying, architectural and/or |andscape
architectural services as such services are defined in article 145,
article 147 and article 148 of the education |aw, each nmenber of such
foreign professional service limted liability conmpany nust be |icensed
pursuant to article 145, article 147 and/or article 148 of the education
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law to practice one or nore of such professions in this state. WTH
RESPECT TO A FOREI GN PROFESSIONAL SERVICE LIMTED LIABILITY COVPANY
VH CH PROVI DES PUBLI C ACCOUNTANCY SERVI CES AS SUCH SERVI CES ARE DEFI NED
I N ARTI CLE 149 OF THE EDUCATI ON LAW EACH MEMBER OF SUCH FOREI GN PROFES-
SIONAL  SERVICE LI M TED LI ABI LI TY COWANY WHOSE PRI NCI PAL PLACE OF BUSI -
NESS IS IN TH S STATE AND WHO PROVIDES PUBLIC ACCOUNTANCY SERVI CES

SHALL BE LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRAC-
TI CE PUBLI C ACCOUNTANCY IN THI S STATE. Wth respect to a foreign profes-
sional service limted liability conmpany which provides 1licensed clin-
ical social work services as such services are defined in article 154 of
the education Ilaw, each nenber of such foreign professional service
limted liability conpany shall be licensed pursuant to article 154 of
the education lawto practice clinical social work in this state. Wth
respect to a foreign professional service limted liability conpany
which provides creative arts therapy services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability conmpany nust be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Wth respect to a foreign professional service l|imted
l'iability conpany which provides narriage and fam |y therapy services as
such services are defined in article 163 of the education |aw, each
menber of such foreign professional service limted liability conpany
must be licensed pursuant to article 163 of the education |aw to prac-
tice marriage and famly therapy in this state. Wth respect to a
foreign professional service Ilimted liability conpany which provides
nmental health counseling services as such services are defined in arti-
cle 163 of the education |aw, each nmenber of such foreign professiona

service limted liability conpany nust be licensed pursuant to article
163 of the -education law to practice nental health counseling in this
state. Wth respect to a foreign professional service limted liability
conmpany which provides psychoanalysis services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability company nust be |icensed pursuant
to article 163 of the education law to practice psychoanalysis in this
state. Wth respect to a foreign professional service limted liability
conmpany which provides applied behavior analysis services as such
services are defined in article 167 of the education |aw, each nmenber of
such foreign professional service Ilimted Iliability conpany nust be
licensed or certified pursuant to article 167 of the education law to
practice applied behavior analysis in this state. NOTW THSTANDI NG ANY
OTHER PROVI SI ONS OF LAW A FORElI GN PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY
COVPANY FORMED TO LAWFULLY ENGAGE I N THE PRACTI CE OF PUBLI C ACCOUNTANCY,

AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE EDUCA-
TION LAW SHALL BE REQUI RED TO SHOW (1) THAT A SIMPLE MAJORITY OF THE
OMERSH P OF THE FIRM | N TERMS OF FI NANCI AL | NTERESTS, | NCLUDI NG O\NER-
SHI P- BASED COVPENSATI ON, AND VOTI NG RI GHTS HELD BY THE FI RM S OANERS

BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY I N SOVE
STATE, AND (2) THAT ALL MEMBERS OF A FOREIGN LIM TED PROFESSI ONAL
SERVI CE LI M TED LI ABI LI TY COVPANY, WHOSE PRI NCI PAL PLACE OF BUSINESS IS
IN THI S STATE, AND WHO ARE ENGAGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY
IN THI'S STATE, HOLD A VALID LICENSE | SSUED UNDER SECTI ON 7404 OF THE
EDUCATI ON LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF
THE EDUCATION LAW ALTHOUGH FI RVMS MAY | NCLUDE NON- LI CENSEE OMNERS, THE
FIRM AND | TS OANERS MUST COMPLY WTH RULES PROMULGATED BY THE STATE
BOARD FOR PUBLIC ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG A FI RM
REG STERED UNDER THI S SECTI ON MAY NOT HAVE NON- LI CENSEE OWNERS | F  THE
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FIRM S NAME | NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR " CERTI -
FIED PUBLIC ACCOUNTANTS," OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH
NON- LI CENSEE OAWNER OF A FI RM THAT | S REG STERED UNDER THI' S SECTI ON SHALL
BE (1) A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES | N THE BUSI NESS OF THE
FIRM OR |ITS AFFILIATED ENTITIES, OR (2) AN ENTITY, INCLUDI NG BUT NOT
LIMTED TO, A PARTNERSH P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH
BENEFI CIAL OMER OF AN EQU TY |INTEREST |IN SUCH ENTITY IS A NATURAL
PERSON WHO ACTI VELY PARTI Cl PATES | N THE BUSI NESS CONDUCTED BY THE FIRM
OR | TS AFFI LI ATED ENTI TIES. FOR PURPOSES OF THI S SUBDI VI SI ON, "ACTI VELY
PARTI Cl PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI -
VI DUALLY TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

(f) "Professional partnership” neans (1) a partnership without limted
partners each of whose partners is a professional authorized by lawto
render a professional service within this state, (2) a partnership wth-
out limted partners each of whose partners is a professional, at | east
one of whomis authorized by law to render a professional service within
this state or (3) a partnership without Iimted partners authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education |law to render a profes-
sional service within this state; except that all partners of a profes-
sional partnership that provides nedical services in this state nust be
i censed pursuant to article 131 of the education law to practice nedi-
cine in this state and all partners of a professional partnership that
provi des dental services in this state nust be licensed pursuant to
article 133 of the education lawto practice dentistry in this state;
except that all partners of a professional partnership that provides
veterinary services in this state nmust be |licensed pursuant to article
135 of the education law to practice veterinary nedicine in this state;
and further except that all partners of a professional partnership that
provi des professional engineering, |and surveying, architectural, and/or
| andscape architectural services in this state nust be |icensed pursuant
to article 145, article 147 and/or article 148 of the education law to
practice one or nore of such professions. WTH RESPECT TO A PROFESSI ONAL
PARTNERSH P WHI CH PROVI DES PUBLI C ACCOUNTANCY SERVI CES AS SUCH SERVI CES
ARE DEFINED I N ARTI CLE 149 OF THE EDUCATI ON LAW EACH MEMBER OF SUCH
PROFESSI ONAL PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSINESS IS IN TH' S
STATE AND WHO PROVI DES PUBLI C ACCOUNTANCY SERVI CES, SHALL BE LI CENSED
PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRACTI CE PUBLI C ACCOUN-
TANCY. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW A PROFESSI ONAL  PART-
NERSHI P FORVED TO LAWFULLY ENGAGE | N THE PRACTI CE OF PUBLI C ACCOUNTANCY,
AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE EDUCA-
TION LAW SHALL BE REQUI RED TO SHOW (1) THAT A SI MPLE MAJORITY OF THE
OMERSH P OF THE FIRM | N TERMS OF FI NANCI AL | NTERESTS, | NCLUDI NG ONNER-
SHI P- BASED COMPENSATI ON, AND VOTI NG RI GHTS HELD BY THE FIRM S OWERS,
BELONGS TO | NDIVIDUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY I N SOVE
STATE, AND (2) THAT ALL MEMBERS OF A LIM TED PROFESSI ONAL PARTNERSHI P,
VWHOSE PRI NCI PAL PLACE OF BUSINESS | S I N THI S STATE, AND WHO ARE ENGAGED
IN THE PRACTI CE OF PUBLIC ACCOUNTANCY IN THI'S STATE, HOLD A VALID
LI CENSE | SSUED UNDER SECTION 7404 OF THE EDUCATI ON LAW OR ARE PUBLI C
ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCATI ON LAW  ALTHOUGH
FIRMSG MAY | NCLUDE NON LICENSEE OWERS, THE FIRM AND | TS OANNERS MUST
COWLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUNTANCY.
NOTW THSTANDI NG THE FOREGO NG A FI RM REG STERED UNDER THI S SECTI ON MAY
NOT HAVE NON-LICENSEE OMERS |IF THE FIRM S NAME | NCLUDES THE WORDS
" CERTI FI ED PUBLI C ACCOUNTANT, " OR "CERTI FI ED PUBLI C ACCOUNTANTS, " OR THE
ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON LI CENSEE OMNER OF A FIRM  THAT
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IS REG STERED UNDER THI'S SECTION SHALL BE (1) A NATURAL PERSON VWHO
ACTI VELY PARTI Cl PATES IN THE BUSINESS OF THE FIRM OR |TS AFFILIATED
ENTITIES, OR (2) AN ENTITY, INCLUDING BUT NOT LIMTED TO A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL ONMNER OF AN EQUI TY
| NTEREST | N SUCH ENTI TY | S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSINESS CONDUCTED BY THE FIRM OR I TS AFFI LI ATED ENTI TIES. FOR
PURPCSES OF THI'S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE' MEANS TO PROVI DE
SERVICES TO CLIENTS OR TO OTHERW SE | NDIVIDUALLY TAKE PART IN THE
DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 15-a. Subdivisions (a) and (f) of section 1301 of the Ilimted
liability conpany |aw, as amended by chapter 475 of the |aws of 2014,
are amended to read as foll ows:

(a) "Foreign professional service limted liability conpany”" neans a
prof essional service limted liability conpany, whether or not denom -
nat ed as such, organi zed under the laws of a jurisdiction other than
this state, (i) each of whose nenbers and managers, if any, is a profes-
sional authorized by law to render a professional service within this
state and who is or has been engaged in the practice of such profession
in such professional service limted liability conmpany or a predecessor
entity, or will engage in the practice of such profession in the profes-
sional service limted liability conmpany within thirty days of the date
such professional becones a nenber, or each of whose nenbers and manag-
ers, if any, is a professional at |east one of such nmenbers is author-
ized by law to render a professional service within this state and who
is or has been engaged in the practice of such profession in such
professional service |imted liability conpany or a predecessor entity,
or will engage in the practice of such profession in the professiona
service limted liability conmpany within thirty days of the date such
pr of essi onal beconmes a nenber, or (ii) authorized by, or holding a
license, certificate, registration or permt issued by the licensing
authority pursuant to, the education law to render a professiona
service within this state; except that all nenbers and managers, if any,
of a foreign professional service limted liability conpany that
provi des health services in this state shall be licensed in this state.
Wth respect to a foreign professional service limted liability conpany
whi ch provides veterinary services as such services are defined in arti -
cle 135 of the education |aw, each nmenber of such foreign professiona
service limted liability conpany shall be |icensed pursuant to article
135 of the education law to practice veterinary nmedicine. Wth respect
to a foreign professional service limted liability conmpany which
provi des nedi cal services as such services are defined in article 131 of
the education Ilaw, each nenber of such foreign professional service
limted liability conpany nmust be licensed pursuant to article 131 of
the education law to practice nedicine in this state. Wth respect to a
foreign professional service Ilimted liability conpany which provides
dental services as such services are defined in article 133 of the
education |aw, each nenber of such foreign professional service limted
liability conpany nust be |licensed pursuant to article 133 of the educa-
tion law to practice dentistry in this state. Wth respect to a foreign
prof essional service limted liability conpany which provides profes-
sional engineering, |and surveying, geologic, architectural and/or |and-
scape architectural services as such services are defined in article
145, article 147 and article 148 of the education | aw, each nenber of
such foreign professional service limted liability conpany nust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions in this state.
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W TH RESPECT TO A FORElI GN PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY COVPANY
VH CH PROVI DES PUBLI C ACCOUNTANCY SERVI CES AS SUCH SERVI CES ARE DEFI NED
I N ARTI CLE 149 OF THE EDUCATI ON LAW EACH MEMBER OF SUCH FOREI GN PROFES-
SIONAL  SERVICE LI M TED LI ABI LI TY COWANY WHOSE PRI NCI PAL PLACE OF BUSI -
NESS IS IN TH S STATE AND WHO PROVIDES PUBLIC ACCOUNTANCY SERVI CES

SHALL BE LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRAC-
TI CE PUBLI C ACCOUNTANCY IN THI S STATE. Wth respect to a foreign profes-
sional service limted liability conmpany which provides 1licensed clin-
ical social work services as such services are defined in article 154 of
the education Ilaw, each nenber of such foreign professional service
limted liability conpany shall be licensed pursuant to article 154 of
the education lawto practice clinical social work in this state. Wth
respect to a foreign professional service limted liability conpany
which provides creative arts therapy services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability conmpany nust be |icensed pursuant
to article 163 of the education law to practice creative arts therapy in
this state. Wth respect to a foreign professional service Ilimted
liability conpany which provides nmarriage and famly therapy services as
such services are defined in article 163 of the education |aw, each
menber of such foreign professional service limted liability conpany
must be licensed pursuant to article 163 of the education |law to prac-
tice marriage and famly therapy in this state. Wth respect to a
foreign professional service Ilimted liability conpany which provides
nmental health counseling services as such services are defined in arti-
cle 163 of the education |aw, each nmenber of such foreign professiona

service limted liability conpany nust be licensed pursuant to article
163 of the -education law to practice nental health counseling in this
state. Wth respect to a foreign professional service limted liability
conmpany which provides psychoanalysis services as such services are
defined in article 163 of the education | aw, each nmenber of such foreign
prof essional service limted liability company nust be |icensed pursuant
to article 163 of the education law to practice psychoanalysis in this
state. Wth respect to a foreign professional service limted liability
conmpany which provides applied behavior analysis services as such
services are defined in article 167 of the education |aw, each nmenber of
such foreign professional service Ilimted Iliability conpany nust be
licensed or certified pursuant to article 167 of the education law to
practice applied behavior analysis in this state. NOTW THSTANDI NG ANY
OTHER PROVI SI ONS OF LAW A FORElI GN PROFESSI ONAL SERVI CE LI M TED LI ABI LI TY
COVPANY FORMED TO LAWFULLY ENGAGE I N THE PRACTI CE OF PUBLI C ACCOUNTANCY,

AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI CLE 149 OF THE EDUCA-
TION LAW SHALL BE REQUI RED TO SHOW (1) THAT A SIMPLE MAJORITY OF THE
OMERSH P OF THE FIRM | N TERMS OF FI NANCI AL | NTERESTS, | NCLUDI NG ONNER-
SHI P- BASED COVPENSATI ON, AND VOTI NG RI GHTS HELD BY THE FI RM S OANERS

BELONGS TO | NDI VI DUALS LI CENSED TO PRACTI CE PUBLI C ACCOUNTANCY I N SOVE
STATE, AND (2) THAT ALL MEMBERS OF A FOREIGN LIM TED PROFESSI ONAL
SERVI CE LI M TED LI ABI LI TY COVPANY, WHOSE PRI NCI PAL PLACE OF BUSINESS IS
IN THI S STATE, AND WHO ARE ENGAGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY
IN THI'S STATE, HOLD A VALID LICENSE | SSUED UNDER SECTI ON 7404 OF THE
EDUCATI ON LAW OR ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF
THE EDUCATION LAW ALTHOUGH FI RMS MAY | NCLUDE NON- LI CENSEE OMNERS, THE
FIRM AND | TS OANERS MUST COMPLY WTH RULES PROMULGATED BY THE STATE
BOARD FOR PUBLIC ACCOUNTANCY. NOTW THSTANDI NG THE FOREGO NG A FI RM
REG STERED UNDER THI S SECTI ON MAY NOT HAVE NON- LI CENSEE OWNERS | F  THE
FIRM S NAME | NCLUDES THE WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR " CERTI -
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FIED PUBLIC ACCOUNTANTS," OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH
NON- LI CENSEE OAWNER OF A FI RM THAT | S REG STERED UNDER THI' S SECTI ON SHALL
BE (1) A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES | N THE BUSI NESS OF THE
FIRM OR |ITS AFFILIATED ENTITIES, OR (2) AN ENTITY, INCLUDI NG BUT NOT
LIMTED TO, A PARTNERSH P OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH
BENEFI CIAL OMER OF AN EQU TY |INTEREST |IN SUCH ENTITY IS A NATURAL
PERSON WHO ACTI VELY PARTI Cl PATES | N THE BUSI NESS CONDUCTED BY THE FIRM
OR | TS AFFI LI ATED ENTI TIES. FOR PURPOSES OF THI S SUBDI VI SI ON, "ACTI VELY
PARTI Cl PATE" MEANS TO PROVI DE SERVI CES TO CLI ENTS OR TO OTHERW SE | NDI -
VI DUALLY TAKE PART | N THE DAY- TO DAY BUSI NESS OR MANAGEMENT OF THE FI RM

(f) "Professional partnership” neans (1) a partnership without limted
partners each of whose partners is a professional authorized by lawto
render a professional service within this state, (2) a partnership wth-
out limted partners each of whose partners is a professional, at | east
one of whomis authorized by law to render a professional service within
this state or (3) a partnership without Iimted partners authorized by,
or holding a license, certificate, registration or permt issued by the
licensing authority pursuant to the education |law to render a profes-
sional service within this state; except that all partners of a profes-
sional partnership that provides nedical services in this state nust be
i censed pursuant to article 131 of the education law to practice nedi-
cine in this state and all partners of a professional partnership that
provi des dental services in this state nust be licensed pursuant to
article 133 of the education lawto practice dentistry in this state;
except that all partners of a professional partnership that provides
veterinary services in this state nmust be |licensed pursuant to article
135 of the education law to practice veterinary nedicine in this state;
and further except that all partners of a professional partnership that
provi des professional engineering, |and surveying, geologic, architec-
tural, and/or |andscape architectural services in this state nmust be
licensed pursuant to article 145, article 147 and/or article 148 of the
education law to practice one or nore of such professions. WTH RESPECT
TO A PROFESSI ONAL PARTNERSHI P WHI CH PROVI DES PUBLI C ACCOUNTANCY SERVI CES
AS SUCH SERVI CES ARE DEFI NED I N ARTI CLE 149 OF THE EDUCATI ON LAW EACH
MEMBER OF SUCH PROFESSI ONAL PARTNERSHI P WHOSE PRI NCI PAL PLACE OF BUSI -
NESS IS IN TH S STATE AND WHO PROVIDES PUBLIC ACCOUNTANCY SERVI CES,
SHALL BE LI CENSED PURSUANT TO ARTI CLE 149 OF THE EDUCATI ON LAW TO PRAC-
TI CE PUBLI C ACCOUNTANCY. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW A
PROFESSI ONAL PARTNERSHI P FORVED TO LAWFULLY ENGAGE | N THE PRACTI CE OF
PUBLI C ACCOUNTANCY, AS SUCH PRACTI CE | S RESPECTI VELY DEFI NED UNDER ARTI -
CLE 149 OF THE EDUCATI ON LAW SHALL BE REQUI RED TO SHOW (1) THAT A SI MPLE
MAJORI TY OF THE OAWNERSHI P OF THE FIRM | N TERVMS OF FI NANCI AL | NTERESTS,
| NCLUDI NG OWNERSHI P- BASED COWPENSATI ON, AND VOTI NG RI GHTS HELD BY THE
FIRMS OANERS, BELONGS TO |INDIVIDUALS LICENSED TO PRACTICE PUBLIC
ACCOUNTANCY | N SOVE STATE, AND (2) THAT ALL MEMBERS OF A LIM TED PROFES-
SI ONAL PARTNERSHI P, WHOSE PRI NClI PAL PLACE OF BUSINESS | S I N TH S STATE,
AND WHO ARE ENGACGED I N THE PRACTI CE OF PUBLI C ACCOUNTANCY I N THI S STATE,
HOLD A VALI D LI CENSE | SSUED UNDER SECTI ON 7404 OF THE EDUCATION LAW OR
ARE PUBLI C ACCOUNTANTS LI CENSED UNDER SECTI ON 7405 OF THE EDUCATI ON LAW
ALTHOUGH FI RVS MAY | NCLUDE NON- LI CENSEE OMNERS, THE FIRM AND | TS OMNERS
MUST COWVPLY W TH RULES PROMULGATED BY THE STATE BOARD FOR PUBLI C ACCOUN-
TANCY. NOTW THSTANDI NG THE FOREGO NG A FIRM REG STERED UNDER THI S
SECTI ON MAY NOT HAVE NON- LI CENSEE OMNERS | F THE FIRM S NAME | NCLUDES THE
WORDS " CERTI FI ED PUBLI C ACCOUNTANT, " OR "CERTI FI ED PUBLI C ACCOUNTANTS, "
OR THE ABBREVI ATI ONS "CPA" OR "CPAS." EACH NON- LI CENSEE OMNER OF A FIRM
THAT IS REGA STERED UNDER THI S SECTI ON SHALL BE (1) A NATURAL PERSON WHO
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ACTI VELY PARTICIPATES IN THE BUSINESS OF THE FIRM OR | TS AFFI LI ATED
ENTITIES, OR (2) AN ENTITY, INCLUDI NG BUT NOT LIMTED TO, A PARTNERSHI P
OR PROFESSI ONAL CORPORATI ON, PROVI DED EACH BENEFI Cl AL OAWNER OF AN EQUI TY
| NTEREST IN SUCH ENTITY |I'S A NATURAL PERSON WHO ACTI VELY PARTI Cl PATES I N
THE BUSINESS CONDUCTED BY THE FIRM OR | TS AFFI LI ATED ENTI TI ES. FOR
PURPCSES OF THI' S SUBDI VI SI ON, "ACTI VELY PARTI Cl PATE" NMEANS TO PROVI DE
SERVICES TO CLIENTS OR TO OIHERW SE | NDI VI DUALLY TAKE PART I N THE
DAY- TO- DAY BUSI NESS OR MANAGEMENT OF THE FI RM

S 16. This act shall take effect imrediately; provided, however, that
sections ten-a, eleven-a, twelve-a, fourteen-a and fifteen-a of this act
shall take effect on the same date as sections 25, 26, 27, 22, and 23,
respectively, of chapter 475 of the |laws of 2014 take effect.

PART H

Section 1. The education |law is anmended by adding a new article 129-B
to read as foll ows:
ARTI CLE 129-B
| MPLEMENTATI ON BY COLLEGES AND UNI VERSI TI ES OF SEXUAL
ASSAULT, DATI NG VI OLENCE, DOMESTI C VI OLENCE, AND STALKI NG
PREVENTI ON AND RESPONSE PCOLI Cl ES AND PROCEDURES

SECTI ON 6439. GENERAL PROVI SI ONS.
6440. DEFI NI TI ON OF AFFI RVATI VE CONSENT TO SEXUAL ACTI VI TY.

6441. POLI CY FOR ALCOHOL AND/ OR DRUG USE AMNESTY | N SEXUAL VI OLENCE

CASES.
6442. VI CTIM AND SURVI VOR BI LL OF RI GHTS.
6443 RESPONSE TO REPORTS.
6444. CAMPUS CLI MATE ASSESSMENTS.
6445. OPTI ONS FOR CONFI DENTI AL DI SCLOSURE.
6446. STUDENT ONBOARDI NG AND ONGO NG EDUCATI ON.
6447. PRIVACY I N LEGAL CHALLENGES TO CONDUCT FI NDI NGS.

S 6439. GENERAL PROVI SIONS. 1. THE TRUSTEES OR OTHER GOVERNI NG BOARD
OF EACH COLLEGE AND UNI VERSI TY CHARTERED BY THE REGENTS OR | NCORPCORATED
BY SPECIAL ACT OF THE LEG SLATURE AND VWH CH MAI NTAINS A CAMPUS, UNLESS
OTHERW SE PROVI DED, SHALL ADOPT WRI TTEN RULES FOR | MPLEMENTI NG ALL POLI -
Cl ES REQUI RED PURSUANT TO THI S ARTI CLE AND FOR THE MAI NTENANCE OF PUBLI C
ORDER ON COLLEGE CAMPUSES AND OTHER COLLEGE PROPERTY USED FOR EDUCA-
TI ONAL  PURPOSES AND PROVI DE A PROGRAM FOR THE ENFORCEMENT THERECF. SUCH
PCLI CI ES SHALL ALSO APPLY TO CONDUCT THAT HAS A NEXUS TO A COLLEGE OR
UNI VERSI TY PROGRAM ANDY OR TAKES PLACE QUTSI DE OF A COLLEGE OR UNI VERSI TY
PROPERTY BUT IS I N VI OLATI ON OF FEDERAL, STATE OR LOCAL LAW

2. SEXUAL ASSAULT, DOMVESTIC VIOLENCE, DATI NG VI OLENCE AND STALKI NG
AFFECT THOUSANDS OF COLLEGE AND UNI VERSI TY STUDENTS IN NEW YORK STATE
AND ACROSS THE NATION. IN ADDITION TO THE TRAUMA CAUSED BY SUCH
VI OLENCE, MANY VI CTI M5 AND SURVI VORS DROP QUT OF SCHOOL, EXPERI ENCE
DI FFI CULTY WORKI NG AND SEE PROM SI NG OPPORTUNI TI ES CUT SHORT. WHILE I T
'S NOT' JUST COLLEGE OR UNI VERSI TY STUDENTS THAT EXPERI ENCE THESE CRI MES,
THESE | NSTI TUTI ONS HAVE UNI QUE OPPORTUNI TI ES TO EDUCATE MEMBERS OF THE
COLLEGE COVMUNI TY ABOUT THESE CRI MES AND | NCI DENTS SO THAT WE CAN BETTER
SAFEGUARD STUDENTS. THEREFORE, EACH COLLEGE AND UNI VERSI TY MJST DEVELCP
AND | MPLEMENT THE POLI Cl ES REQUI RED PURSUANT TO THI S ARTI CLE.

3. EACH COLLEGE AND UNI VERSI TY SHALL ANNUALLY FILE W TH THE DEPARTMENT
ON OR BEFORE THE FI RST DAY OF JULY A CERTI FI CATE OF COWPLI ANCE WTH THE
PROVI SIONS OF THI S ARTI CLE.
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4. |F A COLLEGE OR UNIVERSITY FAILS TO FI LE A CERTI FI CATE OF COWPLI -
ANCE PURSUANT TO SUBDI VI SI ON THREE OF THI'S SECTI ON W THI N SI XTY DAYS OF
THE TIME REQUI RED, SUCH COLLEGE OR UNI VERSI TY SHALL NOT BE ELI @ BLE TO
RECEI VE ANY STATE Al D OR ASSI STANCE UNTI L SUCH CERTI FI CATE OF COVPLI ANCE
'S DULY FI LED.

5. EACH COLLEGE AND UNI VERSI TY SHALL FILE A COPY OF ALL WRI TTEN RULES
AND PCLI CI ES ADOPTED AS REQUIRED IN THI S ARTI CLE W TH THE DEPARTMENT ON
OR BEFORE THE FIRST DAY OF JULY, TWO THOUSAND S| XTEEN, AND ONCE EVERY
TEN YEARS THEREAFTER, EXCEPT THAT THE SECOND FI LI NG SHALL CO NCIDE W TH
THE REQUI RED FILING UNDER ARTICLE ONE HUNDRED TWENTY-NI NE-A OF TH' S
CHAPTER, AND CONTI NUE ON THE SAME CYCLE THEREAFTER.

6. A COPY OF SUCH RULES AND POLI CIES SHALL BE G VEN BY EACH COLLEGE
AND UNI VERSITY TO ALL STUDENTS ENROCLLED I N SAI D COLLEGE OR UNI VERSI TY.
EACH COLLEGE AND UNI VERSI TY SHALL ALSO POST SUCH RULES AND POLICIES ON
I TS WEBSI TE | N AN EASI LY ACCESSI BLE MANNER TO THE PUBLI C.

7. COLLEGES AND UNI VERSITIES SHALL REFER TO APPL|I CABLE STATE AND
FEDERAL LAW REGULATI ONS AND POLI CY GUI DANCE | N DEVELOPI NG AND | MPLE-
MENTI NG THE POLI Cl ES REQUI RED PURSUANT TO THI S ARTI CLE, | NCLUDI NG REFER-
ENCE TO STATE AND FEDERAL DEFI NI TI ONS OF TERMS NOT SPECI FI CALLY DEFI NED
HEREI N.

S 6440. DEFI NI TI ON OF AFFI RVATI VE CONSENT TO SEXUAL ACTIVITY. EACH
COLLEGE AND UNI VERSITY SHALL ADOPT A UNI FORM DEFI NI TI ON OF AFFI RVATI VE
CONSENT | N THEI R CODE OF STUDENT CONDUCT OR SIM LAR DOCUMENT GOVERNI NG
STUDENT BEHAVIOR. TH' S DEFI NI TI ON SHALL STATE THAT " AFFI RVATI VE CONSENT
IS A CLEAR, UNAMBI GUOUS, KNOW NG | NFORMED, AND VOLUNTARY AGREEMENT
BETWEEN ALL PARTICI PANTS TO ENGAGE | N SEXUAL ACTI VITY. CONSENT | S
ACTI VE, NOT PASSI VE. SILENCE OR LACK OF RESI STANCE CANNOT BE | NTERPRETED
AS CONSENT. SEEKI NG AND HAVI NG CONSENT ACCEPTED IS THE RESPONSI Bl LI TY OF
THE PERSON(S) | NI TI ATI NG EACH SPECI FI C SEXUAL ACT REGARDLESS OF WHETHER
THE PERSON |IN TIATING THE ACT IS UNDER THE | NFLUENCE OF DRUGS AND/ OR
ALCOHCL. CONSENT TO ANY SEXUAL ACT OR PRI OR CONSENSUAL SEXUAL ACTIVITY
BETWEEN OR W TH ANY PARTY DCOES NOT CONSTI TUTE CONSENT TO ANY OTHER SEXU-
AL ACT. THE DEFINITION OF CONSENT DOES NOT VARY BASED UPON A PARTI C-
| PANT' S SEX, SEXUAL ORI ENTATI ON, GENDER | DENTI TY OR GENDER EXPRESSI ON.
CONSENT MAY BE INITIALLY G VEN BUT W THDRAWN AT ANY TI ME. WHEN CONSENT
IS WTHDRAWN OR CANNOT BE G VEN, SEXUAL ACTIVITY MJST STOP. CONSENT
CANNOT BE G VEN WHEN A PERSON | S | NCAPACI TATED. | NCAPACI TATI ON OCCURS
VWHEN AN | NDI VI DUAL LACKS THE ABILITY TO FULLY AND KNOW NG&Y CHOOSE TO
PARTI Cl PATE I N SEXUAL ACTI VI TY. | NCAPACI TATI ON | NCLUDES | MPAI RVENT DUE
TO DRUGS OR ALCOHOL (WHETHER SUCH USE | S VOLUNTARY OR | NVOLUNTARY), THE
LACK OF CONSCI QUSNESS OR BEI NG ASLEEP, BEI NG | NVOLUNTARI LY RESTRAI NED,
| F ANY OF THE PARTI ES ARE UNDER THE AGE OF 17, OR |F AN [|ND VI DUAL
OTHERW SE  CANNCOT CONSENT. CONSENT CANNOT BE G VEN WHEN I T IS THE RESULT
OF ANY COERCI ON, | NTI M DATI ON, FORCE, OR THREAT OF HARM "

S 6441. POLI CY FOR ALCOHOL AND/ OR DRUG USE AMNESTY | N SEXUAL VI OLENCE
CASES. 1. A BYSTANDER WHO REPORTS I N GOOD FAI TH OR A VI CTI M REPORTI NG
SEXUAL VI OLENCE TO COLLEGE OR UNI VERSI TY OFFI CI ALS OR LAW ENFORCEMENT
SHALL NOT BE SUBJECT TO CAMPUS CONDUCT ACTI ON FOR VI OLATI ONS OF ALCOHCL
AND DRUG USE POLI Cl ES OCCURRI NG AT OR NEAR THE TIME OF THE | NCl DENT.
EACH COLLEGE AND UN VERSITY SHALL ADOPT AND | MPLEMENT THE FOLLOW NG
PCLI CY: "THE HEALTH AND  SAFETY  OF EVERY STUDENT AT THE
( COLLEGE/ UNI VERSI TY) IS OF UTMOST | MPORTANCE. (COLLEGE/ UNI VERSI TY)
RECOGNI ZES THAT STUDENTS WHO HAVE BEEN DRI NKING AND/OR USING DRUGS
(WHETHER SUCH USE |S VOLUNTARY OR | NVOLUNTARY) AT THE TI ME A SEXUAL
VI OLENCE | NCI DENT OCCURS MAY BE HESI TANT TO REPORT SUCH | NCI DENTS DUE TO
FEAR  OF POTENTI AL CONSEQUENCES FOR THEI R OMWN CONDUCT.
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( COLLEGE/ UNI VERSI TY) STRONGLY ENCOURACES STUDENTS TO REPCRT | NCI DENTS OF
SEXUAL VI OLENCE TO CAMPUS COFFI CI ALS. A BYSTANDER REPORTI NG | N GOOD FAI TH
OR A VICTIMSURVIVOR REPORTING A SEXUAL VICLENCE |INCIDENT TO
( COLLEGE/ UNI VERSI TY) OFFI Cl ALS OR LAW ENFORCEMENT W LL NOT BE SUBJECT TO
CAMPUS CONDUCT ACTI ON FOR VI OLATI ONS OF ALCOHOL AND/ OR DRUG USE PQOLI ClI ES
OCCURRI NG AT OR NEAR THE TI ME OF THE SEXUAL VI OLENCE | NCI DENT. "

2. FOR PURPCSES OF TH S ARTI CLE, THE TERM " SEXUAL VI OLENCE" SHALL MEAN
PHYSI CAL SEXUAL ACTS PERPETRATED AGAI NST A PERSON S W LL OR PERPETRATED
WHERE A PERSON | S | NCAPABLE OF G VI NG CONSENT | NCLUDI NG BUT NOT LIM TED
TO, RAPE, SEXUAL ASSAULT, SEXUAL BATTERY, SEXUAL ABUSE, AND SEXUAL CCER-
CION. THE TERM "BYSTANDER' SHALL MEAN A PERSON WVWHO OBSERVES A CRI ME,
| MPENDI NG CRI ME, CONFLI CT, UNACCEPTABLE BEHAVI OR, OR CONDUCT THAT IS IN
VI OLATI ON OF RULES OR POLICIES OF A COLLEGE OR UNI VERSI TY.

S 6442. VICTIM AND SURVIVOR BILL OF R GHIS. 1. EACH COLLEGE AND
UNI VERSI TY SHALL ADOCPT A VICTIM AND SURVI VOR BILL OF RIGHATS. TH S BI LL
OF RIGHTS SHALL STATE THE FOLLOW NG "ALL VICTI M5 AND SURVI VORS HAVE THE
RIGHT TO (A) MAKE A REPORT TO LOCAL LAW ENFORCEMENT AND/CR STATE
POLICE; (B) HAVE DI SCLOSURES OF SEXUAL VI OLENCE TREATED SERI OQUSLY; (CO)
MAKE A DECI SI ON ABOUT WHETHER OR NOT TO DI SCLOSE A CRI ME OR | NCI DENT AND
PARTI Cl PATE | N THE CONDUCT OR CRI M NAL JUSTI CE PROCESS FREE FROM QUTSI DE
PRESSURES FROM COLLEGE/ UNI VERSI TY OFFI CI ALS; (D) BE TREATED WTH DI GNI TY
AND TO RECEI VE FROM COLLEGE/ UNI VERSI TY OFFI Cl ALS COURTEQUS, FAIR, ~ AND
RESPECTFUL HEALTH CARE AND COUNSELI NG SERVI CES; (E) BE FREE FROM ANY
SUGGESTI ON THAT THE VICTIM SURVI VOR | S AT FAULT WHEN THESE CRIMES AND
VI OLATIONS ARE COW TTED, OR SHOULD HAVE ACTED IN A DI FFERENT MANNER TO
AVO D SUCH A CRIME;, (F) DESCRIBE THE | NCI DENT TO AS FEW | NDI VI DUALS AS
PRACTI CABLE AND NOT TO BE REQUI RED TO UNNECESSARI LY REPEAT A DESCRI PTI ON
OF THE | NClI DENT; (G BE FREE FROM RETALI ATI ON BY THE COLLEGE/ UNI VERSI TY,
THE ACCUSED, AND/OR THEIR FRIENDS, FAM LY AND ACQUAI NTANCES; AND (H)
EXERCI SE CIVIL RI GHTS AND PRACTI CE OF RELI G ON W THOUT | NTERFERENCE BY
THE | NVESTI GATI VE, CRIM NAL JUSTICE, OR CONDUCT PROCESS OF THE
COLLEGE/ UNI VERSI TY. "

2. I N ACCORDANCE W TH PROVI SIONS OF THIS SECTION, EACH COLLEGE AND
UNI VERSI TY SHALL LI ST THE FOLLOW NG OPTI ONS I N BRI EF: VI CTI M5 AND SURVI -
VORS HAVE MANY OPTI ONS THAT CAN BE PURSUED SI MULTANEOQUSLY, | NCLUDI NG ONE
OR MORE OF THE FOLLON NG (A) RECEI VE RESOURCES, SUCH AS COUNSELI NG AND
MEDI CAL ATTENTI ON; (B) CONFI DENTI ALLY OR ANONYMOUSLY DI SCLOSE A CRI ME OR
VI OLATION, (©) MAKE A REPORT TO AN EMPLOYEE WTH THE AUTHORITY TO
ADDRESS COWPLAINTS, |INCLUDING THE TITLE |1X COCRDI NATOR, A STUDENT
CONDUCT EMPLOYEE, A HUMAN RESOURCES EMPLOYEE, UN VERSITY POLICE OR
CAMPUS SECURITY, OR FAMLY COURT OR ClIVIL COURT; AND (D) MAKE A REPORT
TO LOCAL LAW ENFORCEMENT AND/ OR STATE PQOLI CE.

3. TH S BILL OF RIGHTS SHALL BE DI STRI BUTED ANNUALLY TO STUDENTS, MADE
AVAI LABLE ON EACH COLLEGE AND UNI VERSI TY WEBSI TE, AND POSTED |IN EACH
CAMPUS RESI DENCE HALL, DI NI NG HALL, AND STUDENT UNI ON OR CAMPUS CENTER
AND SHALL | NCLUDE LI NKS OR | NFORVMATION TO FILE A REPORT AND SEEK A
RESPONSE, PURSUANT TO SECTION SI XTY-FOUR HUNDRED FORTY- THREE OF THI S
ARTI CLE, AND THE OPTI ONS FOR CONFI DENTI AL DI SCLOSURE PURSUANT TO SECTI ON
SI XTY- FOUR HUNDRED FORTY- FOUR OF THI S ARTI CLE.

S 6443. RESPONSE TO REPORTS. 1. I N ACCORDANCE W TH THE VI CTI M SURVI VOR
BILL OF RIGHTS SET FORTH I N SECTI ON SI XTY- FOUR HUNDRED FORTY-TWO OF THI S
ARTI CLE AND THE RI GHT OF VI CTI M5 AND SURVI VORS TO MAKE A REPORT TO LOCAL
LAW ENFORCEMENT AND/ OR STATE POLI CE, EACH COLLEGE AND UNI VERSITY SHALL
ENSURE THAT VI CTI M5 AND SURVI VORS ARE PROVI DED W TH THE FOLLOW NG | NFOR-
MATI ON:

A. THE RI GHT TO NOTI FY LOCAL LAW ENFORCEMENT AND/ OR STATE POLI CE;
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B. THE RIGHT TO REPORT CONFIDENTIALLY THE I NCl DENT TO COLLEGE OR
UNI VERSI TY OFFI CI ALS, WHO MAY NMAI NTAIN CONFI DENTI ALITY PURSUANT TO
APPLI CABLE LAWS, AND CAN ASSI ST IN OBTAI NI NG SERVI CES FOR THE VI CTI M5
AND SURVI VORS;

C. THE RIGHT TO DI SCLOSE CONFIDENTIALLY THE | NCI DENT AND OBTAI N
SERVI CES FROM NEW YORK STATE, NEW YORK CI TY, OR COUNTY SERVI CES;

D. THE RIGHT TO REPORT THE | NCI DENT TO COLLEGE OR UNI VERSI TY OFFI CI ALS
VWHO CAN OFFER PRI VACY AND CAN ASSI ST I N OBTAI NI NG RESOURCES;

E. THE RGHT TOFILE A CRIMNAL COWLAINT WTH UNVERSITY POLICE
AND/ OR CAMPUS SECURI TY;

F. THE RIGHT TO FILE A REPORT OF SEXUAL ASSAULT, DOMESTI C VI OLENCE,
DATI NG VI CLENCE, AND/ OR STALKI NG AND THE RI GHT TO CONSULT THE TITLE [IX
COCRDI NATOR  FOR | NFORVATI ON AND ASSI STANCE. REPORTS SHALL BE | NVESTI -
GATED IN ACCORDANCE WTH COLLEGE OR UNIVERSITY PCLICY AND A
VICTIM SURVIVOR S | DENTITY SHALL REMAIN PRI VATE AT ALL TIMES | F SAID
VI CTI M SURVI VOR W SHES TO MAI NTAI N CONFI DENTI ALI TY;

G WHEN THE ACCUSED IS AN EMPLOYEE, THE RI GHT TO REPORT THE | NCI DENT
TO THE COLLEGE OR UNI VERSI TY HUVAN RESOURCES AUTHORI TY OR THE RI GHT TO
REQUEST THAT A CONFI DENTI AL OR PRI VATE EMPLOYEE ASSI ST IN REPORTING TO
THE APPROPRI ATE HUMAN RESOURCES AUTHORI TY. DI SCI PLI NARY PROCEEDI NGS W LL
BE CONDUCTED | N ACCORDANCE W TH APPLI CABLE CCOLLECTI VE BARGAI NI NG AGREE-
MENTS. WHEN THE ACCUSED IS AN EMPLOYEE OF AN AFFI LI ATED ENTI TY OR VENDOR
OF THE COLLEGE, COLLEGE OR UNIVERSITY OFFI Cl ALS W LL, AT THE REQUEST OF
THE VICTI M SURVI VOR, ASSI ST | N REPORTING TO THE APPROPRI ATE OFFI CE OF
THE VENDOR OR AFFI LI ATED ENTI TY AND, | F THE RESPONSE OF THE VENDOR OR
AFFI LI ATED ENTITY IS NOTI' DEEMED SUFFI CI ENT BY THE COLLEGE OR UNI VERSI TY
OFFI CI ALS, ASSI ST I N OBTAI NI NG A PERSONA NON GRATA LETTER, SUBJECT TO
LEGAL REQUI REMENTS AND COLLEGE POLI CY;

H THE R GHT TO W THDRAW A COVPLAI NT OR | NVCLVEMENT FROM THE COLLEGE
OR UNI VERSI TY PROCESS AT ANY TI ME.

2. EACH COLLEGE AND UNI VERSI TY SHALL ENSURE THAT VI CTI M5 AND SURVI VORS
HAVE | NFORMATI ON ABOUT RESOURCES, | NCLUDI NG | NTERVENTI ON, MENTAL HEALTH
COUNSELI NG AND MEDI CAL. THE POLI CY SHALL ALSO PROVI DE | NFORVATI ON ON
SEXUALLY TRANSM TTED | NFECTI ONS, SEXUAL ASSAULT FORENSI C EXAM NATI ONS,
AND RESOURCES AVAI LABLE THROUGH THE OFFI CE OF VI CTI M SERVI CES, ESTAB-
LI SHED PURSUANT TO SECTI ON SI X HUNDRED TVENTY- TWO OF THE EXECUTI VE LAW

3. EACH COLLEGE AND UNI VERSI TY SHALL ENSURE THAT VI CTI M5 AND SURVI VORS
HAVE THE FOLLOW NG PROTECTI ONS AND ACCOMMODATI ONS:

A. VWHEN THE ACCUSED | S A STUDENT, TO HAVE THE COLLEGE [ISSUE A "NO
CONTACT ORDER, " WHEREBY CONTI NUED CONTACT W TH THE PROTECTED | NDI VI DUAL
WOULD BE A VI OLATI ON OF COLLEGE OR UNI'VERSI TY PCLI CY SUBJECT TO ADDI -
TIONAL CONDUCT CHARGES; | F THE ACCUSED AND A PROTECTED PERSON OBSERVE
EACH OTHER IN A PUBLIC PLACE, IT IS THE RESPONSI Bl LI TY OF THE ACCUSED TO
LEAVE THE AREA | MVEDI ATELY AND W THOUT DI RECTLY CONTACTI NG THE PROTECTED
PERSOQON;

B. TO HAVE ASSI STANCE FROM UNI VERSI TY POLICE OR CAMPUS SECURITY OR
OTHER COLLEGE OR UNVERSITY OFFICIALS IN OBTAINNNG AN ORDER OF
PROTECTI ON OR, | F QUTSI DE OF NEW YORK STATE, AN EQUI VALENT PROTECTI VE OR
RESTRAI NI NG ORDER;

C. TO RECEI VE A COPY OF THE ORDER OF PROTECTI ON OR EQUI VALENT AND HAVE
AN OPPORTUNI TY TO MEET OR SPEAK WTH A COLLEGE OR UN VERSITY OFFI Cl AL
WHO CAN EXPLAIN THE ORDER AND ANSWER QUESTI ONS ABQUT | T, | NCLUDI NG
I NFORVATI ON FROM THE ORDER ABOUT THE ACCUSED S RESPONSIBILITY TO STAY
AVAY FROM THE PROTECTED PERSON OR PERSONS; THAT BURDEN DOES NOT REST ON
THE PROTECTED PERSON OR PERSONS;
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D. A RIGHT TO AN EXPLANATI ON OF THE CONSEQUENCES FOR VI OLATI NG THESE
ORDERS, | NCLUDI NG BUT NOT LI M TED TO ARREST, ADDI Tl ONAL CONDUCT CHARGES,
AND | NTERI M SUSPENSI ON;

E. TO RECElI VE ASSI STANCE FROM UNI VERSI TY POLI CE OR CAMPUS SECURITY I N
EFFECTI NG AN ARREST WHEN AN | NDI VI DUAL VI OLATES AN ORDER OF PROTECTI ON
OR, |IF UNIVERSITY POLICE OR CAMPUS SECURI TY DOES NOT POSSESS ARRESTI NG
POANERS, THEN TO CALL ON AND ASSI ST LOCAL LAW ENFORCEMENT I N EFFECTI NG AN
ARREST FOR VI OLATI NG SUCH AN ORDER;

F. WHEN THE ACCUSED | S A STUDENT AND PRESENTS A CONTI NUI NG THREAT TO
THE HEALTH AND SAFETY OF THE COMVUNI TY, TO SUBJECT THE ACCUSED TO | NTER-
I M SUSPENSI ON PENDI NG THE QUTCOVE OF A CONDUCT PROCESS;

G VWHEN THE ACCUSED IS NOT A STUDENT BUT IS A MEMBER OF THE COLLEGE
COMVUNI TY AND PRESENTS A CONTI NUI NG THREAT TO THE HEALTH AND SAFETY OF
THE COMVUNITY, TO SUBJECT THE ACCUSED TO | NTERI M MEASURES | N ACCORDANCE
W TH APPL| CABLE COLLECTI VE BARGAI NI NG AGREEMENTS, EMPLOYEE HANDBOCKS,
AND RULES AND POLI CI ES OF THE COLLEGE OR UNI VERSI TY;

H  WHEN THE ACCUSED IS NOT A MEMBER OF THE COLLEGE COMVUNI TY, TO HAVE
ASSI STANCE FROM UNI VERSI TY POLI CE OR CAMPUS SECURI TY OR OTHER COLLEGE OR
UNI VERSI TY OFFI CI ALS | N OBTAI NI NG A PERSONA NON GRATA LETTER, SUBJECT TO
APPLI CABLE LEGAL REQUI REMENTS AND POLI CI ES; AND

. TO OBTAI N REASONABLE AND AVAI LABLE | NTERIM MEASURES AND ACCOVMO-
DATI ONS THAT EFFECT A CHANGE | N ACADEM C, HOUSI NG EMPLOYMENT, TRANSPOR-
TATION, OR OTHER APPL|I CABLE ARRANGEMENTS | N ORDER TO ENSURE SAFETY,
PREVENT RETALI ATI ON, AND AVO D AN ONGO NG HOSTI LE ENVI RONVENT.

4. EACH COLLEGE AND UNI VERSI TY SHALL ENSURE THAT STUDENTS PARTI ClI PAT-
I NG I N THE STUDENT CONDUCT OR JUDI Cl AL PROCESS BE AFFORDED THE FOLLOW NG
Rl GHTS AND RESPONSI BI LI TI ES:

A THE R GHT TO FILE STUDENT CONDUCT CHARGES AGAI NST THE ACCUSED.
CONDUCT PROCEEDI NGS ARE GOVERNED BY THE PROCEDURES SET FORTH IN COLLEGE
OR UNIVERSITY RULES AS WELL AS FEDERAL AND NEW YORK STATE LAW | NCLUD-
I NG WHERE APPLI CABLE, THE DUE PROCESS PROVI SIONS OF THE UN TED STATES
CONSTI TUTI ON AND NEW YORK STATE CONSTI TUTI ON.

B. THROUGHOUT CONDUCT PROCEEDI NGS, THE ACCUSED AND THE VI CTI M SURVI VOR
SHALL BE PROVI DED:

(1) THE SAVE OPPORTUNI TY TO HAVE ACCESS TO AN ADVI SOR OF THEI R CHO CE,
WHERE PARTI Cl PATI ON OF THE ADVI SOR I N ANY PROCEEDI NG SHALL BE | N COWPLI -
ANCE W TH APPLI CABLE FEDERAL LAWS AND THE STUDENT CCDE OF CONDUCT.

(2) THE R GHT TO A PROWT RESPONSE TO ANY COVPLAI NT AND TO HAVE THE
COVPLAI NT | NVESTI GATED AND ADJUDI CATED IN AN | MPARTI AL, TIMELY, AND
THOROUGH MANNER BY | NDI VI DUALS WHO RECEI VE ANNUAL TRAI NI NG | N CONDUCTI NG
I NVESTI GATI ONS OF SEXUAL VI OLENCE, THE EFFECTS OF TRAUVA, AND OTHER
| SSUES RELATED TO SEXUAL VI OLENCE | NCLUDI NG BUT NOT LIMTED TO SEXUAL
ASSAULT, DQOVESTI C VI OLENCE, DATI NG VI OLENCE, AND STALKI NG

(3) THE RIGHT TO AN | NVESTI GATI ON AND PROCESS THAT IS FAI R, | MPARTI AL,
AND PROVI DES A MEANI NGFUL OPPORTUNI TY TO BE HEARD.

(4) THE RIGHT TO RECEI VE WRI TTEN OR ELECTRONI C NOTI CE OF ANY MEETI NG
OR HEARI NG THEY ARE REQUI RED TO OR ARE EL|I G BLE TO ATTEND.

(5 THE RIGHT TO HAVE A CONDUCT PROCESS RUN CONCURRENTLY WTH A CRI M -
NAL JUSTI CE | NVESTI GATI ON AND PROCEEDI NG, EXCEPT FOR TEMPORARY DELAYS AS
REQUESTED BY EXTERNAL MUNI Cl PAL ENTI TI ES WHI LE LAW ENFORCEMENT GATHERS
EVIDENCE. TO COWPLY W TH FEDERAL LAW TEMPORARY DELAYS SHOULD NOT LAST
MORE THAN TEN DAYS EXCEPT WHEN LAW ENFORCEMENT SPECI FI CALLY REQUESTS AND
JUSTI FI ES A LONGER DELAY.

(6) THE RIGAT TO REVI EW AVAI LABLE EVI DENCE | N THE CASE FI LE.
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(7) THE RIGHT TO A RANGE OF OPTI ONS FOR PROVI DI NG TESTI MONY VI A ALTER-
NATI VE ARRANGEMENTS, | NCLUDI NG TELEPHONE/ VI DEOCONFERENCI NG OR TESTI FYI NG
WTH A ROOM PARTI Tl ON.

(8 THE RIGHT TO EXCLUDE PRI OR SEXUAL HI STORY OR PAST MENTAL HEALTH
H STORY FROM ADM TTANCE I N THE COLLEGE DI SCI PLI NARY STAGE THAT DETER-
M NES RESPONSI BI LI TY. PAST SEXUAL VI OLENCE FI NDI NGS MAY BE ADM SSI BLE I N
THE DI SCI PLI NARY STAGE THAT DETERM NES SANCTI ON.

(9) THE RIGHT TO ASK QUESTI ONS OF THE DECI SI ON MAKER AND VI A THE DEC -
SI ON MAKER | NDI RECTLY REQUEST RESPONSES FROM OTHER PARTI ES AND ANY OTHER
W TNESSES PRESENT.

(10) THE RIGAT TO MAKE AN | MPACT STATEMENT DURI NG THE PO NT OF THE
PROCEEDI NG WHERE THE DECI SI ON MAKER | S DELI BERATI NG ON APPROPRI ATE SANC-
TI ONS.

(11) THE RIGHT TO SI MULTANEQUS (AMONG THE PARTIES) WRITTEN OR ELEC
TRONIC NOTI FI CATION OF THE QUTCOVE OF A CONDUCT PROCEEDI NG | NCLUDI NG
THE SANCTI ON OR SANCTI ONS.

(12) THE RI GHT TO KNOW THE SANCTI ON OR SANCTI ONS THAT MAY BE | MPOSED
ON THE ACCUSED BASED UPON THE OUTCOVE OF THE CONDUCT PROCEEDI NG AND THE
REASON FOR THE ACTUAL SANCTI ON | MPCSED. FOR STUDENTS FOUND RESPONSI BLE
FOR COW TTI NG SEXUAL ASSAULT, THE AVAI LABLE SANCTI ONS SHALL BE ElI THER
| MVEDI ATE SUSPENSI ON W TH ADDI TI ONAL REQUI REMENTS OR EXPULSI ON.

C. THE RIGHT TO CHOOSE WHETHER TO DI SCLOSE OR DI SCUSS THE OQUTCOVE OF A
CONDUCT HEARI NG

S 6444. CAMPUS CLI MATE ASSESSMENTS. 1. EACH COLLEGE AND UN VERSITY
SHALL CONDUCT A CAMPUS CLI MATE ASSESSMVENT Al MED AT ASCERTAI NI NG GENERAL
AVWARENESS AND KNOWALEDGE OF PROVI SI ONS OF THI S ARTI CLE, DEVELOPED USI NG
STANDARD AND COVWONLY RECOGNI ZED RESEARCH METHODS, AND SHALL CONDUCT
SUCH ASSESSMENT NO LESS THAN EVERY OTHER YEAR

2. THE ASSESSMENT SHALL | NCLUDE QUESTIONS COVERING AT LEAST THE
FOLLON NG TOPI CS REGARDI NG STUDENT AND EMPLOYEE KNOWALEDGE ABOUT (A) THE
TI TLE 1 X COORDI NATOR S ROLE; (B) CAMPUS POLI CIl ES AND PROCEDURES ADDRESS-
| NG SEXUAL ASSAULT; (C) HOW AND WHERE TO REPORT SEXUAL VIOLENCE AS A
VICTIM SURVIVOR OR WTNESS; (D) THE AVAI LABI LI TY OF RESOURCES ON AND
OFF CAWMPUS, SUCH AS COUNSELI NG HEALTH, AND ACADEM C ASSI STANCE; (E) THE
PREVALENCE OF VI CTI M ZATI ON AND PERPETRATI ON OF SEXUAL ASSAULT, DOVESTI C
VI OLENCE, DATI NG VI OLENCE, AND STALKI NG ON AND OFF CAMPUS DURI NG A SET
TIME PER OD; (F) BYSTANDER ATTITUDES AND BEHAVIOR, AND (G WHETHER
VI CTI M5 AND SURVI VORS REPORTED TO THE COLLEGE OR UNVERSITY AND/ OR
PCLI CE, AND REASONS WHY THEY DI D OR DI D NOT' REPCRT.

3. EACH COLLEGE AND UNI VERSI TY SHALL TAKE STEPS TO ENSURE THAT ANSVERS
TO SUCH ASSESSMENTS REMAIN ANONYMOUS AND NO | NDI VI DUAL RESPONDENT | S
| DENTI FI ED.

4. EACH COLLEGE AND UNI VERSI TY SHALL PUBLI SH DETAI LED RESULTS OF SUCH
SURVEYS ON THEI R | NTERNET WEBSI TE PROVI DED THAT NO PERSONALLY | DENTI FI -
ABLE | NFORVATI ON OR | NFORVATI ON WHI CH CAN REASONABLY LEAD A READER TO
| DENTI FY AN | NDI VI DUAL RESPONDENT SHALL BE SHARED.

5. NOTHING IN TH S SECTI ON SHALL BE SUBJECT TO DI SCOVERY OR ADM TTED
I NTO EVI DENCE | N A FEDERAL OR STATE COURT PROCEEDI NG OR CONSI DERED FOR
OTHER PURPGSES | N ANY ACTION FOR DAMAGES BROUGHT BY A PRI VATE PARTY
AGAI NST A COLLEGE OR UNI VERSI TY.

S 6445. OPTI ONS FOR CONFI DENTI AL DI SCLOSURE. I N ACCORDANCE WTH THE
VICTIM SURVIVOR BILL OF RIGHTS SET FORTH I N SECTI ON SI XTY- FOUR HUNDRED
FORTY-TWO OF TH S ARTI CLE, EACH COLLEGE AND UNI VERSI TY SHALL ENSURE THAT
VI CTI M5 AND SURVI VORS HAVE THE FOLLOW NG | NFORVATI ON: (A) | NFORVATI ON
REGARDI NG PRI VI LEGED AND CONFI DENTI AL RESOURCES THEY MAY CONTACT REGARD-
ING VIOLENCE; (B) | NFORVATION ABOUT NON PROFESSI ONAL COUNSELORS AND
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ADVOCATES THEY MAY CONTACT REGARDI NG VIOLENCE; (C) A PLAIN LANGUAGE
EXPLANATI ON OF THE DI FFERENCES BETWEEN PRI VACY AND CONFI DENTI ALI TY; (D)
I NFORVATI ON ABOUT HOW THE COLLEGE OR UNI VERSI TY WLL WEI GH A REQUEST FOR
CONFI DENTI ALI TY AND RESPOND TO SUCH A REQUEST. SUCH | NFORMATI ON SHALL AT
M N MUM | NCLUDE THAT IF A VICTIM SURVI VOR DI SCLOSES AN | NCI DENT TO A
COLLEGE OR UNI'VERSI TY EMPLOYEE WHO | S RESPONSI BLE FOR RESPONDI NG TO OR
REPORTI NG SEXUAL VI OLENCE OR SEXUAL HARASSMENT, BUT W SHES TO MAI NTAIN
CONFI DENTI ALI' TY OR DOES NOT' CONSENT TO THE |INSTITUTION S REQUEST TO
NI TIATE AN |INVESTIGATION, THE TITLE [|X COORDI NATOR MUST WEI GH THE
REQUEST AGAI NST THE COLLEGE OR UNIVERSITY'S OBLIGATION TO PROVIDE A
SAFE, NON- DI SCRI M NATORY ENVI RONVENT FOR ALL MEMBERS OF | TS COMMUNI TY.
THE COLLEGE OR UNI VERSI TY WLL ASSI ST WTH ACADEM C, HOUSI NG  TRANSPOR-
TATI ON, EMPLOYMENT, AND OTIHER REASONABLE AND AVAI LABLE ACCOMMCDATI ONS
REGARDLESS OF REPORTI NG CHO CES. THE COLLEGE OR UN VERSITY MNAY TAKE
PROACTI VE STEPS, SUCH AS TRAI NI NG OR AWARENESS EFFORTS, TO COVBAT SEXUAL
VIOLENCE I N A GENERAL WAY THAT DOES NOT | DENTI FY THOSE WHO DI SCLOSE OR
THE | NFORMVATI ON DI SCLOSED. THE COLLEGE OR UNI VERSI TY NMAY SEEK CONSENT
FROM THOSE WHO DI SCLOSE PRI OR TO CONDUCTI NG AN | NVESTI GATI ON.  DECLI NI NG
TO CONSENT TO AN | NVESTI GATI ON W LL BE HONOCRED UNLESS THE COLLEGE OR
UNI VERSI TY DETERM NES I N GOOD FAI TH THAT FAI LURE TO | NVESTI GATE DCES NOT
ADEQUATELY M Tl GATE A POTENTI AL RI SK OF HARM TO THE DI SCLOSI NG PERSON OR
OrTHER MEMBERS OF THE COMVUNI TY. HONORI NG SUCH A REQUEST MAY LIMT THE
COLLEGE OR UNI VERSI TY' S ABI LI TY TO MEANI NGFULLY | NVESTI GATE AND PURSUE
CONDUCT  ACTI ON AGAI NST AN ACCUSED | NDI VI DUAL. | F THE COLLEGE OR UNI VER-
SITY DETERM NES THAT AN I NVESTI GATION IS REQUIRED, IT WLL NOTlFY THE
DI SCLOSI NG PERSON AND TAKE | MVEDI ATE ACTI ON AS NECESSARY TO PROTECT AND
ASSI ST THEM FACTORS USED TO DETERM NE WHETHER TO HONOR A CONFI DENTI ALI -
TY REQUEST | NCLUDE, BUT ARE NOT LIMTED TO (1) WHETHER THE ACCUSED HAS
A H STORY OF VIOLENT BEHAVI OR OR | S A REPEAT OFFENDER; (2) WHETHER THE
| NCl DENT REPRESENTS ESCALATI ON | N UNLAWFUL CONDUCT ON BEHALF OF THE
ACCUSED FROM PREVI QUSLY NOTED BEHAVI OR; (3) THE | NCREASED RI SK THAT THE
ACCUSED WLL COM T ADDI TI ONAL ACTS OF VI OLENCE; (4) WHETHER THE ACCUSED
USED A VEAPON OR FORCE; (5) WHETHER THE VICTIM SURVIVOR | S A M NOR; AND
(6) WHETHER THE COLLECGE OR UNI VERSI TY POSSESSES OTHER MEANS TO OBTAI N
EVI DENCE SUCH AS SECURI TY FOOTAGE, AND WHETHER AVAI LABLE | NFORVATI ON
REVEALS A PATTERN OF PERPETRATI ON AT A G VEN LOCATI ON OR BY A PARTI CULAR
GROUP; (E) | NFORVATION ABQUT PUBLIC AWARENESS AND ADVOCACY EVENTS,
I NCLUDI NG GUARANTEES THAT I F AN | NDI VI DUAL DI SCLOSES | NFORVATI ON THROUGH
A PUBLI C AWARENESS EVENT SUCH AS CANDLELI GHT VIGE LS, PROTESTS, OR OTHER
PUBLI C EVENT, THE COLLEGE OR UNIVERSITY IS NOI' OBLI GATED TO BEG N AN
I NVESTI GATI ON BASED ON SUCH | NFORVATI ON. THE COLLEGE OR UNI VERSITY MNAY
USE THE | NFORVATI ON PROVI DED AT SUCH AN EVENT TO I NFORM I TS EFFORTS FOR
ADDI TI ONAL EDUCATI ON AND PREVENTI ON EFFORTS; (F) | NFORVATI ON ABOUT METH-
ODS TO ANONYMOUSLY DI SCLCSE | NCLUDI NG BUT NOT LIM TED TO | NFORVATI ON ON
RELEVANT CONFI DENTI AL HOTLI NES PROVI DED BY NEW YORK STATE AGENCI ES AND
NOT- FOR- PROFI T ENTI TIES; (G | NFORVATI ON REGARDI NG | NSTI TUTI ONAL  CRI ME
REPORTI NG | NCLUDI NG BUT NOT LIM TED TO REPORTS OF CERTAIN CRI MES OCCUR-
RING IN SPECIFIC GEOGRAPH C LOCATIONS THAT SHALL BE | NCLUDED I N THE
COLLEGE OR UNI'VERSI TY ANNUAL SECURI TY REPORT PURSUANT TO THE CLERY ACT,
20 U.S.C. 1092(F), IN AN ANONYM ZED MANNER THAT NEI THER | DENTI FI ES THE
SPECI FICS OF THE CRIME OR THE I DENTI TY OF THE VI CTI M SURVI VOR, THAT THE
COLLEGE OR UNIVERSITY IS OBLIGATED TO | SSUE TI MELY WARNI NGS OF CRI MES
ENUMERATED I N THE CLERY ACT OCCURRING W THI N RELEVANT GEOGRAPHY THAT
REPRESENT A SERIQUS OR CONTINU NG THREAT TO STUDENTS AND EMPLOYEES,
EXCEPT | N THOSE Cl RCUMSTANCES WHERE | SSUI NG SUCH A WARNI NG MAY  COWPRO
M SE CURRENT LAW ENFORCEMENT EFFORTS OR WHEN THE WARNI NG | TSELF COULD
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POTENTI ALLY | DENTI FY THE VI CTI M SURVIVOR, THAT A VICTIM OR SURVI VOR
SHALL NOT BE IDENTIFIED IN A TI MELY WARNI NG THAT THE FAM LY EDUCATI ONAL
RI GHTS AND PRI VACY ACT, 20 U.S.C. 1232(G, ALLOAS INSTITUTI ONS TO SHARE
| NFORVMATI ON W TH PARENTS WHEN (1) THERE IS A HEALTH OR SAFETY EMERGENCY,
OR (2) WHEN THE STUDENT IS A DEPENDENT ON EI THER PARENT' S PRI OR YEAR
FEDERAL | NCOVE TAX RETURN, AND THAT CGENERALLY, THE COLLEGE OR UN VERSI TY
SHALL NOT' SHARE | NFORVATI ON ABOUT A REPORT OF SEXUAL VIOLENCE W TH
PARENTS W THOUT THE PERM SSI ON OF THE VI CTI M SURVI VOR

S 6446. STUDENT ONBOARDI NG AND ONGO NG EDUCATI ON. 1. EACH COLLEGE AND
UNI VERSI TY SHALL ADCPT A COVPREHENSI VE STUDENT ONBOARDI NG AND ONGO NG
EDUCATI ON CAVMPAIGN TO EDUCATE MEMBERS OF THE COLLEGE OR UN VERSI TY
COMVUNI TY ABOUT SEXUAL ASSAULT, DOVESTI C VI OLENCE, DATI NG VI OLENCE AND
STALKING IN COWLIANCE WTH APPLI CABLE FEDERAL LAWS, | NCLUDI NG THE
CLERY ACT AS AVENDED BY THE VI OLENCE AGAI NST WOVEN ACT REAUTHORI ZATI ON
OF 2013, 20 U . S.C. 1092(F).

2. INCLUDED IN TH S CAVPAIGN | T SHALL BE A REQUI REMENT THAT ALL NEW
FI RST- YEAR AND TRANSFER STUDENTS SHALL, DURING THE COURSE OF THEIR
ONBOARDING TO THEIR COLLEGE OR UN VERSITY, RECEIVE TRAINING ON THE
FOLLON NG TOPI CS, USI NG A METHOD AND MANNER APPROPRI ATE TO THE | NSTI TU-
TIONAL CULTURE OF EACH COLLEGE OR UNI VERSITY: (A) THE COLLEGE OR UN VER-
SITY PROH BITS SEXUAL HARASSMENT, | NCLUDI NG SEXUAL VI COLENCE, OTHER
VI OLENCE OR THREATS OF VI OLENCE, AND W LL OFFER RESOURCES TO ANY VI CTI M5
AND SURVI VORS OF SUCH VI OLENCE WHI LE TAKI NG ADM NI STRATI VE AND CONDUCT
ACTI ON REGARDI NG ANY ACCUSED | NDI VI DUAL W THI N THE JURI SDI CTI ON OF THE
COLLEGE OR UNI'VERSITY; (B) RELEVANT DEFIN TIONS |NCLUDI NG  BUT NOT
LIMTED TO, THE DEFI NI TI ONS OF SEXUAL VI OLENCE AND CONSENT; (C) POLICIES
APPLY EQUALLY TO ALL STUDENTS REGARDLESS OF SEXUAL ORI ENTATI ON, GENDER
| DENTI TY, OR GENDER EXPRESSI ON, (D) THE ROLE OF THE TITLE |X COORDI NA-
TOR, UNVERSITY POLICE OR CAMPUS SECURI TY, AND OTHER RELEVANT OFFI CES
THAT ADDRESS SEXUAL VI OLENCE PREVENTI ON AND RESPONSE; (E) AWARENESS OF
VIOLENCE, [|ITS |IMPACT ON VICTIMs AND SURVI VORS AND THEI R FRI ENDS AND
FAM LY, AND I TS LONG TERM | MPACT; (F) THE POLI Cl ES REQUI RED BY SECTI ONS
SI XTY- FOUR HUNDRED FORTY- THREE AND S| XTY- FOUR HUNDRED FORTY- FOUR OF THI S
ARTI CLE, |INCLUDING (1) HOW TO REPORT SEXUAL VI OLENCE AND OTHER CRI MES
CONFI DENTI ALLY TO COLLEGE OR UNI VERSI TY OFFI Cl ALS, CAMPUS LAW ENFORCE-
MENT AND SECURITY, AND LOCAL LAW ENFORCEMENT; AND (2) HOW TO OBTAI N
SERVI CES AND SUPPCRT; (G BYSTANDER | NTERVENTI ON AND THE | MPORTANCE OF
TAKING ACTION, WHEN ONE CAN SAFELY DO SO TO PREVENT VI OLENCE; (H) THE
PROTECTI ONS OF THE POLI CY FOR ALCOHOL ANDY OR DRUG USE AWMNESTY I N SEXUAL
VI OLENCE CASES AS QUTLINED I'N SECTI ON Sl XTY- FOUR HUNDRED FORTY- ONE OF
TH'S ARTICLE; (1) RISK ASSESSMENT AND REDUCTION |NCLUDING BUT NOT
LIMTED TO  STEPS THAT POTENTI AL VI CTI MS AND SURVI VORS AND BYSTANDERS
CAN TAKE TO LOVER THE | NCl DENCE OF SEXUAL VI OLENCE; AND (J) CONSEQUENCES
AND SANCTI ONS FOR | NDI VI DUALS WHO COM T THESE CRI MES.

3. EACH COLLEGE AND UNI VERSI TY SHALL CONDUCT THESE TRAI NI NGS FOR ALL
NEW STUDENTS, WHETHER FI RST- YEAR OR TRANSFER, UNDERGRADUATE, GRADUATE,
OR PROFESSI ONAL.

4. EACH COLLEGE AND UNI VERSI TY SHALL USE MULTI PLE METHODS TO EDUCATE
STUDENTS ABOUT VI OLENCE PREVENTI ON AND W LL ALSO SHARE | NFORVATI ON ON
SEXUAL VI OLENCE PREVENTI ON W TH PARENTS OF ENRCLLI NG STUDENTS.

5. EACH COLLEGE AND UNI VERSI TY SHALL OFFER TO ALL STUDENTS GENERAL AND
SPECI ALI ZED TRAI NI NG | N SEXUAL VI OLENCE PREVENTI ON. EACH COLLEGE AND
UNI VERSI TY SHALL CONDUCT A CAMPAI GN, COVPLI ANT W TH THE REQUI REMENTS OF
THE VI OLENCE AGAI NST WOMEN ACT, 20 U.S.C 1092(F), TO EDUCATE THE
STUDENT POPULATI ON. FURTHER, EACH COLLEGE AND UN VERSITY SHALL, AS
APPROPRI ATE, PROVI DE OR EXPAND SPECI FI C TRAI NI NG TO | NCLUDE GROUPS SUCH
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AS | NTERNATI ONAL STUDENTS, STUDENTS THAT ARE ALSO EMPLOYEES, LEADERS AND
OFFI CERS OF REG STERED OR RECOGNI ZED STUDENT ORGANI ZATI ONS, AND ONLI NE
AND DI STANCE EDUCATI ON STUDENTS. EACH COLLEGE AND UNI VERSI TY SHALL ALSO
PROVI DE SPECI FIC TRAI NI NG TO MEMBERS OF GROUPS | DENTI FI ED AS LI KELY TO
ENGAGE | N HI GH RI SK BEHAVI OR.

6. EACH COLLEGE AND UNI VERSI TY SHALL REQUI RE THAT STUDENT LEADERS AND
OFFI CERS OF STUDENT ORGANI ZATI ONS RECOGNI ZED BY OR REGQ STERED W TH THE
COLLEGE OR UNI VERSI TY, AS WELL AS THOSE SEEKING RECOGNITION BY THE
COLLEGE OR UNI VERSITY, COWLETE TRAI NIl NG ON SEXUAL VI OLENCE PREVENTI ON
AS PART OF THE APPROVAL PROCESS, AND EACH COLLEGE AND UNI VERSITY SHALL
REQUI RE THAT STUDENT- ATHLETES COWPLETE TRAINING ON SEXUAL VI OLENCE
PREVENTI ON PRI OR TO PARTI Cl PATI NG | N | NTERCOLLEG ATE ATHLETIC COWPETI -
TI ON.

7. METHODS OF TRAI NI NG AND EDUCATI NG STUDENTS MAY | NCLUDE, BUT ARE NOT
LIMTED TO (A) PRESIDENT'S WELCOVE MESSAA NG (B) PEER THEATER AND PEER
EDUCATI ONAL PROGRAMS; (C) ONLINE TRAINING (D) SOCI AL MEDI A OUTREACH;
(E) FI RST- YEAR SEM NARS AND TRANSI TI ONAL COURSES; (F) COURSE SYLLABI;
(G FACULTY TEACHINS; (H) I NSTITUTI ON-W DE READI NG PROGRAMS; (1) POST-
ERS, BULLETI N BOARDS, AND OTHER TARGETED PRI NT AND EMAI L MATERI ALS; (J)
PROGRAMM NG SURROUNDI NG LARGE RECURRI NG CAMPUS EVENTS; (K) PARTNERI NG
W TH NEI GHBORI NG COLLEGES AND UNI VERSI TI ES TO OFFER TRAI NI NG AND EDUCA-
TION, (L) PARTNERI NG W TH STATE AND LOCAL COVMUNI TY ORGANI ZATI ONS THAT
PROVI DE OQUTREACH, SUPPORT, CRI SIS | NTERVENTION, COUNSELING AND OTHER
RESOURCES TO VICTIMS AND SURVIVORS OF CRIMES TO OFFER TRAI NI NG AND
EDUCATI ON; AND (M OUTREACH AND PARTNERI NG WTH LOCAL BUSI NESSES THAT
ATTRACT STUDENTS TO ADVERTI SE AND EDUCATE ABOUT THESE POLI Cl ES.

8. EACH COLLEGE AND UNI VERSI TY MUST ENGAGE | N AN OCCASI ONAL ASSESSMENT
OF | TS PROGRAM AND POLI CI ES ESTABLI SHED PURSUANT TO PROVI SIONS OF THI' S
ARTI CLE, | N ORDER TO DETERM NE EFFECTI VENESS AND RELEVANCE FOR STUDENTS,
BY El THER ASSESSI NG | TS OAN PROGRAMM NG OR BY CONDUCTING A REVIEW OF
POLI Cl ES OF OTHER COLLEGES AND UNI VERSI TI ES AND PUBLI SHED STUDI ES.

S 6447. PRIVACY |IN LEGAL CHALLENGES TO CONDUCT FI NDI NGS. | N ANY
PROCEEDI NG BROUGHT AGAI NST A COLLEGE OR UN VERSITY CHARTERED BY THE
REGENTS OR | NCORPORATED BY SPECIAL ACT OF THE LEG SLATURE AND WHI CH
MAI NTAI NS A CAMPUS, CHALLENG NG A FI NDI NG THAT A STUDENT WAS RESPONSI BLE
FOR A VI OLATI ON OF THE COLLEGE OR UNIVERSI TY RULES, THE PLEADI NGS AND
OTHER PAPERS OF SUCH A PROCEEDI NG SHALL NOT NAME OR PROVI DE | DENTI FYI NG
| NFORMATI ON ABOUT TESTI FYI NG W TNESSES (I NCLUDING A VICTIM OR SURVI VOR
OF A CRIME) WTH THE EXCEPTI ON OF THE PETI TI ONER, | NDI VI DUALS TESTI FYI NG
IN THEIR PROFESSI ONAL OR EXPERT CAPACI TY, AND W TNESSES WHO WAI VE THI S
RIGHT TO PRIVACY IN A NOTARI ZED | NSTRUMENT PRESENTED TO THE COURT.
W TNESSES SHALL BE | DENTI FI ED ONLY AS NUMBERED W TNESSES.

S 2. This act shall take effect imedi ately; provided, however, that
sections sixty-four hundred thirty-nine, sixty-four hundred forty,
sixty-four hundred forty-two, sixty-four hundred forty-four and sixty-
four hundred forty-five of article 29-B of the education |law, as added
by section one of this act, shall take effect on the one hundred ei ght-
ieth day after it shall have becone a | aw, sections sixty-four hundred
forty-one and sixty-four hundred forty-six of article 29-B of the educa-
tion |aw, as added by section one of this act, shall take effect on the
sixtieth day after it shall have becone a law, and section sixty-four
hundred forty-three of article 29-B of the education |law, as added by
section one of this act, shall take effect on the four hundred twenty-
fifth day after it shall have becone a | aw

PART |
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Section 1. Paragraphs (a), (b), (c) and (d) of subdivision 1 of
section 131-o0 of the social services |law, as anmended by section 1 of
part E of chapter 58 of the Ilaws of 2014, are anended to read as
fol | ows:

(a) in the case of each individual receiving famly care, an anount
equal to at |east [$139.00] $141.00 for each nonth begi nning on or after
January first, two thousand [fourteen] FIFTEEN

(b) in the case of each individual receiving residential care, an
amount equal to at |east [$160.00] $163.00 for each nonth begi nning on
or after January first, two thousand [fourteen] FIFTEEN

(c) in the case of each individual receiving enhanced residentia
care, an anount equal to at |east [$190.00] $193.00 for each nonth
begi nning on or after January first, two thousand [fourteen] FIFTEEN

(d) for the period comencing January first, tw thousand [fifteen]
SI XTEEN, the nonthly personal needs all owance shall be an anmount equa
to the sum of the anpbunts set forth in subparagraphs one and two of this
par agr aph:

(1) the anounts specified in paragraphs (a), (b) and (c) of this
subdi vi si on; and

(2) the anobunt in subparagraph one of this paragraph, nultiplied by
the percentage of any federal supplenental security income cost of
l'iving adj ustnment which beconmes effective on or after January first, two
thousand [fifteen] SIXTEEN, but prior to June thirtieth, two thousand
[fifteen] SIXTEEN, rounded to the nearest whol e dollar.

S 2. Paragraphs (a), (b), (c), (d), (e) and (f) of subdivision 2 of
section 209 of the social services |aw, as anended by section 2 of part
E of chapter 58 of the |aws of 2014, are anended to read as foll ows:

(a) On and after January first, two thousand [fourteen] FIFTEEN, for
an eligible individual 1living alone, [$808.00] $820.00; and for an
eligible couple living alone, [$1186.00] $1204. 00.

(b) On and after January first, two thousand [fourteen] FIFTEEN, for
an eligible individual living with others wth or wthout in-kind
i ncome, [$744.00] $756.00; and for an eligible couple living with others
with or without in-kind inconme, [$1128.00] $1146. 00.

(c) On and after January first, two thousand [fourteen] FIFTEEN, (i)
for an eligible individual receiving famly care, [$987.48] $999.48 if
he or she is receiving such care in the city of New York or the county
of Nassau, Suffolk, Wstchester or Rockland; and (ii) for an eligible
couple receiving famly care in the city of New York or the county of
Nassau, Suffolk, Westchester or Rockland, two tinmes the anbunt set forth
i n subparagraph (i) of this paragraph; or (iii) for an eligible individ-
ual receiving such care in any other county in the state, [$949. 48]
$961.48; and (iv) for an eligible couple receiving such care in any
other county in the state, two tines the anount set forth in subpara-
graph (iii) of this paragraph.

(d) On and after January first, two thousand [fourteen] FIFTEEN, (i)
for an eligible individual receiving residential care, [$1156.00]
$1168.00 if he or she is receiving such care in the city of New York or
the county of Nassau, Suffolk, Westchester or Rockland; and (ii) for an
eligible couple receiving residential care in the city of New York or
the county of Nassau, Suffolk, Wstchester or Rockland, two tinmes the
anmount set forth in subparagraph (i) of this paragraph; or (iii) for an
eligible individual receiving such care in any other county in the
state, [$1126.00] $1138.00; and (iv) for an eligible couple receiving
such care in any other county in the state, two tines the anount set
forth in subparagraph (iii) of this paragraph.
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(e) (i) On and after January first, two thousand [fourteen] FIFTEEN
for an eligible individual receiving enhanced residential care,
[ $1415. 00] $1427.00; and (ii) for an eligible couple receiving enhanced
residential care, two tines the amount set forth in subparagraph (i) of
t hi s paragraph.

(f) The anounts set forth in paragraphs (a) through (e) of this subdi-
vision shall be increased to reflect any increases in federal supple-
mental security incone benefits for individuals or couples which becone
effective on or after January first, two thousand [fifteen] SIXTEEN but
prior to June thirtieth, two thousand [fifteen] SIXTEEN

S 3. This act shall take effect Decenber 31, 2015.

PART J

Section 1. Paragraph (vi) of subdivision (a) of section 115 of the
famly court act, as anended by chapter 222 of the laws of 1994, is
amended to read as foll ows:

(vi) proceedi ngs concerning juvenile delinquency as set forth in arti-
cle three THAT ARE COWENCED I N FAM LY COURT

S 2. Subdivision (e) of section 115 of the fam |y court act, as added
by chapter 222 of the laws of 1994, is anended to read as foll ows:

(e) The famly court has concurrent jurisdiction with the crimna
court over all famly offenses as defined in article eight of this act
AND HAS CONCURRENT JURI SDI CTI ON W TH THE YOUTH PART OF A SUPERI OR COURT
OVER ANY JUVEN LE DELI NQUENCY PROCEEDI NG RESULTI NG FROM THE REMOVAL OF
THE CASE TO THE FAMLY COURT PURSUANT TO ARTICLE SEVEN HUNDRED
TVENTY- FI VE OF THE CRI M NAL PROCEDURE LAW

S 3. Subdivision (b) of section 117 of +the famly court act, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

(b) For every juvenile delinquency proceedi ng under article three OF
THI'S ACT involving an allegation of an act conmtted by a person which,
if done by an adult, would [be a crime (i) defined in sections 125.27
(murder in the first degree); 125.25 (murder in the second degree);
135.25 (kidnapping in the first degree); or 150.20 (arson in the first
degree) of the penal |law conmtted by a person thirteen, fourteen or
fifteen years of age; or such conduct conmtted as a sexually notivated
fel ony, where authorized pursuant to section 130.91 of the penal |aw,
(ii) defined in sections 120.10 (assault in the first degree); 125.20
(mansl aughter in the first degree); 130.35 (rape in the first degree);
130.50 (crimnal sexual act in the first degree); 135.20 (kidnapping in
the second degree), but only where the abduction involved the wuse or
threat of wuse of deadly physical force; 150.15 (arson in the second
degree); or 160.15 (robbery in the first degree) of the penal |aw
coommitted by a person thirteen, fourteen or fifteen years of age; or
such conduct commtted as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, (iii) defined in the pena
aw as an attenpt to commit nmurder in the first or second degree or
ki dnapping in the first degree commtted by a person thirteen, fourteen
or fifteen years of age; or such conduct comritted as a sexually noti-
vated felony, where authorized pursuant to section 130.91 of the pena
law, (iv) defined in section 140.30 (burglary in the first degree);
subdi vision one of section 140.25 (burglary in the second degree);
subdi vi sion two of section 160.10 (robbery in the second degree) of the
penal |aw, or section 265.03 of the penal |aw, where such machi ne gun or
such firearm is possessed on school grounds, as that phrase is defined
i n subdivision fourteen of section 220.00 of the penal |aw commtted by
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a person fourteen or fifteen years of age; or such conduct conmitted as
a sexually notivated felony, where authorized pursuant to section 130.91
of the penal law, (v) defined in section 120.05 (assault in the second
degree) or 160.10 (robbery in the second degree) of the penal |aw
commtted by a person fourteen or fifteen years of age but only where
there has been a prior finding by a court that such person has previous-
ly committed an act which, if conmitted by an adult, would be the crine
of assault in the second degree, robbery in the second degree or any
designated felony act specified in clause (i), (ii) or (iii) of this
subdi vi si on regardl ess of the age of such person at the tinme of the
commi ssion of the prior act; or (vi) other than a m sdeneanor, conmmtted
by a person at |east seven but |ess than sixteen years of age, but only
where there has been two prior findings by the court that such person
has conmtted a prior act which, if conmtted by an adult would be a
fel ony] CONSTI TUTE A DESI GNATED FELONY ACT AS DEFINED |IN SUBDI VI SI ON
El GHT OF SECTI ON 301.2 OF SUCH ARTI CLE

(i) There is hereby established in the famly court in the city of New
York at | east one "designated felony act part." Such part or parts shal
be hel d separate fromall other proceedings of the court, and shall have
jurisdiction over all proceedings involving such an allegation THAT ARE
NOT REFERRED TO THE YOUTH PART OF A SUPERI OR COURT. All such proceedings
shall be originated in or be transferred to this part from other parts
as they are nmade known to the court.

(ii) OQutside the city of New York, all proceedings involving such an
Il egati on shall have a hearing preference over every other proceeding
n the court, except proceedi ngs under article ten.

S 4. Subdivision 1 of section 301.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. "Juvenile delinquent” neans a person J[over seven and |ess than
si xteen years of age, who, having conmtted an act that would constitute
a crime if conmtted by an adult, (a) is not crimnally responsible for
such conduct by reason of infancy, or (b) is the defendant in an action
ordered renmoved from a crimnal court to the famly court pursuant to
article seven hundred twenty-five of the crimnal procedure |aw:

(A) WHO I S:

(1) TEN OR ELEVEN YEARS OF AGE WHO COW TTED AN ACT THAT WOULD CONSTI -
TUTE A CRIME AS DEFI NED I N SECTION 125.27 (MJURDER IN THE FIRST DEGREE)
OR 125.25 (MJURDER IN THE SECOND DEGREE) OF THE PENAL LAWIF COW TTED BY
AN ADULT; OR

(1'l) AT LEAST TWELVE YEARS OF AGE AND LESS THAN SI XTEEN YEARS OF AGE
VWHO COWM TTED AN ACT THAT WOULD CONSTI TUTE A CRIME |F COW TTED BY AN
ADULT; OR

(I'11) SIXTEEN YEARS OF AGE OR COWWENCI NG JANUARY FI RST, TWDO THOUSAND
El GHTEEN, SI XTEEN OR SEVENTEEN YEARS OF AGE WHO COW TTED AN ACT THAT
WOULD CONSTITUTE A CRIMg, OR DI SORDERLY CONDUCT AS DEFI NED I N SECTI ON
240.20 OF THE PENAL LAW OR HARASSMENT | N THE SECOND DEGREE AS DEFI NED
I N SECTI ON 240.26 OF THE PENAL LAWIF COW TTED BY AN ADULT; AND

(B) WHO | S EI THER

(1) NOT CRIM NALLY RESPONSI BLE FOR SUCH CONDUCT BY REASON OF | NFANCY
OR

a
|

(1'l) THE DEFENDANT IN AN ACTION BASED ON SUCH ACT THAT HAS BEEN
ORDERED TO THE FAMLY COURT PURSUANT TO ARTICLE SEVEN HUNDRED
TVENTY- FI VE OF THE CRI M NAL PROCEDURE LAW

S 5. Subdivisions 8 and 9 of section 301.2 of the famly court act,
subdivision 8 as amended by chapter 7 of the [aws of 2007 and subdi vi -
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sion 9 as added by chapter 920 of the laws of 1982, are anmended to read
as foll ows:

8. "Designated felony act" neans an act which, if done by an adult,
woul d be a crime: (i) defined in sections 125.27 (nurder in the first
degree); 125.25 (rmurder in the second degree); 135.25 (kidnapping in the
first degree); or 150.20 (arson in the first degree) of the penal |aw
commtted by a person thirteen, fourteen or fifteen years of age; or
such conduct commtted as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, (ii) defined in sections
120.10 (assault in the first degree); 125.20 (manslaughter in the first
degree); 130.35 (rape in the first degree); 130.50 (crimnal sexual act
in the first degree); 130.70 (aggravated sexual abuse in the first
degree); 135.20 (kidnapping in the second degree) but only where the
abduction involved the wuse or threat of use of deadly physical force;
150. 15 (arson in the second degree) or 160.15 (robbery in the first
degree) of the penal |aw commtted by a person thirteen, fourteen or
fifteen years of age; or such conduct commtted as a sexually notivated
felony, where authorized pursuant to section 130.91 of the penal |aw,
(ii1) defined in the penal |law as an attenpt to conmt nurder in the
first or second degree or kidnapping in the first degree commtted by a
person thirteen, fourteen or fifteen years of age; or such conduct
committed as a sexually notivated fel ony, where authorized pursuant to
section 130.91 of the penal law, (iv) defined in section 140.30
(burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); subdivision tw of section 160.10
(robbery in the second degree) of the penal |aw, or section 265.03 of
the penal |aw, where such nmachine gun or such firearm is possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of the penal Ilaw conmitted by a person fourteen or
fifteen years of age; or such conduct conmtted as a sexually notivated
fel ony, where authorized pursuant to section 130.91 of the penal |aw,
(v) defined in section 120.05 (assault in the second degree) or 160.10
(robbery in the second degree) of the penal law commtted by a person
fourteen or fifteen years of age but only where there has been a prior
finding by a court that such person has previously commtted an act
which, if comitted by an adult, would be the crine of assault in the
second degree, robbery in the second degree or any designated fel ony act
specified in paragraph (i), (ii), or (iii) of this subdivision regard-
less of the age of such person at the tinme of the comm ssion of the
prior act; [or] (vi) other than a m sdeneanor commtted by a person at
| east [seven] TWELVE but |ess than [sixteen] SEVENTEEN years of age, OR
COMMVENCI NG JANUARY FI RST, TWO THOUSAND ElI GHTEEN A PERSON AT LEAST TWELVE
BUT LESS THAN EI GHTEEN YEARS OF AGE, but only where there has been two
prior findings by the court that such person has conmitted a prior felo-
ny; OR (VI1) THAT CONSTI TUTES A CLASS A FELONY; A VI OLENT FELONY OFFENSE
AS DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON 70.02 OF THE PENAL LAW A FELO
NY OFFENSE DEFINED |N ARTICLE ONE HUNDRED TVENTY- FI VE OR FOUR HUNDRED
NI NETY OF THE PENAL LAW VEH CULAR ASSAULT IN THE SECOND DEGREE AS
DEFINED |IN SECTION 120.03 OF THE PENAL LAW VEH CULAR ASSAULT I N THE
FI RST DEGREE AS DEFI NED I N SECTI ON 120. 04 OF THE PENAL LAW  AGGRAVATED
VEH CULAR ASSAULT AS DEFINED IN SECTION 120.04-A OF THE PENAL LAW
MURDER | N THE SECOND DEGREE AS DEFINED IN SUBDIVISIONS ONE AND TWO OF
SECTI ON 125.25 OF THE PENAL LAW AND | N SUBDI VI SI ON THREE OF SUCH SECTI ON
PROVIDED THAT THE UNDERLYING CRIME FOR THE MJURDER CHARGE | S ONE FOR
VH CH SUCH PERSON |'S CRI M NALLY RESPONSI BLE; A SPECI FI ED OFFENSE DEFI NED
I N SUBDI VI SI ON TWO OF SECTI ON 130.90 OF THE PENAL LAWWHEN COW TTED AS
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A SEXUALLY MOTI VATED FELONY; TAMPERING WTH A WTNESS IN THE THI RD
DEGREE AS DEFI NED BY SECTI ON 215. 11, TAMPERING WTH A WTNESS IN THE
SECOND DEGREE AS DEFI NED BY SECTI ON 215. 12, OR TAWMPERI NG W TH A W TNESS
IN THE FIRST DEGREE AS DEFINED BY SECTION 215.13 OF THE PENAL LAW
PROVI DED SUCH OFFENSE |'S COVMM TTED I N RELATI ON TO A CRIM NAL PROCEEDI NG
FOR AN OFFENSE OR AN ATTEMPT OR CONSPI RACY TO COW T AN OFFENSE SPECI -
FIED IN TH S SUBDI VI SI ON; AGGRAVATED CRIM NAL CONTEMPT AS DEFINED |IN
SECTI ON 215.52 OF THE PENAL LAW OR AN ATTEMPT OR CONSPI RACY TO COWM T
ANY OFFENSE SPECIFIED IN THIS SUBDI VI SION, PROVIDED SUCH ATTEMPT OR
CONSPIRACY IS A FELONY COW TTED BY A PERSON S| XTEEN YEARS OLD OR,
COWMMENCI NG JANUARY FI RST, TWO THOUSAND EIGHTEEN A PERSON SIXTEEN OR
SEVENTEEN YEARS OLD

9. "Designated class A felony act" neans a designated felony act
[defined in paragraph (i) of subdivision eight] THAT WOULD CONSTI TUTE A
CLASS A FELONY | F COW TTED BY AN ADULT.

S 6. Subdivision 1 of section 302.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. The famly court has exclusive original jurisdiction over any
proceeding to determne whether a person is a juvenile delinquent
COMVENCED | N FAM LY COURT AND CONCURRENT JURISDICTION WTH THE YOUTH
PART OF A SUPERI OR COURT OVER ANY SUCH PROCEEDI NG REMOVED TO THE FAM LY
COURT PURSUANT TO ARTI CLE SEVEN HUNDRED TWENTY-FIVE OF THE CRI'M NAL
PROCEDURE LAW

S 7. Section 304.1 of the famly court act, as added by chapter 920 of
the | aws of 1982, subdivision 2 as amended by chapter 419 of the | aws of
1987, is amended to read as foll ows:

S 304.1. Detention. 1. Afacility certified by the state [division for
youth] OFFICE OF CHI LDREN AND FAM LY SERVI CES as a juvenil e DETENTI ON
facility must be operated in conformty wth the regulations of the
state [division for youth and shall be subject to the visitation and
i nspection of the state board of social welfare] OFFI CE OF CH LDREN AND
FAM LY SERVI CES.

2. No child to whomthe provisions of this article may apply shall be
detained in any prison, jail, lockup, or other place wused for adults
convicted of crine or under arrest and charged with crine w thout the
approval of the state [division for youth] OFFI CE OF CH LDREN AND FAM LY
SERVI CES in the case of each child and the statenment of its reasons
t herefor. The state [division for youth] OFFI CE OF CH LDREN AND FAM LY
SERVI CES shal | pronul gate and publish the rules which it shall apply in
det ermi ni ng whet her approval should be granted pursuant to this subdivi-
si on.

3. [The detention of a child wunder ten years of age in a secure
detention facility shall not be directed under any of the provisions of
this article.

4.1 A detention facility which receives a child under subdivision four
of section 305.2 shall inmediately notify the child' s parent or other
person |legally responsible for his care or, if such legally responsible
person is unavailable the person with whomthe child resides, that he
has been placed in detention.

S 8. Subdivision 1 of section 304.2 of the family court act, as added
by chapter 683 of the laws of 1984, is anended to read as foll ows:

(1) Upon application by the presentnent agency, OR UPON APPLI CATI ON BY
THE PROBATI ON SERVI CE AS PART OF THE ADJUSTMENT OF A CASE, the court may
issue a tenporary order of protection against a respondent for good
cause shown, ex parte or upon notice, at any tine after a juvenile is
taken into custody, pursuant to section 305.1 or 305.2 or upon the issu-
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ance of an appearance ticket pursuant to section 307.1 or upon the
filing of a petition pursuant to section 310. 1.

S 9. Subdivision 1 of section 305.1 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. A private person nay take a child [under the age of sixteen] WO
MAY BE SUBJECT TO THE PROVI SIONS OF THI S ARTI CLE FOR COW TTI NG AN ACT
THAT WOULD BE A CRIME | F COW TTED BY AN ADULT into custody in cases in
which [he] SUCH PRIVATE PERSON may arrest an adult for a crinme under
section 140.30 of the crimnal procedure |aw.

S 10. Subdivision 2 of section 305.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

2. An officer may take a child [under the age of sixteen] WHO MAY BE
SUBJECT TO THE PROVISIONS OF THI S ARTI CLE FOR COW TTI NG AN ACT THAT
WOULD BE A CRIME | F COW TTED BY AN ADULT into custody w thout a warrant
in cases in which [he] THE OFFI CER nay arrest a person for a crine under
article one hundred forty of the crimnal procedure |aw.

S 11. Paragraph (b) of subdivision 4 of section 305.2 of the famly
court act, as anended by chapter 492 of the laws of 1987, is anmended to
read as foll ows:

(b) forthwith and with all reasonable speed take the child directly,
and wthout his first being taken to the police station house, to the
famly court located in the county in which the act occasioning the
taking into custody allegedly was commtted, OR, WHEN THE FAM LY COURT
'S NOT I N SESSION, TO THE MOST ACCESSI BLE MAGQ STRATE, | F ANY, DESI GNATED
BY THE APPELLATE DI VI SION OF THE SUPREME COURT | N THE APPLI CABLE DEPART-
MENT TO CONDUCT A HEARI NG UNDER SECTI ON 307.4 OF THI'S PART, wunless the
officer determines that it is necessary to question the child, in which
case he may take the child to a facility designated by the chief admn-
istrator of the courts as a suitable place for the questioning of chil-
dren or, upon the consent of a parent or other person legally responsi-
ble for the care of the <child, to the child s residence and there
qguestion himfor a reasonable period of tine; or

S 12. Subdivision 1 of section 306.1 of +the famly court act, as
anended by chapter 645 of the laws of 1996, is anmended to read as
fol | ows:

1. Following the arrest of a child alleged to be a juvenile delin-
quent, or the filing of a delinquency petition involving a child who has
not been arrested, the arresting officer or other appropriate police
of ficer or agency shall take or cause to be taken fingerprints of such
child if:

(a) the child is eleven years of age or older and the crine which is
the subject of the arrest or which is charged in the petition consti-
tutes a class [A or B] A1 felony; [or]

(b) THE CHI LD IS TWELVE YEARS OF AGE OR OLDER AND THE CRIME WHICH | S
THE SUBJECT OF THE ARREST OR WVHICH | S CHARGED IN THE PETITI ON CONSTI -
TUTES A CLASS A OR B FELONY; OR

(C the child is thirteen years of age or older and the crinme which is
the subject of the arrest or which is charged in the petition consti -
tutes a class C, D or E felony.

S 13. Section 307.3 of the famly court act, as added by chapter 920
of the Ilaws of 1982, subdivisions 1 and 2 as amended by chapter 419 of
the laws of 1987, is anended to read as foll ows:

S 307.3. Rules of court authorizing rel ease before filing of petition.
1. The agency responsible for operating a detention facility pursuant to
section two hundred ei ghteen-a of the county law, five hundred [ten-a]
THREE of the executive |law or other applicable provisions of |aw, shal
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rel ease a child in custody before the filing of a petition to the custo-
dy of his parents or other person legally responsible for his care, or
if such legally responsible person is unavailable, to a person with whom
he resides, when the events occasioning the taking into custody do not
appear to involve allegations that the child conmtted a delinquent act.

2. \Wen practicable such agency may rel ease a child before the filing
of a petition to the custody of his parents or other person |legally
responsi ble for his care, or if such legally responsible person is
unavai l able, to a person with whom he resi des, when the events occasi on-
ing the taking into custody appear to involve allegations that the child
committed a del i nquent act; PROVI DED, HOWNEVER, THAT SUCH AGENCY MUST
RELEASE THE CHI LD | F:

(A) SUCH EVENTS APPEAR TO I NVOLVE ONLY ALLEGATIONS THAT THE CHILD
COW TTED ACTS THAT WOULD CONSTI TUTE NO MORE THAN A VI OLATION | F COWM T-
TED BY AN ADULT; OR

(B) SUCH EVENTS APPEAR TO |NVOLVE ONLY ALLEGATI ONS THAT THE CHI LD
COW TTED ACTS THAT WOULD CONSTI TUTE MORE THAN A VI OLATION BUT NO MORE
THAN A M SDEMEANOR | F COW TTED BY AN ADULT | F:

(1) THE ALLEGED ACTS DID NOT RESULT I N ANY PHYSI CAL HARM TO ANOTHER
PERSON;

(1'l) THE CH LD DOES NOT HAVE ANY PRI OR ADJUDI CATI ONS FOR AN ACT THAT
WOULD CONSTI TUTE A FELONY | F COVM TTED BY AN ADULT;

(111)y THE CH LD HAS NO MORE THAN ONE PRI OR ADJUDI CATI ON FOR AN ACT
THAT WOULD CONSTI TUTE A M SDEMEANOR | F COVM TTED BY AN ADULT AND THAT
ACT ALSO DI D NOT RESULT I N ANY PHYSI CAL HARM TO ANOTHER PERSON; AND

(1V) THE CH LD WAS ASSESSED AT A LOWNRI SK ON THE APPLI CABLE DETENTI ON
Rl SK ASSESSMENT | NSTRUMVENT APPROVED BY THE OFFI CE OF CHI LDREN AND FAM LY
SERVI CES UNLESS THE AGENCY DETERM NES THAT DETENTION |S NECESSARY
BECAUSE THE RESPONDENT OTHERW SE POSES AN | MM NENT RI SK TO PUBLI C SAFETY
AND STATES THE REASONS FOR SUCH DETERM NATION IN THE CH LD S RECORD

3. If achildis released under this section, the child and the person
legally responsible for his care shall be issued a famly court appear-
ance ticket in accordance with section 307.1.

4. 1f the agency for any reason does not release a child wunder this
section, such <child shall be brought before the appropriate famly
court, OR WHEN SUCH FAM LY COURT IS NOT IN SESSION, TO THE MOST ACCESSI -
BLE MAG STRATE, |F ANY, DESI GNATED BY THE APPELLATE D VISION OF THE
SUPREME COURT | N THE APPLI CABLE DEPARTMENT; PROVI DED, HOWNEVER, THAT I F
SUCH FAM LY COURT IS NOT IN SESSION AND |F A MAG STRATE IS NOT AVAIL-
ABLE, SUCH YOUTH SHALL BE BROUGHT BEFORE SUCH FAM LY COURT within seven-
ty-two hours or the next day the court is in session, whichever is soon-
er. Such agency shall thereupon file an application for an order
pursuant to section 307.4 and shall forthwith serve a copy of the appli-
cation upon the appropriate presentnent agency. Nothing in this subdivi-
sion shall preclude the adjustnent of suitable cases pursuant to section
308. 1.

S 14. Paragraph (c) of subdivision 4 of section 307.4 of the famly
court act, as added by chapter 920 of the laws of 1982, is anmended to
read as follows:

(c) the events occasioning the taking into custody appear to involve
acts which constitute juvenile delinquency, unless the court finds and
states facts and reasons whi ch woul d support a detention order pursuant
to section 320.5, OR IN THE CASE OF A JUVEN LE WHO | S CHARGED W TH AN
ACT ALLEGEDLY COW TTED WHEN HE OR SHE WAS S| XTEEN YEARS OF AGE OR OLDER
THAT WOULD CONSTI TUTE A CRIME | F COW TTED BY AN ADULT, AN ORDER FOR
BAI L PURSUANT TO SECTI ON 320.5 OF THI S ARTI CLE
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S 15. Section 308.1 of the famly court act, as added by chapter 920
of the laws of 1982, subdivision 2 as anmended by section 3 of part V of
chapter 55 of the laws of 2012, subdivision 4 as anended by chapter 264
of the laws of 2003, subdivisions 5 and 8 as anmended by chapter 398 of
the laws of 1983, and subdivision 6 as anended by chapter 663 of the
| aws of 1985, is anended to read as foll ows:

S 308.1. [Rules of <court for prelimnary] PRELIMNARY procedure;
ADJUSTMENT OF CASES. 1. [Rules of court shall authorize and determ ne
the circunmstances under which the] THE probation service may confer with
any person seeking to have a juvenile delinquency petition filed, the
potential respondent and other interested persons concerning the advis-
ability of requesting that a petition be filed IN ACCORDANCE WTH THI'S
SECTI ON.

2. (A Except as provided in subdivisions three [and], four, AND TH R-
TEEN of this section, the probation service may[, in accordance with
rules of court,] ATTEMPT TO adjust [suitable cases] A CASE before a
petition is filed |F THE PROBATI ON SERVI CE DETERM NES THAT THE CASE | S
SUl TABLE FOR ADJUSTMENT BASED ON THE ASSESSED LEVEL OF RISK THAT THE
YOUTH WLL COW T ANOTHER ACT THAT WOULD CONSTI TUTE A CRI ME AS DETER-
M NED BY A VALI DATED RI SK ASSESSMENT | NSTRUMENT AND THE EXTENT OF ANY
PHYSI CAL | NJURY TO THE VI CTI M

(B) IF A CHLDIS ASSESSED AT A LOWLEVEL OF RI SK AND THE EVENTS I N
THE CASE APPEAR TO | NVOLVE ONLY ALLEGATIONS THAT THE CH LD COW TTED
ACTS THAT WOULD CONSTI TUTE A VI OLATI ON OR A M SDEMEANCOR | F COW TTED BY
AN ADULT, THE PROBATI ON SERVI CE MUST DI LI GENTLY ATTEMPT TO ADJUST THE
CASE. SUCH ATTEMPTS MAY | NCLUDE THE USE OF A JUVENI LE REVI EW BOARD
COWPRI SED OF APPROPRI ATE COVWWUNI TY MEMBERS TO WORK WTH THE CH LD AND
HS OR HER FAM LY ON DEVELOPI NG RECOMVENDED ADJUSTMENT ACTIVITIES. THE
PROBATI ON SERVI CE MAY STOP ATTEMPTI NG TO ADJUST SUCH A CASE | F I T DETER-
M NES THAT THERE | S NO SUBSTANTI AL LI KELI HOOD THAT THE YOUTH W LL BENE-
FIT FROM ATTEMPTS AT ADJUSTMENT I N THE TI ME REMAI NI NG FOR ADJUSTMENT OR
THE TI ME FOR ADJUSTMENT HAS EXPI RED

(C© The inability of the respondent or his or her famly to nake
restitution shall not be a factor in a decision to adjust a case or in a
recommendation to the presentnment agency pursuant to subdivision six of
this section.

(D) THE PROBATI ON SERVI CE MAY MAKE AN APPLI CATION TO THE COURT FOR A
TEMPORARY ORDER OF PROTECTION AS PART OF THE ADJUSTMENT OF A CASE I N
ACCORDANCE W TH SECTI ON 304.2 OF THI S ARTI CLE

(E) Nothing in this section shall prohibit the probation service or
the court fromdirecting a respondent to obtain enploynent and to nake
restitution fromthe earnings from such enploynment. Nothing in this
section shall prohibit the probation service or the court fromdirecting
an eligible person to conplete an education reform programin accordance
with section four hundred fifty-eight-1 of the social services |aw

3. The probation service shall not ATTEMPT TO adjust a case THAT
COMVENCED IN FAM LY COURT in which the child has allegedly conmitted a
designated felony act THAT | NVOLVES ALLEGATI ONS THAT THE CHI LD CAUSED
PHYSI CAL | NJURY TO A PERSON wunless [it] THE PROBATION SERVICE has
received the witten approval of the court.

4. The probation service shall not ATTEMPT TO adjust a case in which
the child has allegedly conmtted a delinquent act which would be a
crime defined in section 120.25, (reckless endangernment in the first
degree), subdivision one of section 125.15, (manslaughter in the second
degree), subdivision one of section 130.25, (rape in the third degree),
subdi vi si on one of section 130.40, (crimnal sexual act in the third
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degree), subdivision one or two of section 130.65, (sexual abuse in the
first degree), section 135.65, (coercion in the first degree), section
140. 20, (burglary in the third degree), section 150.10, (arson in the
third degree), section 160.05, (robbery in the third degree), subdivi-
sion two, three or four of section 265.02, (crimnal possession of a
weapon in the third degree), section 265.03, (crimnal possession of a
weapon in the second degree), or section 265.04, (crimnal possession of
a [dangerous] weapon in the first degree) of the penal I|aw where the
child has previously had one or nore adjustnents of a case in which such
child allegedly commtted an act which would be a crime specified in
this subdivision unless it has received witten approval fromthe court
and the appropriate presentnent agency.

5. The fact that a child is detained prior to the filing of a petition
shall not preclude the probation service fromadjusting a case; upon
adj usting such a case the probation service shall notify the detention
facility to release the child.

6. The probation service shall not transmt or otherw se comunicate
to the presentnent agency any statenent made by the child to a probation
of ficer. However, the probation service nmay nmke a recommendation
regarding adjustnment of the case to the presentnent agency and provide
such information, including any report made by the arresting officer and
record of previous adjustnents and arrests, as it shall deemrel evant.

7. No statenment nade to the probation service prior to the filing of a
petition nay be adnmitted into evidence at a fact-finding hearing or, if
the proceeding is transferred to a crimnal court, at any tine prior to
a conviction.

8. The probation service nmay not prevent any person who wshes to
request that a petition be filed from having access to the appropriate
present nent agency for that purpose.

9. Efforts at adjustnment [pursuant to rules of court] wunder this
section may not extend for a period of nore than two nonths [without],
OR, FOR A PERICD OF MORE THAN FOUR MONTHS |F THE PROBATION SERVICE
DETERM NES THAT ADJUSTMENT BEYOND THE FIRST TWO MONTHS |'S WARRANTED
BECAUSE DOCUMENTED BARRI ERS TO ADJUSTMENT EXI ST OR CHANGES NEED TO BE
MADE TO THE CHI LD S SERVI CES PLAN, EXCEPT UPON | eave of the court, which
may extend the ADJUSTMENT period for an additional two nonths.

10. If a case is not adjusted by the probation service, such service
shall notify the appropriate presentnent agency of that fact wthin
forty-eight hours or the next court day, whichever occurs |ater.

11. The probation service may not be authorized under this section to
conpel any person to appear at any conference, produce any papers, or
visit any place.

12. The probation service shall certify to the division of crimna
justice services and to the appropriate police departnment or |aw
enforcenent agency whenever it adjusts a case in which the potentia
respondent's fingerprints were taken pursuant to section 306.1 in any
manner other than the filing of a petition for juvenile delinquency for
an act which, if commtted by an adult, would constitute a felony,
provi ded, however, in the case of a child [eleven or] twelve years of
age, such certification shall be nmade only if the act would constitute a
class A or B felony, OR IN THE CASE OF A CHI LD ELEVEN YEARS OF AGE,
SUCH CERTIFICATION SHALL BE MADE ONLY |IF THE ACT WOULD CONSTI TUTE A
CLASS A-1 FELONY.

13. The [provisions of this section] PROBATION SERVICE shall not
[apply] ATTEMPT TO ADIJUST A CASE where the petition is an order of
renoval to the famly court pursuant to article seven hundred twenty-
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five of the crimnal procedure Iaw UNLESS I T HAS RECElI VED THE WRI TTEN
APPROVAL OF THE COURT.

S 16. Paragraph (c) of subdivision 3 of section 311.1 of the famly
court act, as added by chapter 920 of the laws of 1982, is anended to
read as foll ows:

(c) the fact that the respondent is a person [under sixteen years of]
OF THE NECESSARY age TO BE A JUVENI LE DELINQUENT at the tinme of the
al | eged act or acts;

S 17. Subdivision 1 of section 320.5 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. At the initial appearance, the court in its discretion may (A)
rel ease the respondent [or], (B) direct his detention, OR, (C IN THE
CASE OF A RESPONDENT WHO IS CHARGED W TH AN ACT ALLEGEDLY COWM TTED WHEN
HE OR SHE WAS SIXTEEN YEARS OF AGE OR OLDER THAT WOULD BE A CRIME | F
COW TTED BY AN ADULT, OR IN THE CASE OF SUCH A RESPONDENT WHOSE CASE
HAS BEEN REMOVED TO THE FAM LY COURT PURSUANT TO ARTI CLE SEVEN HUNDRED
TVENTY- FI VE OF THE CRIM NAL PROCEDURE LAW FI X BAIL PURSUANT TO PARA-
GRAPH (E) OF SUBDI VI SI ON THREE OF THI S SECTI ON.

S 18. Subdivision 3 of section 320.5 of the famly court act is
anmended by addi ng two new paragraphs (a-1) and (e) to read as foll ows:

(A-1) NOTW THSTANDI NG PARAGRAPH (A) OF THIS SUBDIVISION, THE COURT
SHALL NOT DI RECT DETENTI ON | F:

(1) THE EVENTS UNDERLYING THE | N TI AL APPEARANCE APPEAR TO | NVOLVE
ONLY ALLEGATI ONS THAT THE CHI LD COW TTED ACTS THAT WOULD CONSTI TUTE NO
MORE THAN A VI OLATION | F COWM TTED BY AN ADULT; OR

(I'l) SUCH EVENTS APPEAR TO | NVOLVE ONLY ALLEGATI ONS THAT THE CHI LD
COW TTED ACTS THAT WOULD CONSTI TUTE MORE THAN A VI OLATION BUT NO MORE
THAN A M SDEMEANOR | F COW TTED BY AN ADULT | F:

(1) THE ALLEGED ACTS DID NOT RESULT I N ANY PHYSI CAL HARM TO ANOTHER
PERSON;

(2) THE RESPONDENT DOES NOT HAVE ANY PRI OR ADJUDI CATIONS FOR AN ACT
THAT WOULD CONSTI TUTE A FELONY | F COW TTED BY AN ADULT;

(3) THE RESPONDENT HAS NO MORE THAN ONE PRI OR ADJUDI CATI ON FOR AN ACT
THAT WOULD CONSTI TUTE A M SDEMEANOR | F COVM TTED BY AN ADULT AND THAT
ACT DI D NOT RESULT | N ANY PHYSI CAL HARM TO ANOTHER PERSON; AND

(4) THE RESPONDENT WAS ASSESSED AT A LOWRISK ON THE APPLI CABLE
DETENTI ON RI SK ASSESSMENT | NSTRUMENT APPROVED BY THE OFFI CE OF CHI LDREN
AND FAM LY SERVI CES UNLESS THE COURT DETERM NES THAT DETENTI ON | S NECES-
SARY BECAUSE THE RESPONDENT OTHERW SE POSES AN | MM NENT RI SK TO PUBLI C
SAFETY AND STATES THE REASONS FOR SUCH DETERM NATION I N THE COURT ORDER

(E) IN THE CASE OF A RESPONDENT WHO | S CHARGED W TH AN ACT ALLEGEDLY
COW TTED WHEN HE OR SHE WAS S| XTEEN YEARS OF AGE OR OLDER THAT WOULD BE
A CRIME |F COW TTED BY AN ADULT OR IN THE CASE OF A RESPONDENT WHOSE
CASE HAS BEEN REMOVED TO THE FAM LY COURT PURSUANT TO ARTICLE SEVEN
HUNDRED TWENTY-FIVE OF THE CRIM NAL PROCEDURE LAW | F THE COURT FI NDS
THAT THE RESPONDENT OTHERW SE MEETS THE CRITERIA FOR PLACEMENT |IN
DETENTI ON  AS SET FORTH | N PARAGRAPH (A) OF THI S SECTI ON AND THAT AVAI L-
ABLE ALTERNATI VES TO DETENTI ON, | NCLUDI NG CONDI TI ONAL RELEASE, WOULD NOT
PREVENT SUCH RI SK, THE COURT MAY CONSI DER THE RESPONDENT TO BE A PRI NCI -
PAL UNDER SUBDI VI SI ON ONE OF SECTI ON 500.10 OF THE CRI M NAL PROCEDURE
LAW FI X BAIL IN ACCORDANCE W TH SECTI ON 510. 30 OF THE CRI M NAL PROCE-
DURE LAW AND ORDER BAIL | N ACCORDANCE W TH SECTI ON 530.10 OF THE CRI M -
NAL PROCEDURE LAW AND THE RESPONDENT MAY POST BAIL IN ACCORDANCE W TH,
AND OTHERW SE BE SUBJECT TO THE APPLI CABLE PROVI SIONS OF, TITLE P OF
SUCH LAW
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S 19. Subdivision 5 of section 322.2 of the famly court act, as added
by chapter 920 of the |aws of 1982, paragraphs (a) and (d) as amended by
chapter 41 of the laws of 2010, is anended to read as foll ows:

5. (a) If the court finds that there is probabl e cause to believe
that the respondent conmmitted a felony, it shall order the respondent
committed to the custody of the conm ssioner of nmental health or the
comm ssioner of [nmental retardation and] devel opnental disabilities for
an initial period not to exceed one year fromthe date of such order.
Such period may be extended annually upon further application to the
court by the conm ssioner having custody or his or her designee. Such
application nust be nmade not nore than sixty days prior to the expira-
tion of such period on fornms that have been prescribed by the chief
adm nistrator of the courts. At that time, the commissioner nust give
witten notice of the application to the respondent, the counsel repres-
enting the respondent and the nental hygiene legal service if the
respondent is at a residential facility. Upon receipt of such applica-
tion, the court rnust conduct a hearing to determ ne the issue of capaci-
ty. If, at the conclusion of a hearing conducted pursuant to this subdi-
vision, the court finds that the respondent is no |onger incapacitated,
he or she shall be returned to the famly court for further proceedings
pursuant to this article. If the court is satisfied that the respondent
continues to be incapacitated, the <court shall authorize continued
custody of the respondent by the commi ssioner for a period not to exceed
one year. Such extensions shall not continue beyond a reasonabl e period
of tinme necessary to determ ne whether the respondent wll attain the
capacity to proceed to a fact finding hearing in the foreseeable future
but in no event shall continue beyond the respondent’'s eighteenth birth-
day OR, |F THE RESPONDENT WAS AT LEAST SI XTEEN YEARS OF AGE WHEN THE ACT
WAS COWM TTED, BEYOND THE RESPONDENT'S TVENTY- FI RST Bl RTHDAY

(b) If a respondent is in the custody of the conm ssioner upon the
respondent's eighteenth birthday, OR |IF THE RESPONDENT WAS AT LEAST
S| XTEEN YEARS OF AGE WHEN THE ACT RESULTING IN THE RESPONDENT'S PLACE-
MENT WAS COW TTED, BEYOND THE RESPONDENT' S TVENTY- FI RST Bl RTHDAY, the
commi ssioner shall notify the clerk of the court that the respondent was
in his custody on such date and the court shall dism ss the petition.

(c) If the court finds that there is probable cause to believe that
the respondent has commtted a designated felony act, the court shal
require that treatnent be provided in a residential facility within the
appropriate office of the departnent of nental hygiene.

(d) The comm ssioner shall review the condition of the respondent
within forty-five days after the respondent is conmtted to the custody
of the comm ssioner. He or she shall nake a second review within ninety
days after the respondent is conmtted to his or her custody. Thereaft-
er, he or she shall review the condition of the respondent every ninety
days. The respondent and the counsel for the respondent, shall be noti-
fied of any such review and afforded an opportunity to be heard. The

comm ssioner having custody shall apply to the court for an order
di sm ssing the petition whenever he or she determnes that there is a
substantial probability that the respondent will continue to be incapac-

itated for the foreseeable future. At the tinme of such application the
commi ssioner must give witten notice of the application to the respond-
ent, the presentnent agency and the nental hygiene |egal service if the
respondent 1is at a residential facility. Upon receipt of such applica-
tion, the court may on its own notion conduct a hearing to determ ne
whether there is substantial probability that the respondent wll
continue to be incapacitated for the foreseeable future, and it rust
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conduct such hearing if a demand therefor is nade by the respondent or
the nental hygiene legal service within ten days from the date that
notice of the application was given to them The respondent may apply to
the court for an order of dism ssal on the sane ground.

S 20. Subdivisions 1 and 5 of section 325.1 of the famly court act,
subdi vision 1 as anmended by chapter 398 of the |aws of 1983, subdi vision
5 as added by chapter 920 of the laws of 1982, is anmended to read as
fol | ows:

1. At the initial appearance, if the respondent denies a charge
contained in the petition and the court determnes |IN ACCORDANCE W TH
THE REQUI REMENTS OF SECTION 320.5 OF THI S PART that [he] THE RESPONDENT
shall be detained for nore than three days pending a fact-finding hear-
ing, the court shall schedul e a probabl e-cause hearing to deternine the
i ssues specified in section 325.3 OF TH S PART.

5. Were the petition consists of an order of renobval pursuant to
article seven hundred twenty-five of the crimnal procedure |aw, unless
the renoval was pursuant to subdivision three of section 725.05 of such
law and the respondent was not afforded a probabl e cause hearing pursu-
ant to subdivision [three] TWO of section [180.75] 722.20 of such |aw
[for a reason other than his waiver thereof pursuant to subdivision two
of section 180.75 of such law], the petition shall be deenmed to be based
upon a determ nation that probable cause exists to believe the respond-
ent is a juvenile delinquent and the respondent shall not be entitled to
any further inquiry on the subject of whether probable cause exists.
After the filing of any such petition the court nust, however, exercise
i ndependent, de novo discretion with respect to rel ease or detention as
set forth in section 320.5.

S 21. Subdivisions 1 and 2 of section 340.2 of the famly court act,
as added by chapter 920 of the |aws of 1982, are anmended to read as
fol | ows:

1. [The] EXCEPT WHEN AUTHORI ZED | N ACCORDANCE W TH SECTION 346.1 OF
THI'S PART | NVOLVI NG A CASE REMOVED TO FAM LY COURT PURSUANT TO ARTI CLE
SEVEN HUNDRED TWENTY- FI VE OF THE CRI M NAL PROCEDURE LAW THE judge who
presides at the commencenent of the fact-finding hearing shall continue
to preside until such hearing is concluded and an order entered pursuant
to section 345.1 OF THIS PART unless a mstrial is declared.

2. The judge who presides at the fact-finding hearing or accepts an
adm ssion pursuant to section 321.3 OF TH' S ARTI CLE shall preside at any
ot her subsequent hearing in the proceeding, including but not limted to
the dispositional hearing EXCEPT WHERE THE CASE IS REMOVED TO FAM LY
COURT PURSUANT TO ARTI CLE SEVEN HUNDRED TWENTY-FIVE OF THE CRI'M NAL
PROCEDURE LAW AFTER A FACT- FI NDI NG HEARI NG HAS OCCURRED

S 22. Paragraph (a) of subdivision 2 of section 352.2 of the famly
court act, as amended by chapter 880 of the laws of 1985, is anended to
read as foll ows:

(a) In determning an appropriate order the court shall consider the
needs and best interests of the respondent as well as the need for
protection of the community. |If the respondent has commtted a desig-
nated felony act the court shall determ ne the appropriate disposition
in accord wth section 353.5. In all other cases the court shall order
the least restrictive available alternative enunmerated in subdivision
one OF TH'S SECTION which is consistent with the needs and best inter-
ests of the respondent and the need for protection of the comunity;
PROvVI DED, HOWEVER, THAT THE COURT SHALL NOT DI RECT THE PLACEMENT OF A
RESPONDENT W TH A COWM SSI ONER OF SOCI AL SERVI CES OR THE OFFI CE OF CHI L-
DREN AND FAM LY SERVI CES | F:
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(1) THE RESPONDENT ONLY COWM TTED ACTS THAT WOULD CONSTI TUTE NO MORE
THAN A VIOLATION | F COW TTED BY AN ADULT; OR

(I'l') THE RESPONDENT ONLY COWM TTED ACTS THAT WOULD CONSTI TUTE MORE
THAN A VI OLATI ON BUT NO MORE THAN A M SDEMEANCR | F COW TTED BY AN ADULT
| F:

(1) THE ACTS DI D NOT RESULT I N ANY PHYSI CAL HARM TO ANOTHER PERSCN,

(2) THE RESPONDENT DCES NOT HAVE ANY PRI OR ADJUDI CATIONS FOR AN ACT
THAT WOULD CONSTI TUTE A FELONY | F COW TTED BY AN ADULT;

(3) THE RESPONDENT HAS NO MORE THAN ONE PRI OR ADJUDI CATI ON FOR AN ACT
THAT WOULD CONSTI TUTE A M SDEMEANCR | F COW TTED BY AN ADULT AND THAT
ACT DI D NOT RESULT I N ANY PHYSI CAL HARM TO ANOTHER PERSON; AND

(4) THE RESPONDENT WAS ASSESSED AT A LOWRI SK ON THE APPLI CABLE
PRE- DI SPOSI TI ONAL RI SK ASSESSMENT | NSTRUVENT APPROVED BY THE OFFICE OF
CHI LDREN AND FAMLY SERVICES UNLESS THE COURT DETERM NES THAT SUCH A
PLACEMENT | S NECESSARY BECAUSE THE RESPONDENT OTHERW SE POSES AN | WM -
NENT RI SK TO PUBLI C SAFETY AND STATES THE REASONS FOR SUCH DETERM NATI ON
I N THE COURT ORDER

S 23. Paragraph (a) of subdivision 1 and paragraphs (f) and (h) of
subdi vi sion 2 of section 353.2 of the famly court act, paragraph (a) of
subdi vision 1 as added by chapter 920 of the laws of 1982, paragraphs
(f) and (h) of subdivision 2 as anended by chapter 124 of the | aws of
1993, are anended to read as foll ows:

(a) placenent of respondent is not or may not be necessary OR ALLOW
ABLE;

(f) nmake restitution or performservices for the public good pursuant
to section 353.6, provided the respondent is over [ten] TWELVE years of
age;

(h) conply wth such other reasonable conditions as the court shal
deternmine to be necessary or appropriate to aneliorate the conduct which
gave rise to the filing of the petition or to prevent placenment with the
comm ssi oner of social services or the [division for youth] OFFICE OF
CHI LDREN AND FAM LY SERVI CES.

S 23-a. Subdivision 3 of section 353.2 of the famly court act, as
added by chapter 920 of the laws of 1982, paragraph (f) as anended by
chapter 465 of the laws of 1992, is amended to read as foll ows:

3. \Wien ordering a period of probation, the court may, as a condition
of such order, further require that the respondent:

(a) nmeet with a probation officer when directed to do so by that offi-
cer and permt the officer to visit the respondent at hone or el sewhere;

(b) permit the probation officer to obtain information from any person
or agency from whom respondent is receiving or was directed to receive
di agnosi s, treatnent or counseling;

(c) permt the probation officer to obtain information fromthe
respondent's school ;

(d) co-operate with the probation officer in seeking to obtain and in
accepting enploynment, and supply records and reports of earnings to the
of fi cer when requested to do so; AND

(e) obtain perm ssion fromthe probation officer for any absence from
respondent’'s residence in excess of two weeks[; and

(f) with the consent of the division for youth, spend a specified
portion of the probation period, not exceeding one year, in a non-secure
facility provided by the division for youth pursuant to article nine-
teen-G of the executive | aw].

S 24. Subparagraph (iii) of paragraph (a) and paragraph (d) of subdi-
vision 4 of section 353.5 of the famly court act, as anended by section
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6 of subpart A of part G of chapter 57 of the laws of 2012, is anended
to read as foll ows:

(ii1) after the period set under subparagraph (ii) of this paragraph,
the respondent shall be placed in a residential facility for a period of
twel ve nont hs; provided, however, that if the respondent has been pl aced
froma famly court in a social services district operating an approved
juvenile justice services close to honme initiative pursuant to section
four hundred four of the social services |aw FOR AN ACT COW TTED WHEN
THE RESPONDENT WAS UNDER SI XTEEN YEARS OF ACE, once the tinme frames in
subpar agraph (ii) of this paragraph are net:

(d) Upon the expiration of the initial period of placenment, or any
extension thereof, the placement may be extended in accordance with
section 355.3 on a petition of any party or the office of children and
famly services, or, if applicable, a social services district operating
an approved juvenile justice services close to hone initiative pursuant
to section four hundred four of the social services law, after a dispo-
sitional hearing, for an additional period not to exceed twelve nonths,
but no initial placenent or extension of placenent wunder this section
may continue beyond the respondent's twenty-first birthday, OR, FOR AN
ACT THAT WAS COVMM TTED WHEN THE RESPONDENT WAS S| XTEEN YEARS OF AGE OR
OLDER, THE RESPONDENT'S TWENTY- THI RD Bl RTHDAY

S 25. Paragraph (d) of subdivision 4 of section 353.5 of the famly
court act, as amended by chapter 398 of the laws of 1983, is anended to
read as foll ows:

(d) Upon the expiration of the initial period of placenent, or any
extension thereof, the placement may be extended in accordance wth
section 355.3 on a petition of any party or the [division for youth]
OFFI CE OF CHI LDREN AND FAM LY SERVI CES after a dispositional hearing,
for an additional period not to exceed twelve nonths, but no initia
pl acenent or extension of placenent wunder this section nmay continue
beyond the respondent's twenty-first birthday, OR, FOR AN ACT THAT WAS
COW TTED WHEN THE RESPONDENT WAS SI XTEEN YEARS OF AGE OR OLDER, THE
RESPONDENT' S TVENTY- THI RD Bl RTHDAY

S 26. The opening paragraph of subdivision 1 of section 353.6 of the
famly court act, as anended by chapter 877 of the laws of 1983, is
amended to read as foll ows:

At the conclusion of the dispositional hearing in cases involving
respondents over [ten] TWELVE years of age the court nay:

S 27. Section 354.1 of the famly court act, as added by chapter 920
of the laws of 1982, subdivisions 2, 6, and 7 as anended by chapter 645
of the laws of 1996, subdivisions 4 and 5 as anmended by chapter 398 of
the laws of 1983, is anended to read as foll ows:

S 354.1. Retention and destruction of fingerprints of persons alleged
to be juvenile delinquents. 1. If a person whose fingerprints, palm
prints or photographs were taken pursuant to section 306.1 or was
initially fingerprinted as a juvenile offender and the action is subse-
quently renmoved to a famly court pursuant to article seven hundred
twenty-five of the crimnal procedure law is adjudicated to be a juve-
nile delinquent for a felony, the famly court shall forward or cause to
be forwarded to the division of crimnal justice services notification
of such adjudication and such related information as nmay be required by
such division, provided, however, in the case of a person eleven [or
twel ve] years of age such notification shall be provided only if the act
upon which the adjudication is based would constitute a class [A or B]
A-1 felony OR, I N THE CASE OF A PERSON TWELVE YEARS OF AGE, SUCH NOTI FI -
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CATION SHALL BE PROVIDED ONLY | F THE ACT UPON WHI CH THE ADJUDI CATION | S
BASED WOULD CONSTI TUTE A CLASS A OR B FELONY.

2. |If a person whose fingerprints, palnprints or photographs were
taken pursuant to section 306.1 or was initially fingerprinted as a
juvenile of fender and the action is subsequently renoved to fam |y court
pursuant to article seven hundred twenty-five of the crimnal procedure
| aw has had all petitions disposed of by the famly court in any nanner
ot her than an adjudication of juvenile delinquency for a felony, but in
the case of acts conmitted when such person was el even [or twelve] years
of age which would constitute a class [Aor B] A1 felony only, OR IN
THE CASE OF ACTS COW TTED WHEN SUCH PERSON WAS TWELVE YEARS OF AGE
VH CH WOULD CONSTI TUTE A CLASS A OR B FELONY ONLY, all such finger-
prints, palnprints, photographs, and copies thereof, and all infornmation
relating to such allegations obtained by the division of crimna
justice services pursuant to section 306.1 shall be destroyed forthwth.
The clerk of the court shall notify the commi ssioner of the division of
crimnal justice services and the heads of all police departnents and
| aw enf orcenent agencies having copies of such records, who shal
destroy such records w thout unnecessary del ay.

3. If the appropriate presentnent agency does not originate a proceed-
ing under section 310.1 for a case in which the potential respondent's
fingerprints were taken pursuant to section 306.1, the presentnent agen-
cy shall serve a certification of such action upon the division of crim
i nal justice services, and upon the appropriate police departnment or |aw
enf or cement agency.

4. 1f, following the taking into custody of a person alleged to be a
juvenile delinguent and the taking and forwarding to the division of
crimnal justice services of such person's fingerprints but prior to
referral to the probation departnent or to the famly court, an officer
or agency, elects not to proceed further, such officer or agency shal
serve a certification of such election upon the division of crimna
justice services.

5. Upon certification pursuant to subdivision twelve of section 308.1
or subdivision three or four of this section, the departnent or agency
shall destroy forthwith all fingerprints, palnprints, photographs, and
copies thereof, and all other infornmation obtained in the case pursuant
to section 306.1. Upon receipt of such certification, the division of
crimnal justice services and all police departnents and | aw enforcenent
agenci es having copies of such records shall destroy them

6. If a person fingerprinted pursuant to section 306.1 and subsequent -
ly adjudicated a juvenile delinquent for a felony, but in the case of
acts conmtted when such a person was eleven [or twelve] vyears of age
whi ch woul d constitute a class [A or B] A-1 felony only, OR |IN THE CASE
OF ACTS COMWM TTED WHEN SUCH A PERSON WAS TWELVE YEARS OF AGE WHI CH WOULD
CONSTITUTE A CLASS A OR B FELONY ONLY, is subsequently convicted of a
crime, all fingerprints and related information obtained by the division
of crimnal justice services pursuant to such section and not destroyed
pursuant to subdivisions two, five and seven or subdivision twelve of
section 308.1 shall becone part of such division's pernanent adult crim
inal record for that person, notw thstandi ng section 381.2 or 381.3.

7. When a person fingerprinted pursuant to section 306.1 and subse-
quently adjudicated a juvenile delinguent for a felony, but in the case
of acts commtted when such person was el even [or twelve] years of age
whi ch woul d constitute a class [Aor B] A-1 felony only, OR |IN THE CASE
OF ACTS COWM TTED WHEN SUCH A PERSON WAS TWELVE YEARS OF AGE WHI CH WOULD
CONSTI TUTE A CLASS A OR B FELONY, reaches the age of twenty-one, or has
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been di scharged from pl acenent under this act for at |east three years,
whi chever occurs later, and has no crimnal convictions or pending crinm
inal actions which ultimately termnate in a crimnal conviction, all
fingerprints, palnmprints, photographs, and related information and
copi es thereof obtained pursuant to section 306.1 in the possession of
the division of «crimnal justice services, any police departnent, |aw
enf orcenent agency or any ot her agency shall be destroyed forthwith. The
di vision of crimnal justice services shall notify the agency or agen-
cies which forwarded fingerprints to such division pursuant to section
306.1 of their obligation to destroy those records in their possession.
In the case of a pending crimnal action which does not termnate in a
crimnal conviction, such records shall be destroyed forthw th upon such
det erm nati on.

S 28. Subdivisions 1 and 6 of section 355.3 of the famly court act,
subdi vision 1 as anmended by chapter 398 of the |aws of 1983, subdi vision
6 as anended by chapter 663 of the | aws of 1985, are anmended to read as
fol | ows:

1. In any case in which the respondent has been placed pursuant to
section 353.3 the respondent, the person with whomthe respondent has
been pl aced, the commi ssioner of social services, or the [division for
youth] OFFICE OF CH LDREN AND FAM LY SERVI CES may petition the court to
extend such placenment. Such petition shall be filed at |east sixty days
prior to the expiration of the period of placenent, except for good
cause shown but in no event shall such petition be filed after the
original expiration date.

6. Successive extensions of placenent under this section may be grant-
ed, but no placenment may be nade or continued beyond the respondent's
ei ghteenth birthday without the child' s consent and in no event past the
child' s twenty-first birthday EXCEPT AS PROVI DED FOR | N PARAGRAPH (D) OF
SUBDI VI SI ON TWO OF SECTI ON 353. 5.

S 29. Subdivision 5 of section 355.4 of the famly court act, as added
by chapter 479 of the laws of 1992, is anended to read as foll ows:

5. Nothing in this section shall: REQU RE THAT CONSENT BE OBTAI NED
FROM THE YOUTH S PARENT OR LEGAL GUARDI AN TO ANY MEDI CAL, DENTAL, OR
MENTAL HEALTH SERVI CE AND TREATMENT WHEN NO CONSENT | S NECESSARY OR THE
YOUTH | S AUTHORI ZED BY LAW TO CONSENT ON HI' S OR HER OMN BEHALF; precl ude
a youth fromconsenting on his or her own behalf to any nedical, dental
or nental health service and treatnent where otherw se authorized by | aw
to do so[, or the division for youth]; OR PRECLUDE THE OFFI CER OF CHIL-
DREN AND FAM LY SERVI CES OR A SOCI AL SERVI CES DI STRICT from petitioning
the court pursuant to section two hundred thirty-three of this act, as
appropri at e.

S 30. Paragraph (b) of subdivision 3 of section 355.5 of the famly
court act, as amended by chapter 145 of the laws of 2000, is anended to
read as follows:

(b) subsequent pernanency hearings shall be held no later than every
twel ve nonths followi ng the respondent's initial twelve nonths in place-
ment BUT IN NO EVENT PAST THE RESPONDENT'S TWENTY-FI RST Bl RTHDAY
provi ded, however, that they shall be held in conjunction with an exten-
sion of placenent hearing held pursuant to section 355.3 of this [arti-
cl e] PART.

S 31. Subdivisions 2 and 6 of section 360.3 of the famly court act,
as added by chapter 920 of the |aws of 1982, are anmended to read as
fol | ows:

2. At the tinme of his first appearance following the filing of a peti-
tion of violation the court nust: (a) advise the respondent of the
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contents of the petition and furnish himwith a copy thereof; (b) deter-
m ne whether the respondent should be rel eased or detained pursuant to
section 320.5, PROVI DED, HOAEVER, THAT NOTHI NG HEREI N SHALL AUTHORI ZE A
RESPONDENT TO BE DETAI NED FOR A VI OLATI ON OF A CONDI TI ON THAT WOULD NOT
CONSTI TUTE A CRIME | F COW TTED BY AN ADULT UNLESS THE COURT DETERM NES
(1) THAT THE RESPONDENT POSES A SPECI FI C | MM NENT THREAT TO PUBLI C SAFE-
TY AND STATES THE REASONS FOR THE FI NDI NG ON THE RECORD OR (I1) THE
RESPONDENT | S ON PROBATI ON FOR AN ACT THAT WOULD CONSTI TUTE A VI OLENT
FELONY AS DEFINED IN SECTION 70.02 OF THE PENAL LAWIF COW TTED BY AN
ADULT AND THE USE OF GRADUATED SANCTI ONS HAVE BEEN EXHAUSTED W THOUT
SUCCESS; and (c) ask the respondent whether he wi shes to nmake any state-
ment with respect to the violation. If the respondent makes a statenent,
the court may accept it and base its decision thereon; the provisions of
subdivision two of section 321.3 shall apply in determ ning whether a
stat ement shoul d be accepted. If the court does not accept such state-
ment or if the respondent does not nmake a statenent, the court shal
proceed with the hearing. Upon request, the court shall grant a reason-
able adjournment to the respondent to enable himto prepare for the
heari ng.

6. At the conclusion of the hearing the court may revoke, continue or
nodify the order of probation or conditional discharge. If the court
revokes the order, it shall order a different disposition pursuant to
section 352.2, PROVIDED, HOAEVER, THAT NOTH NG HEREI N SHALL AUTHORI ZE
THE PLACEMENT OF A RESPONDENT FOR A VI OLATI ON OF A CONDI TI ON THAT WOULD
NOT CONSTI TUTE A CRIME | F COW TTED BY AN ADULT UNLESS THE COURT DETER-
M NES (1) THAT THE RESPONDENT POSES A SPECI FI C | MM NENT THREAT TO PUBLI C
SAFETY AND STATES THE REASONS FOR THE FI NDI NG ON THE RECORD OR (I1) THE
RESPONDENT |S ON PROBATION FOR AN ACT THAT WOULD CONSTI TUTE A VI OLENT
FELONY AS DEFINED I N SECTION 70.02 OF THE PENAL LAWIF COW TTED BY AN
ADULT AND THE USE OF GRADUATED SANCTI ONS HAVE BEEN EXHAUSTED W THOUT
SUCCESS. |If the court continues the order of probation or conditiona
di scharge, it shall dismss the petition of violation.

S 32. Section 712 of the famly court act, as anended by chapter 920
of the laws of 1982, subdivision (a) as anmended by section 7 of part G
of chapter 58 of the |aws of 2010, subdivision (b) as amended by chapter
465 of the laws of 1992, subdivision (g) as anended by section 2 of part
B of chapter 3 of the |laws of 2005, subdivision (h) as added by chapter
7 of the laws of 1999, subdivision (i) as anended and subdivisions (j),
(k), (1) and (m as added by chapter 38 of the | aws of 2014, is anended
to read as follows:

S 712. Definitions. As used in this article, the followi ng terns shal
have the foll owi ng nmeani ngs:

(a) "Person in need of supervision". A person |ess than eighteen years
of age who does not attend school in accordance with the provisions of
part one of article sixty-five of the education |aw or who is incorrigi-
ble, wungovernable or habitually disobedient and beyond the |awf ul
control of a parent or other person |legally responsible for such child's
care, or other lawful authority, or who violates the provisions of
section 221.05 or 230.00 of the penal |aw, or who appears to be a sexu-
ally exploited child as defined in paragraph (a), (c) or (d) of subdivi-
sion one of section four hundred forty-seven-a of the social services
law, but only if the child consents to the filing of a petition under
this article.

(b) ["Detention". The tenporary care and mai ntenance of children away
fromtheir own hones as defined in section five hundred two of the exec-
utive | aw.
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(c) "Secure detention facility". A facility characterized by phys-
ically restricting construction, hardware and procedures.

(d) "Non-secure detention facility". A facility characterized by the
absence of physically restricting construction, hardware and procedures.

(e)] "Fact-finding hearing". A hearing to determne whether the
respondent did the acts alleged to showthat he violated a law or is
i ncorrigible, ungovernable or habitually disobedient and beyond the
control of his parents, guardian or |egal custodian.

[(f)] (O "Dispositional hearing". A hearing to determ ne whether the
respondent requires supervision or treatnent.

[(g)] (D) "Aggravated circunstances". Aggravated circunstances shal
have the same nmeaning as the definition of such termin subdivision (j)
of section one thousand twelve of this act.

[(h)] (E) "Permanency hearing”". A hearing held in accordance wth
par agraph (b) of subdivision two of section seven hundred fifty-four or
section seven hundred fifty-six-a of this article for the purpose of
reviewing the foster care status of the respondent and the appropriate-
ness of the permanency plan devel oped by the social services official on
behal f of such respondent.

[(i)] (F) "D version services". Services provided to children and
famlies pursuant to section seven hundred thirty-five of this article
for the purpose of avoiding the need to file a petition [or direct the
detention of the <child]. Diversion services shall include: efforts to
adj ust cases pursuant to this article before a petition is filed, or by
order of the court, after the petition is filed but before fact-finding
is comrenced; and preventive services provided in accordance wth
section four hundred nine-a of the social services lawto avert the
pl acenent of the child [into foster care], including crisis intervention
and respite services. Di version services may also include, in cases
where any person is seeking to file a petition that alleges that the
child has a substance use disorder or is in need of inmrediate detoxifi-
cation or substance use disorder services, an assessnment for substance
use disorder; provided, however, that notw thstanding any ot her
provision of lawto the contrary, the designated | ead agency shall not
be required to pay for all or any portion of the costs of such assess-
ment or substance use disorder or detoxification services, except in
cases where nedi cal assistance for needy persons nay be used to pay for
all or any portion of the costs of such assessnment or services.

[(j)] (O "Substance use disorder". The m suse of, dependence on, or
addi ction to al cohol and/or legal or illegal drugs leading to effects
that are detrinmental to the person's physical and nental health or the
wel fare of others.

[(k)] (H) "Assessnent for substance use disorder”. Assessnment by a
provider that has been certified by the office of alcoholismand
subst ance abuse services of a person less than eighteen years of age
where it 1is alleged that the youth is suffering froma substance use
di sorder which could make a youth a danger to hinmself or herself or
ot hers.

[(I)] (1) "A substance use di sorder which could nake a youth a danger
to hinself or herself or others". A substance use disorder that 1is
acconpani ed by the dependence on, or the repeated use or abuse of, drugs
or alcohol to the point of intoxication such that the person is in need
of imredi ate detoxification or other substance use di sorder services.

[(M] (J) "Substance use disorder services". Substance use disorder
services shall have the sanme neaning as provided for in section 1.03 of
the nental hygi ene | aw.
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S 33. The part heading of part 2 of article 7 of the famly court act
is amended to read as foll ows:

CUSTODY [ AND DETENTI ON|

S 34. Section 720 of the famly court act, as anended by chapter 419
of the laws of 1987, subdivision 3 as anmended by section 9 of subpart B
of part Q of chapter 58 of the Iaws of 2011, subdivision 5 as anended by
section 3 of part E of chapter 57 of the |aws of 2005, and paragraph (c)
of subdivision 5 as added by section 8 of part G of chapter 58 of the
| aws of 2010, is added to read as foll ows:

S 720. Detention PRECLUDED. [1.] THE DETENTION OF A CHI LD SHALL NOT BE
DI RECTED UNDER ANY OF THE PROVI SIONS OF THI S ARTI CLE, EXCEPT AS OTHER-
W SE AUTHORI ZED BY THE | NTERSTATE COVMPACT ON JUVENI LES. No child to whom
the provisions of this article may apply, shall be detained in any pris-

on, jail, |lockup, or other place used for adults convicted of crine or
under arrest and charged with a crine.
[2. The detention of a child in a secure detention facility shall not

be directed under any of the provisions of this article.

3. Detention of a person alleged to be or adjudicated as a person in
need of supervision shall, except as provided in subdivision four of
this section, be authorized only in a foster care programcertified by
the office of children and famly services, or a certified or approved
famly boarding honme, or a non-secure detention facility certified by
the office and in accordance with section seven hundred thirty-nine of
this article. The setting of the detention shall take into account (a)
the proximty to the community in which the person alleged to be or
adj udi cated as a person in need of supervision lives with such person's
parents or to which such person will be discharged, and (b) the existing
educational setting of such person and the proximty of such setting to
the location of the detention setting.

4. \Whenever detention is authorized and ordered pursuant to this arti-
cle, for a person alleged to be or adjudicated as a person in need of
supervision, a famly court in a city having a population of one mllion
or nore shall, notwithstanding any other provision of Ilaw, direct
detention in a foster care facility established and nai ntai ned pursuant
to the social services law. In all other respects, the detention of such
a person in a foster care facility shall be subject to the identica
terns and conditions for detention as are set forth in this article and
in section two hundred thirty-five of this act.

5. (a) The court shall not order or direct detention under this arti-
cle, unless the court determ nes that there is no substantial |ikelihood
that the youth and his or her famly will continue to benefit from
di version services and that all available alternatives to detention have
been exhausted; and

(b) Where the youth is sixteen years of age or older, the court shal
not order or direct detention wunder this article, unless the court
deternmines and states in its order that special circunstances exist to
warrant such detention.

(c) |If the respondent may be a sexually exploited child as defined in
subdi vi si on one of section four hundred forty-seven-a of the socia
services law, the court may direct the respondent to an avail abl e short-
term safe house as defined in subdivision two of section four hundred
forty-seven-a of the social services law as an alternative to
detention.]

S 35. Section 727 of the famly court act is REPEALED

S 36. Section 728 of the famly court act, subdivision (a) as anmended
by chapter 41 of the laws of 2010, subdivision (b) as anended by chapter
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419 of the laws of 1987, subdivision (d) as added by chapter 145 of the
| aws of 2000, paragraph (i) as added and paragraph (ii) of subdivision
(d) as renunbered by section 5 of part E of chapter 57 of the I|aws of
2005, and paragraph (iii) as anended and paragraph (iv) of subdivision
(d) as added by section 10 of subpart B of part Q of chapter 58 of the
l aws of 2011, is anended to read as foll ows:

S 728. Discharge[,] OR release [or detention] by judge after hearing
and before filing of petition in custody cases. (a) If a child in
custody is brought before a judge of the famly court before a petition
is filed, the judge shall hold a hearing for the purpose of making a
prelimnary determ nation of whether the court appears to have jurisdic-
tion over the child. At the conmencenent of the hearing, the judge shal
advise the child of his or her right to remain silent, his or her right
to be represented by counsel of his or her own choosing, and of the
right to have an attorney assigned in accord with part four of article
two of this act. The judge nust also allowthe child a reasonable tine
to send for his or her parents or other person or persons legally
responsi ble for his or her care, and for counsel, and adjourn the hear-
ing for that purpose.

(b) After hearing, the judge shall order the release of the child to
the custody of his parent or other person legally responsible for his
care if the court does not appear to have jurisdiction.

(c) An order of release under this section nmay, but need not, be
condi ti oned upon the giving of a recognizance in accord with [sections]
SECTI ON seven hundred twenty-four (b) (i).

[(d) Upon a finding of facts and reasons which support a detention
order pursuant to this section, the court shall also determ ne and state
in any order directing detention:

(i) that there is no substantial |ikelihood that the youth and his or
her famly will continue to benefit from diversion services and that al
avai |l abl e alternatives to detention have been exhausted; and

(ii) whether continuation of the child in the child s home would be
contrary to the best interests of the child based upon, and |imted to,
the facts and circunstances available to the court at the tine of the
hearing held in accordance with this section; and

(ii1) where appropriate, whether reasonable efforts were nade prior to
the date of the court hearing that resulted in the detention order, to
prevent or elimnate the need for renoval of the child fromhis or her
honme or, if the child had been renoved fromhis or her honme prior to the
court appearance pursuant to this section, where appropriate, whether
reasonabl e efforts were nade to make it possible for the child to safely
return hone; and

(iv) whether the setting of the detention takes into account the prox-
imty to the community in which the person alleged to be or adjudicated
as a person in need of supervision lives with such person's parents or
to which such person will be discharged, and the existing educationa
setting of such person and the proximty of such setting to the | ocation
of the detention setting.]

S 37. Section 729 of the famly court act is REPEALED

S 38. Section 735 of the famly court act, as added by section 7 of
part E of chapter 57 of the |aws of 2005, subdivision (b) as amended by
chapter 38 of the |aws of 2014, and paragraph (i) of subdivision (d) as
anended by chapter 535 of the laws of 2011, is anmended to read as
fol | ows:

S 735. Prelimnary procedure; diversion services. (a) Each county and
any city having a population of one nmillion or nore shall offer diver-
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sion services as defined in section seven hundred twelve of this article
to youth who are at risk of being the subject of a person in need of
supervision petition. Such services shall be designed to provide an
i medi ate response to famlies in crisis[, to identify and utilize
appropriate alternatives to detention] and to divert youth from being
the subject of a petitionin famly court. Each county and such city
shall designate either the |local social services district or the
probati on departnent as | ead agency for the purposes of providing diver-
si on servi ces.

(b) The designated | ead agency shal |

(i) confer wth any person seeking to file a petition, the youth who
may be a potential respondent, his or her famly, and other interested
persons, concerning the provision of diversion services before any peti -
tion may be filed; and

(ii) diligently attenpt to prevent the filing of a petition under this
article or, after the petition is filed, to prevent the placenent of the
youth J[into foster <care] |IN ACCORDANCE W TH SECTI ON SEVEN HUNDRED
FIFTY-SI X OF TH S ARTI CLE; and

(ii1) assess whether the youth would benefit fromresidential respite
services; and

(iv) ASSESS WHETHER THE YOUTH | S A SEXUALLY EXPLO TED CHI LD AS DEFI NED
I N SECTI ON FOUR HUNDRED FORTY- SEVEN- A OF THE SOCI AL SERVI CES LAW AND, |F
SO, WHETHER SUCH YOUTH SHOULD BE REFERRED TO A SAFE HOUSE; AND

(V) determine whether [alternatives to detention are appropriate to
avoid remand of the youth to detention] THE YOUTH AND HHS OR HER FAM LY
SHOULD BE REFERRED TO AN AVAI LABLE FAM LY SUPPORT CENTER; and

[(v)] (V) determ ne whether an assessnment of the youth for substance
use di sorder by an office of alcoholism and substance abuse services
certified provider is necessary when a person seeking to file a petition
alleges in such petition that the youth is suffering froma substance
use di sorder which could make the youth a danger to hinmself or herself
or others. Provided, however, that notw t hstandi ng any ot her provision
of law to the contrary, the designated | ead agency shall not be required
to pay for all or any portion of the costs of such assessnent or for any
substance use di sorder or detoxification services, except in cases where
nmedi cal assistance for needy persons nmay be used to pay for all or any
portion of the costs of such assessnment or services. The office of alco-
holism and substance abuse services shall nmake a list of its certified
provi ders available to the designated | ead agency.

(c) Any person or agency seeking to file a petition pursuant to this
article which does not have attached thereto the docunentation required
by subdivision (g) of this section shall be referred by the clerk of the
court to the designated | ead agency which shall schedule and hold, on
reasonable notice to the potential petitioner, the youth and his or her
parent or other person legally responsible for his or her care, at |east
one conference in order to determne the factual circunstances and
deternmine whether the youth and his or her famly should receive diver-
sion services pursuant to this section. D version services shall include
clearly docunented diligent attenpts to provide appropriate services to
the youth and his or her famly unless it is determned that there is no

substantial |ikelihood that the youth and his or her famly will benefit
from further diversion attenpts. Notwithstanding the provisions of
section two hundred sixteen-c of this act, the clerk shall not accept

for filing wunder this part any petition that does not have attached
thereto the docunentation required by subdivision (g) of this section.
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(d) Diversion services shall include docunented diligent attenpts to
engage the youth and his or her famly in appropriately targeted comu-
nity-based services, but shall not be linmted to:

(1) providing, at the first contact, infornmation on the availability
of or a referral to services in the geographic area where the youth and
his or her famly are |located that may be of benefit in avoiding the
need to file a petition under this article; including the availability,
for up to twenty-one days, of a residential respite program if the
youth and his or her parent or other person legally responsible for his
or her care agree, and the availability of other non-residential crisis
i ntervention progranms such as A FAMLY SUPPORT CENTER, famly crisis
counseling or alternative dispute resolution prograns or an educati ona
program as defined in section four hundred fifty-eight-l of the socia
services | aw.

(ii) scheduling and hol ding at | east one conference with the youth and
his or her famly and the person or representatives of the entity seek-
ing to file a petition under this article concerning alternatives to
filing a petition and services that are available. D version services
shall include clearly docunented diligent attenpts to provide appropri-
ate services to the youth and his or her famly before it may be deter-
m ned that there is no substantial |ikelihood that the youth and his or
her famly will benefit fromfurther attenpts.

(ii1) where the entity seeking to file a petition is a school district
or | ocal educational agency, the designated | ead agency shall review the
steps taken by the school district or |ocal educational agency to
i nprove the youth's attendance and/ or conduct in school and attenpt to
engage the school district or |ocal educational agency in further diver-
sion attenpts, if it appears fromreview that such attenpts will be
beneficial to the youth.

(e) The designated | ead agency shall maintain a witten record wth
respect to each vyouth and his or her famly for whomit considers
provi di ng or provides diversion services pursuant to this section. The
record shall be nade available to the court at or prior to the initia
appearance of the youth in any proceeding initiated pursuant to this
article.

(f) Efforts to prevent the filing of a petition pursuant to this
section may extend until the designated |ead agency determ nes that
there is no substantial |ikelihood that the youth and his or her famly
will benefit fromfurther attenpts. Efforts at diversion pursuant to
this section may continue after the filing of a petition where the
desi gnated | ead agency determ nes that the youth and his or her famly
will benefit from further attenpts to prevent PLACEMENT OF the youth
[fromentering foster care] I N ACCORDANCE WTH SECTION SEVEN HUNDRED
FIFTY-SI X OF TH S ARTI CLE

(g) (i) The designated | ead agency shall pronptly give witten notice
to the potential petitioner whenever attenpts to prevent the filing of a

petition have term nated, and shall indicate in such notice whether
efforts were successful. The notice shall also detail the diligent
attenpts nmade to divert the case if a determ nation has been mnade that
there is no substantial |ikelihood that the youth will benefit from

further attenpts. No persons in need of supervision petition may be
filed pursuant to this article during the period the designated | ead
agency i s providing diversion services. A finding by the designated |ead
agency that the case has been successfully diverted shall ~constitute
presunptive evidence that the underlying allegations have been success-
fully resolved in any petition based upon the sane factual allegations.
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No petition may be filed pursuant to this article by the parent or other
person legally responsible for the youth where diversion services have
been term nated because of the failure of the parent or other person
| egally responsible for the youth to consent to or actively participate.

(ii) The clerk of the court shall accept a petition for filing only if
it has attached thereto the follow ng:

(A) if the potential petitioner is the parent or other person legally
responsi ble for the youth, a notice from the designated |ead agency
indicating there is no bar to the filing of the petition as the poten-
tial petitioner consented to and actively participated in diversion
services; and

(B) a notice from the designated |ead agency stating that it has
term nated di version services because it has determned that there is no
substantial |ikelihood that the youth and his or her famly will benefit
fromfurther attenpts, and that the case has not been successfully
di vert ed.

(h) No statenent made to the designated | ead agency or to any agency
or organi zation to which the potential respondent, prior to the filing
of the petition, or if the petition has been filed, prior to the tine
t he respondent has been notified that attenpts at diversion will not be
made or have been termnated, or prior to the conmencenent of a fact-
finding hearing if attenpts at diversion have not term nated previously,
may be adnmitted into evidence at a fact-finding hearing or, if the
proceeding is transferred to a crimnal court, at any tinme prior to a
convi cti on.

S 39. Section 739 of the famly court act, as anended by chapter 920
of the laws of 1982, subdivision (a) as anended by section 10 of part G
of chapter 58 of the |aws of 2010, subdivision (c) as added by chapter
145 of the laws of 2000, is amended to read as foll ows:

S 739. Release or [detention] REFERRAL after filing of petition and
prior to order of disposition. [(a)] After the filing of a petition
under section seven hundred thirty-two of this part, the court inits
di scretion nmay rel ease the respondent [or direct his or her detention].
If the respondent may be a sexually exploited child as defined in subdi-
vision one of section four hundred forty-seven-a of the social services
law, the court may direct the respondent to an avail able short-term safe
house [as an alternative to detention. However, the <court shall not
direct detention unless it finds and states the facts and reasons for so
finding that unless the respondent is detained there is a substantia
probability that the respondent will not appear in court on the return
date and all available alternatives to detention have been exhaust ed.

(b) Unless the respondent waives a determination that probable cause
exists to believe that he is a person in need of supervision, no
detention wunder this section may |ast nore than three days (i) unless
the court finds, pursuant to the evidentiary standards applicable to a
hearing on a felony conplaint in a crimnal court, that such probable
cause exists, or (ii) unless special circunstances exist, in which cases
such detention may be extended not nore than an additional three days
excl usi ve of Saturdays, Sundays and public holidays.

(c) Upon a finding of facts and reasons which support a detention
order pursuant to subdivision (a) of this section, the court shall also
determ ne and state in any order directing detention:

(i) whether continuation of the respondent in the respondent's hone
woul d be contrary to the best interests of the respondent based upon,
and limted to, the facts and circunstance available to the court at the
time of the court's determnation in accordance with this section; and
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(ii) where appropriate, whether reasonable efforts were nade prior to
the date of the court order directing detention in accordance with this
section, to prevent or elimnate the need for renoval of the respondent
fromhis or her home or, if the respondent had been renoved fromhis or
her hone prior to the court appearance pursuant to this section, where
appropriate, whether reasonable efforts were nade to make it possible
for the respondent to safely return hone].

S 40. Section 741-a of the famly court act, as anended by section 3
of part B of chapter 327 of the laws of 2007, is anmended to read as
fol | ows:

S 741-a. Notice and right to be heard. The foster parent caring for
[the child] A SEXUALLY EXPLO TED CHI LD PLACED I N ACCORDANCE W TH SECTI ON
SEVEN HUNDRED FI FTY-SI X OF THI S ARTI CLE or any pre-adoptive parent or
relative providing care for the respondent shall be provided wth notice
of any permanency hearing held pursuant to this article by the socia
services official. Such foster parent, pre-adoptive parent or relative
shall have the right to be heard at any such hearing; provided, however,
no such foster parent, pre-adoptive parent or relative shall be
construed to be a party to the hearing solely on the basis of such
notice and right to be heard. The failure of the foster parent, pre-a-
doptive parent, or relative caring for the child to appear at a pernman-
ency hearing shall constitute a waiver of the right to be heard and such
failure to appear shall not cause a delay of the permanency hearing nor
shall such failure to appear be a ground for the invalidation of any
order issued by the court pursuant to this section.

S 41. Section 747 of the famly court act is REPEALED

S 42. Section 748 of the famly court act is REPEALED

S 43. Subdivision (b) of section 749 of the famly court act, as
anended by chapter 806 of the laws of 1973, is anended to read as
fol | ows:

(b) On its own notion, the court nay adjourn the proceedi ngs on
conclusion of a fact-finding hearing or during a dispositional hearing
to enable it to make inquiry into the surroundings, conditions and
capacities of the respondent. An [adjournnment on the court's notion nay
not be for a period of nore than ten days if the respondent is detained,
in which case not nore than a total of two such adjournnents nay be
granted in the absence of special circunstances. If the respondent is
not detained, an] adjournment my be for a reasonable tinme, but the
total nunber of adjourned days may not exceed two nonths.

S 44. Paragraph (a) of subdivision 2 of section 754 of the famly
court act, as anended by chapter 7 of the laws of 1999, is anmended to
read as foll ows:

(a) The order shall state the court's reasons for the particular
di sposition. If the <court places the child in accordance with section
seven hundred fifty-six of this part, the court in its order shal
determine: (i) whether continuation in the child s hone woul d be contra-
ry to the best interest of the child and where appropriate, that reason-
able efforts were nmade prior to the date of the dispositional hearing
hel d pursuant to this article to prevent or elimnate the need for
renoval of the child fromhis or her honme and, if the child was renoved
fromhis or her home prior to the date of such hearing, that such
renmoval was in the child s best interest and, where appropriate, reason-
able efforts were nade to make it possible for the child to return safe-
ly home. |If the court determ nes that reasonable efforts to prevent or
elimnate the need for renoval of the child fromthe hone were not nade
but that the Ilack of such efforts was appropriate under the circum



Co~NOoOUIT~hWNE

S. 2006 92 A. 3006

stances, the court order shall include such a finding; and (ii) in the
case of a child who has attained the age of sixteen, the services need-
ed, if any, to assist the child to make the transition fromfoster care
to independent |iving. [Nothing in this subdivision shall be construed
to nodify the standards for directing detention set forth in section
seven hundred thirty-nine of this article.]

S 45. Section 756 of the famly court act, as anended by chapter 920
of the laws of 1982, paragraph (i) of subdivision (a) as anended by
chapter 309 of the laws of 1996, the opening paragraph of paragraph (ii)
of subdivision (a) as anended by section 11 of part G of chapter 58 of
the | aws of 2010, subdivision (b) as anmended by chapter 7 of the | aws of
1999, and subdivision (c) as amended by section 10 of part E of chapter
57 of the laws of 2005, is amended to read as foll ows:

S 756. Placenent. (a) (i) For purposes of section seven hundred
fifty-four, the court may place the child inits ow hone or in the
custody of a suitable relative or other suitable private person [or a
commi ssi oner of social services], subject to the orders of the court.

(ii) [Wiere the child is placed] IF THE COURT FI NDS THAT THE RESPOND-
ENT IS A SEXUALLY EXPLO TED CH LD AS DEFINED IN SUBDI VI SI ON ONE OF
SECTI ON FOUR HUNDRED FORTY- SEVEN-A OF THE SOClI AL SERVI CES LAW THE COURT
MAY PLACE THE CHI LD with the conm ssioner of the |ocal social services
district[, the court] AND rmay direct the comm ssioner to place the child
with an authorized agency or class of authorized agencies, including[,
if the court finds that the respondent is a sexually exploited child as
defined in subdivision one of section four hundred forty-seven-a of the
social services law,] an available Ilong-term safe house. Unless the
di spositional order provides otherwise, the court so directing shal
i nclude one of the following alternatives to apply in the event that the
commi ssioner is unable to so place the child:

(1) the comm ssioner shall apply to the court for an order to stay,
nodi fy, set aside, or vacate such directive pursuant to the provisions
of section seven hundred sixty-two or seven hundred sixty-three; or

(2) the comm ssioner shall return the child to the famly court for a
new di spositional hearing and order.

(b) Placenments wunder this section may be for an initial period of
twel ve nonths. The court may extend a placenment pursuant to section
seven hundred fifty-six-a. In its discretion, the court may reconmend
restitution or require services for public good pursuant to section
seven hundred fifty-eight-a in conjunction with an order of placenent.
For the purposes of calculating the initial period of placenent, such
pl acenent shall be deened to have commenced sixty days after the date
the child was renoved fromhis or her home in accordance wth the
provisions of this article. [If the respondent has been in detention
pendi ng di sposition, the initial period of placenment ordered under this
section shall be credited with and dimnished by the amount of tine
spent by the respondent in detention prior to the comencenent of the
pl acenent unless the court finds that all or part of such credit would
not serve the best interests of the respondent.

(c) A placenent pursuant to this section wth the comm ssioner of
soci al services shall not be directed in any detention facility, but the
court may direct detention pending transfer to a placenent authorized
and ordered under this section for no nore than than fifteen days after
such order of placenment is nade. Such direction shall be subject to
ext ensi on pursuant to subdivision three of section three hundred nine-
ty-eight of the social services |law, upon witten docunentation to the
office of children and fam|ly services that the youth is in need of
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specialized treatnment or placenment and the diligent efforts by the
commi ssi oner of social services to |ocate an appropriate placenent.]

S 46. Section 758-a of the famly court act, as anmended by chapter 73
of the laws of 1979, subdivision 1 as anmended by chapter 4 of the |aws
of 1987, paragraph (b) of subdivision 1 as anended by chapter 575 of the
laws of 2007, subdivision 2 as anended by chapter 309 of the | aws of
1996, and subdivision 3 as separately amended by chapter 568 of the | aws
of 1979, is anended to anended to read as foll ows:

S 758-a. Restitution. 1. In cases involving acts of [infants] CH LDREN
over [ten] TWELVE and | ess than [sixteen] EIGHTEEN vyears of age, the
court may

(a) reconmend as a condition of placenent, or order as a condition of
probati on or suspended judgnent, restitution in an anmount representing a
fair and reasonable cost to replace the property or repair the danage
caused by the [infant] CH LD, not, however, to exceed one thousand
dollars. [In the case of a placenent, the court may recomend that the
infant pay out of his or her own funds or earnings the anount of
repl acenent or damage, either in a lunp sumor in periodic paynments in
anounts set by the agency with which he is placed, and in the case of
probati on or suspended judgnent, the] THE court nmay require that the
[infant] CHI LD pay out of his or her own funds or earnings the anount of
repl acenent or damage, either in a lunp sumor in periodic paynents in
anounts set by the court; and/or

(b) order as a condition of placenent, probation, or suspended judg-
ment, services for the public good including in the case of a crine
involving willful, malicious, or unlawful danage or destruction to rea
or personal property maintained as a cenetery plot, grave, burial place,
or other place of internent of human remains, services for the mainte-
nance and repair thereof, taking into consideration the age and physica
condition of the [infant] CHI LD

2. [If the court recomrends restitution or requires services for the
public good in conjunction wth an order of placenment pursuant to
section seven hundred fifty-six, the placenent shall be nade only to an
aut hori zed agency whi ch has adopted rul es and regul ati ons for the super-
vision of such a program which rules and regul ati ons shall be subject
to the approval of the state departnent of social services. Such rules
and regulations shall include, but not be |limted to provisions (i)
assuring that the conditions of work, including wages, neet the stand-
ards therefor prescribed pursuant to the |labor law, (ii) affording
coverage to the child under the workers' conpensation |aw as an enpl oyee
of such agency, departnment or institution; (iii) assuring that the enti-
ty receiving such services shall not utilize the sane to replace its
regul ar enployees; and (iv) providing for reports to the court not |ess
frequently than every six nonths, unless the order provides otherw se.

3.] If the court requires restitution or services for the public good
[as a condition of probation or suspended judgnent], it shall provide
that an agency or person supervise the restitution or services and that
such agency or person report to the court not less frequently than every
six nmonths, unless the order provides otherwi se. Upon the witten notice
sent by a school district to the court and the appropriate probation
department or agency which submits probation reconmendations or reports
to the court, the court may provide that such school district shal
supervi se the performance of services for the public good.

[4.] 3. The court, upon receipt of the reports provided for in subdi-
vision two [or three] of this section may, on its own notion or the
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notion of any party or the agency, hold a hearing to determ ne whether
the [placenent] CONDI TI ON should be altered or nodifi ed.

S 47. Section 774 of the famly court act is anmended to read as
fol | ows:

S 774. Action on petition for transfer. On receiving a petition under
section seven hundred seventy-three, the court may proceed under
sections seven hundred thirty-seven, seven hundred thirty-eight or seven
hundred thirty-nine with respect to the issuance of a summons or warrant
[and sections seven hundred twenty-seven and seven hundred twenty-nine
govern questions of detention and failure to conply with a pronmise to
appear]. Due notice of the petition and a copy of the petition shal
al so be served personally or by mail upon the office of the Ilocality
chargeable for the support of the person involved and upon the person
i nvol ved and his parents and ot her persons.

S 48. Section 153-k of the social services law is anended by adding a
new subdi vision 2-a to read as foll ows:

2-A.  NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO THE CONTRARY
COMMENCI NG JANUARY FI RST, TWO THOUSAND SEVENTEEN, STATE RElI MBURSEMENT
SHALL BE MADE AVAI LABLE FOR ONE HUNDRED PERCENT OF EXPENDI TURES MADE BY
SOCI AL SERVI CES DI STRI CTS, EXCLUSI VE OF ANY FEDERAL FUNDS MADE AVAI LABLE
FOR SUCH PURPCOSES, FOR PREVENTI VE SERVI CES, AFTERCARE SERVICES, | NDE-
PENDENT LI VING SERVI CES AND FOSTER CARE SERVI CES PROVI DED TO YOUTH AGE
S| XTEEN YEARS OF AGE OR OLDER WHEN SUCH SERVICES WOULD NOT OTHERW SE
HAVE BEEN PROVI DED TO SUCH YOUTH ABSENT THE PROVI SIONS | N A CHAPTER OF
THE LAWS OF TWO THOUSAND FI FTEEN THAT | NCREASED THE AGE OF JUVEN LE
JURI SDI CTI ON ABOVE FI FTEEN YEARS OF AGE

S 49. Subdivisions 5 and 6 of section 371 of the social services |aw,
subdi vision 5 as added by chapter 690 of the |aws of 1962, and subdivi -
sion 6 as anended by chapter 596 of the |laws of 2000, are anended to
read as foll ows:

5. "Juvenil e delinquent” neans a person [over seven and I|ess than
si xteen years of age who does any act which, if done by an adult, would
constitute a crinme] AS DEFINED IN SECTION 301.2 OF THE FAM LY COURT ACT.

6. "Person in need of supervision" means a person [l ess than eighteen
years of age who is habitually truant or who is incorrigible, ungoverna-
ble or habitually disobedi ent and beyond the I awful control of a parent
or other person legally responsible for such child s care, or other
lawful authority] AS DEFINED |IN SECTION SEVEN HUNDRED TWELVE OF THE
FAM LY COURT ACT.

S 50. Article 6 of the social services law is anended by adding a new
title 12 to read as foll ows:

TI TLE 12
FAM LY SUPPORT CENTERS
SECTI ON 458-M FAM LY SUPPORT CENTERS
458-N. FUNDI NG FOR FAM LY SUPPORT CENTERS

S 458-M FAMLY SUPPORT CENTERS. 1. AS USED IN THI' S TI TLE, THE TERM
"FAM LY SUPPORT CENTER' SHALL MEAN A PROGRAM ESTABLI SHED PURSUANT TO
THIS TITLE TO PROVIDE COVMUNI TY-BASED SUPPCORTI VE SERVI CES TO CHI LDREN
AND FAM LI ES WTH THE GOAL OF PREVENTI NG A CH LD FROM BEI NG ADJUDI CATED
A PERSON I N NEED OF SUPERVI SI ON UNDER ARTI CLE SEVEN OF THE FAM LY COURT
ACT.

2. FAM LY SUPPORT CENTERS SHALL PROVI DE COMPREHENSI VE SERVI CES TO SUCH
CH LDREN AND THEI R FAM LI ES, ElI THER DI RECTLY OR THROUGH REFERRALS W TH
PARTNER AGENCI ES, | NCLUDI NG, BUT NOT LIM TED TO

(A) RAPID FAM LY ASSESSMENTS AND SCREENI NGS

(B) CRISIS | NTERVENTI ON,
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(© FAM LY MEDI ATI ON AND SKI LLS BUI LDI NG,

(D) MENTAL AND BEHAVI ORAL HEALTH SERVI CES | NCLUDI NG COGNI Tl VE | NTER-
VENTI ONS;

(E) CASE MANAGEMENT;

(F) RESPI TE SERVI CES; AND

(G OTHER FAM LY SUPPORT SERVI CES.

3. TO THE EXTENT PRACTI CABLE, THE SERVI CES THAT ARE PROVI DED SHALL BE
TRAUVA SENSI TI VE, FAM LY FOCUSED, GENDER- RESPONSI VE, WHERE APPROPRI ATE,
AND EVI DENCE AND/ OR STRENGTH BASED AND SHALL BE TAI LORED TO THE | NDI VI D-
UALI ZED NEEDS OF THE CHI LD AND FAMLY BASED ON THE ASSESSMENTS AND
SCREENI NGS CONDUCTED BY SUCH FAM LY SUPPORT CENTER.

4. FAMLY SUPPORT CENTERS SHALL HAVE THE CAPACI TY TO SERVE FAM LI ES
QUTSI DE OF REGULAR BUSI NESS HOURS | NCLUDI NG EVENI NGS OR WEEKENDS.

S 458-N. FUNDI NG FOR FAM LY SUPPORT CENTERS. 1. NOTW THSTANDI NG ANY
OTHER PROVISION OF LAW TO THE CONTRARY, TO THE EXTENT THAT FUNDS ARE
AVAI LABLE FOR SUCH PURPCSE, THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
SHALL DI STRIBUTE FUNDI NG TO THE HI GHEST NEED SOCI AL SERVI CES DI STRI CTS
TO CONTRACT W TH NOT- FOR- PROFI T CORPORATI ONS TO OPERATE FAM LY SUPPORT
CENTERS | N ACCORDANCE W TH THE PROVI SIONS OF THI'S TI TLE AND THE SPECI FI C
PROGRAM MODEL REQUI REMENTS | SSUED BY THE OFFI CE.

2. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, WHEN
DETERM NI NG THE HI GHEST NEED SOCI AL SERVI CES DI STRI CTS PURSUANT TO THI S
SUBDI VI SION, THE OFFI CE MAY CONSI DER FACTORS THAT MAY | NCLUDE, BUT ARE
NOT NECESSARILY LIM TED TO

(A) THE TOTAL AMOUNT OF AVAI LABLE FUNDI NG AND THE AMOUNT OF FUNDI NG
REQU RED FOR FAM LY SUPPORT CENTERS TO MEET THE OBJECTI VES OUTLI NED I N
SECTI ON 458-M OF THI' S TI TLE;

(B) RELEVANT, AVAI LABLE STATI STI CS REGARDI NG EACH DI STRI CT, WHI CH MAY
| NCLUDE, BUT NOT NECESSARILY BE LIM TED TO

(1) THE AVAILABILITY OF SERVICES WTH N SUCH DI STRI CT TO PREVENT OR
REDUCE DETENTI ON OR RESI DENTI AL PLACEMENT OF YOUTH PURSUANT TO ARTICLE
SEVEN OF THE FAM LY COURT ACT;

(I'l) RELATIVE TO THE YOUTH POPULATION OF SUCH SOCIAL SERVICES
DI STRI CT:

(1) THE NUVMBER OF PETI TIONS FI LED PURSUANT TO ARTICLE SEVEN OF THE
FAM LY COURT ACT; OR

(2) THE NUMBER OF PLACEMENTS OF YOUTH |INTO RESIDENTIAL CARE OR
DETENTI ON PURSUANT TO ARTI CLE SEVEN OF THE FAM LY COURT ACT;

(© ANY REPORTED PERFORMANCE OUTCOMVES REPORTED TO THE OFFI CE PURSUANT
TO SUBDIVISION THREE OF THI'S SECTION FOR PROGRAMS THAT PREVI QUSLY
RECEI VED FUNDI NG PURSUANT TO THI S TI TLE; OR

(D) OTHER APPROPRI ATE FACTORS AS DETERM NED BY THE OFFI CE.

3. SOCI AL SERVI CES DI STRI CTS RECEI VI NG FUNDI NG UNDER THI' S TI TLE SHALL
REPORT TO THE OFFICE OF CH LDREN AND FAM LY SERVI CES, |IN THE FORM AND
MANNER AND AT SUCH TI MES AS DETERM NED BY THE OFFI CE, ON THE PERFORMANCE
OUTCOVES OF ANY FAM LY SUPPORT CENTER LOCATED W THI N SUCH DI STRI CT THAT
RECEI VES FUNDI NG UNDER THI' S TI TLE.

S 51. Subdivisions 3, 3-a, 11 and 12 of section 398 of the social
services |law, subdivision 3 as anended by chapter 419 of the Ilaws of
1987, paragraph (c) of subdivision 3 as anended by section 19 of part E
of chapter 57 of the |laws of 2005, subdivision 3-a as added by section 1
of subpart B of part G of chapter 57 of the laws of 2012, subdivision 11
as added by chapter 514 of the laws of 1976 and subdivision 12 as
anended by section 12 of subpart B of part Q of chapter 58 of the | aws
of 2011, are amended to read as foll ows:

3. As to delinquent children [and persons in need of supervision]:
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(a) Investigate conplaints as to alleged delinquency of a child.

(b) Bring such case of alleged delinquency when necessary before the
famly court.

(c) Receive within fifteen days from the order of placenment as a
public charge any delinquent <child coormitted or placed [or person in
need of supervision placed] in his or her care by the famly court
provi ded, however, that the commi ssioner of the social services district
with whomthe child is placed nay apply to the state comm ssioner or his
or her designee for approval of an additional fifteen days, upon witten
docunmentation to the office of children and famly services that the
youth is in need of specialized treatnent or placenent and the diligent
efforts by the conm ssioner of social services to | ocate an appropriate
pl acenent .

[3-a. As to delinguent children:

(a)] (D) (1) Conditionally rel ease any juvenile delinquent placed with
the district to aftercare whenever the district determnes conditiona
rel ease to be consistent with the needs and best interests of such juve-
nil e delinquent, that suitable care and supervision can be provi ded, and
that there is a reasonable probability that such juvenile delinquent can
be conditionally released w thout endangering public safety; provided,
however, that such conditional release shall be made in accordance wth
the regulations of the office of <children and famly services, and
provi ded further that no juvenile delingquent while absent froma facili-
ty or programw thout the consent of the director of such facility or
program shall be conditionally rel eased by the district solely by reason
of the absence.

(2) It shall be a condition of such release that a juvenile delinquent
so released shall <continue to be the responsibility of the socia
services district for the period provided in the order of placenent.

(3) The social services district nmay provide clothing, services and
ot her necessities for any conditionally rel eased juvenile delinquent, as
may be required, including nedical care and services not provided to
such juvenile delinquent as nedical assistance for needy persons pursu-
ant totitle eleven of article five of this chapter.

(4) The social services district, pursuant to the regul ations of the
office of children and fanmi |y services, nmay cause a juvenile delinquent
to be returned to a facility operated and mai ntai ned by the district, or
an aut hori zed agency under contract with the district, at any tine with-
in the period of placenent, where there is a violation of the conditions
of rel ease or a change of circunstances.

(5) Juvenile delinquents conditionally released by a social services
district may be provided for as follows:

(i) If, in the opinion of the social services district, there is no
suitable parent, relative or guardian to whom a juvenile delinquent can
be conditionally released, and suitable care cannot otherw se be
secured, the district may conditionally rel ease such juvenile delinquent
to the care of any other suitable person; provided that where such suit-
able person has no legal relationship with the juvenile, the district
shal | advi se such person of the procedures for obtaining custody or
guar di anshi p of the juvenile.

(ii) 1f a conditionally released juvenile delinquent is subject to
article sixty-five of the education |aw or elects to participate in an
educational programleading to a high school diplom, he or she shall be
enrolled in a school or educational programleading to a high schoo
di pl ona foll ow ng release, or, if such release occurs during the sumer
recess, upon the commencenent of the next school term If a condi-
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tionally rel eased juvenile delinquent is not subject to article sixty-
five of the education law, and does not elect to participate in an
educational programleading to a high school diplona, steps shall be
taken, to the extent possible, to facilitate his or her gainful enploy-
ment or enrollnment in a vocational programfollow ng rel ease.

[(b)] (E) When a juvenile delinquent placed with the social services
district 1s absent from placenent w thout consent, such absence shal
interrupt the calculation of tine for his or her placenent. Such inter-
ruption shall continue wuntil such juvenile delinquent returns to the
facility or authorized agency in which he or she was placed. Provided,
however, that any tinme spent by a juvenile delinquent in custody from
the date of absence to the date placenent resunes shall be credited
agai nst the tine of such placenent provided that such custody:

(1) was due to an arrest or surrender based upon the absence; or

(2) arose froman arrest or surrender on another charge which did not
culmnate in a conviction, adjudication or adjustnent.

[(c)] (F) In addition to the other requirenents of this section, no
juvenile delingquent placed with a social services district operating an
approved juvenile justice services close to hone initiative pursuant to
section four hundred four of this chapter pursuant to a restrictive
pl acenent under the fam |y court act shall be released except pursuant
to section 353.5 of the fam |y court act.

11. In the <case of [a child who is adjudicated a person in need of
supervision or] a juvenile delinquent and is placed by the famly court
with the [division for youth] OFFI CE OF CH LDREN AND FAM LY SERVI CES and
who is placed by [the division for youth] SUCH OFFICE with an authori zed
agency pursuant to court order, the social services official shall mnake
expenditures in accordance with the regulations of the departnent for
the care and mai ntenance of such child during the term of such placenent
subj ect to state reinbursement pursuant to SECTION ONE HUNDRED
FIFTY-THREE-K OF this title[, or article nineteen-G of the executive |aw
in applicable cases].

12. A social services official shall be pernmtted to place persons
adj udi cated [in need of supervision or] delinquent[, and all eged persons
to be in need of supervision] in detention pending transfer to a pl ace-
ment, in the sanme foster care facilities as are providing care to desti -
tute, neglected, abused or abandoned children. Such foster care facili-
ties shall not provide care to a youth in the care of a social services
official as a convicted juvenile of fender.

S 52. Subdivision 8 of section 404 of the social services law, as
added by section 1 of subpart A of part G of chapter 57 of the | aws of
2012, is anended to read as foll ows:

8. (a) Notwi thstanding any other provision of lawto the contrary][,]
EXCEPT AS PROVI DED FOR | N PARAGRAPH (A-1) OF THI'S SUBDI VI SI ON, eligible
expenditures during the applicable tine periods nade by a socia
services district for an approved juvenile justice services close to
hone initiative shall, if approved by the departnment of famly assist-
ance, be subject to reinbursenent with state funds only up to the extent
of an annual appropriation mnade specifically therefor, after first
deducting therefrom any federal funds properly received or to be
received on account thereof; provided, however, that when such funds
have been exhausted, a social services district nay receive state
rei mbursenent from other available state appropriations for that state
fiscal year for eligible expenditures for services that otherw se would
be reinbursable under such funding streanms. Any clains submtted by a
social services district for reinbursenent for a particular state fisca
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year for which the social services district does not receive state
rei mbursenent from the annual appropriation for the approved close to
hone initiative may not be clained against that district's appropriation
for the initiative for the next or any subsequent state fiscal year.

(i) State funding for reinbursenent shall be, subject to appropri-
ation, in the followng anobunts: for state fiscal year 2013-14,
$35, 200, 000 adjusted by any changes in such amount required by subpara-
graphs (ii) and (iii) of this paragraph; for state fiscal year 2014-15,
$41, 400,000 adjusted to include the anbunt of any changes nade to the
state fiscal year 2013-14 appropriation under subparagraphs (ii) and
(ii1) of this paragraph plus any additional changes required by such
subpar agr aphs; and, such rei nbursenent shall be, subject to appropri-
ation, for all subsequent state fiscal years in the anount of the prior
year's actual appropriation adjusted by any changes required by subpara-
graphs (ii) and (iii) of this paragraph.

(1i) The reinbursenent anounts set forth in subparagraph (i) of this
paragraph shall be increased or decreased by the percentage that the
average of the nost recently approved nmaxi num state aid rates for group
residential foster care prograns is higher or |ower than the average of
t he approved maxi num state aid rates for group residential foster care
prograns in existence imediately prior to the nost recently approved
rates.

(ii1) The reinbursenment anmounts set forth in subparagraph (i) of this
paragraph shall be increased if either the popul ation of alleged juve-
nil e delinquents who receive a probation intake or the total popul ation
of adjudicated juvenile delinquents placed on probation conbined with
t he popul ati on of adjudicated juvenile delinquents placed out of their
hones in a setting other than a secure facility pursuant to section
352.2 of the famly court act, increases by at |east ten percent over
the respective population in the annual baseline year. The baseline year
shall be the period fromJuly first, two thousand ten through June thir-
tieth, two thousand eleven or the nost recent twelve nonth period for
which there is conplete data, whichever is later. 1In each successive
year, the population of the previous July first through June thirtieth
period shall be conpared to the baseline year for determning any
adjustnments to a state fiscal year appropriation. Wen either popul ation
increases by ten percent or nore, the reinbursenment will be adjusted by
a percentage equal to the larger of the percentage increase in either
the nunber of probation intakes for alleged juvenile delinquents or the
total popul ation of adjudicated juvenile delinquents placed on probation
conmbi ned with the popul ati on of adjudicated juvenile delinquents placed
out of their homes in a setting other than a secure facility pursuant to
section 352.2 of the fam |y court act.

(iv) The social services district and/or the New York city depart nent
of probation shall provide an annual report including the data required
to calculate the population adjustnent to the New York city office of
managenent and budget, the division of crimnal justice services and the
state division of the budget no later than the first day of Septenber
following the close of the previous July first through June thirtieth
peri od.

(A-1) COWENCI NG JANUARY FIRST, TWO THOUSAND  SEVENTEEN, STATE
REI MBURSEMENT SHALL BE MADE AVAI LABLE FOR ONE HUNDRED PERCENT OF ELI d -
BLE EXPENDI TURES MADE BY A SOCI AL SERVI CES DI STRICT, EXCLUSIVE OF ANY
FEDERAL FUNDS MADE AVAILABLE FOR SUCH PURPOSES, FOR APPROVED JUVEN LE
JUSTI CE SERVI CES UNDER AN APPROVED CLOSE TO HOME | NI TI ATI VE PROVI DED TO
YOUTH AGE SIXTEEN YEARS OF AGE OR OLDER WHEN SUCH SERVI CES WOULD NOT
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OTHERW SE HAVE BEEN PROVI DED TO SUCH YOUTH ABSENT THE PROVISIONS IN A
CHAPTER OF THE LAWS OF TWO THOUSAND FI FTEEN THAT | NCREASED THE AGE OF
JUVENI LE JURI SDI CTI ON ABOVE FI FTEEN YEARS OF AGE

(b) The departnent of famly assistance is authorized, in its
di scretion, to make advances to a social services district in antic-
i pation of the state reinbursenment provided for in this section.

(c) A social services district shall conduct eligibility determ -
nations for federal and state funding and submt clains for reinburse-
ment in such formand manner and at such tines and for such periods as
the departnment of fam |y assistance shall determ ne.

(d) Notwi t hstandi ng any inconsistent provision of |aw or regul ati on of
the departnment of famly assistance, state reinbursenent shall not be
made for any expenditure made for the duplication of any grant or all ow
ance for any period.

(e) dains submtted by a social services district for reinbursenent
shall be paid after deducting any expenditures defrayed by fees, third
party reinbursenent, and any non-tax |evy funds including any donated
funds.

(f) The office of children and fam |y services shall not reinburse any
clainms for expenditures for residential services that are submtted nore
than twenty-two nonths after the cal endar quarter in which the expendi-
tures were made.

(g) Notwi t hstandi ng any other provision of law, the state shall not be
responsible for reinbursing a social services district and a district
shall not seek state reinbursenent for any portion of any state disal-
| owance or sanction taken agai nst the social services district, or any
federal disallowance attributable to final federal agency decisions or
to settlenments nade, when such disall owance or sanction results fromthe
failure of the social services district to conply with federal or state
requirenents, including, but not limted to, failure to docunent eligi-
bility for the federal or state funds in the case record. To the extent
that the social services district has sufficient clainms other than those
that are subject to disallowance or sanction to draw down the full annu-
al appropriation, such disallowance or sanction shall not result in a
reduction in paynment of state funds to the district unless the district
requests that the departnent use a portion of the appropriation toward
neeting the district's responsibility to repay the federal governnent
for the disallowance or sanction and any related i nterest paynents.

(h) Rates for residential services. (i) The office shall establish the
rates, in accordance with section three hundred ninety-eight-a of this
chapter, for any non-secure facilities established under an approved
juvenile justice services close to hone initiative. For any such non-se-

cure facility that wll be wused primarily by the social services
district wth an approved close to hone initiative, final authority for
establi shnment of such rates and any adjustnents thereto shall reside

with the office, but such rates and any adjustnents thereto shall be
established only upon the request of, and in consultation wth, such
soci al services district.

(ii) A social services district wth an approved juvenile justice
services close to honme initiative for juvenile delinquents placed in
limted secure settings shall have the authority to establish and
adj ust, on an annual or regular basis, nmintenance rates for Ilimted
secure facilities providing residential services under such initiative.
Such rates shall not be subject to the provisions of section three
hundred ninety-eight-a of this chapter but shall be subject to maximm
cost limts established by the office of children and famly services.



Co~NOoOUIT~hWNE

S. 2006 100 A. 3006

S 53. Paragraph (a) of subdivision 1 of section 409-a of the socia
services |law, as anmended by chapter 87 of the laws of 1993, subparagraph
(i) as amended by chapter 342 of the | aws of 2010, and subparagraph (ii)
as amended by section 22 of part C of chapter 83 of the laws of 2002, is
amended to read as foll ows:

(a) A social services official shall provide preventive services to a
child and his or her famly, in accordance with the famly's service
plan as required by section four hundred nine-e of this chapter and the
social services district's child welfare services plan submtted and
approved pursuant to section four hundred nine-d of this chapter, upon a
finding by such official that [(i)] the child will be placed, returned
to or continued in foster care unless such services are provided and
that it 1is reasonable to believe that by providing such services the
child will be able to remain with or be returned to his or her famly,
and for a former foster care youth under the age of twenty-one who was
previously placed in the care and custody or custody and guardi anshi p of
the | ocal conm ssioner of social services or other officer, board or
department authorized to receive children as public charges where it is
reasonabl e to believe that by providing such services the fornmer foster
care youth will avoid a return to foster care [or (ii) the child is the
subject of a petition under article seven of the famly court act, or
has been determ ned by the assessnent service established pursuant to
section two hundred forty-three-a of the executive law, or by the
probati on service where no such assessnent service has been desi ghat ed,
to be at risk of being the subject of such a petition, and the socia
services official determnes that the child is at risk of placenent into
foster care]. Such finding shall be entered in the child' s uniformcase
record established and nmintained pursuant to section four hundred
nine-f of this chapter. The commi ssioner shall promulgate regulations to
assi st social services officials in naking determ nations of eligibility
for mandated preventive services pursuant to this [subparagraph] PARA-
GRAPH

S 54. Section 30.00 of the penal |aw, as anended by chapter 481 of the
| aws of 1978, subdivision 2 as anmended by chapter 7 of the | aws of 2007,
is amended to read as foll ows:

S 30. 00 I nfancy.

1. Except as provided in [subdivision] SUBD VI SIONS two AND THREE of
this section, a person less than [sixteen] SEVENTEEN years old, OR,
COMMENCI NG JANUARY FI RST, TWO THOUSAND EI GHTEEN, A PERSON LESS THAN
El GHTEEN YEARS OLD is not crimnally responsible for conduct.

2. A person thirteen, fourteen [or], fifteen, OR SI XTEEN YEARS OF AGE
OR, COWMENCI NG JANUARY FI RST, TWD THOUSAND ElI GHTEEN, A PERSON SEVENTEEN
years of age is crimnally responsible for acts constituting nurder in
the second degree as defined in subdivisions one and tw of section
125. 25 and in subdivision three of such section provided that the under-
lying crine for the nurder charge is one for which such person is crim-
nally responsible or for such conduct as a sexually notivated felony,
where aut hori zed pursuant to section 130.91 of the penal law, and a
person fourteen [or], fifteen, OR SI XTEEN YEARS OF AGE OR, COVMENCI NG
JANUARY FI RST, TWDO THOUSAND EI GHTEEN, SEVENTEEN years of age is crim-
nally responsible for acts constituting the crinmes defined in section
135. 25 (kidnapping in the first degree); 150.20 (arson in the first
degree); subdivisions one and two of section 120.10 (assault in the
first degree); 125.20 (manslaughter in the first degree); subdivisions
one and two of section 130.35 (rape in the first degree); subdivisions
one and two of section 130.50 (crimnal sexual act in the first degree);
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130. 70 (aggravat ed sexual abuse in the first degree); 140.30 (burglary
in the first degree); subdivision one of section 140.25 (burglary in the
second degree); 150.15 (arson in the second degree); 160.15 (robbery in
the first degree); subdivision two of section 160.10 (robbery in the
second degree) of this chapter; or section 265.03 of this chapter, where
such machi ne gun or such firearmis possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of this
chapter; or defined in this chapter as an attenpt to conmt nurder in
t he second degree or kidnapping in the first degree, or for such conduct
as a sexually notivated felony, where authorized pursuant to section
130. 91 of the penal |aw

3. A PERSON SI XTEEN OR, COMMVENCI NG JANUARY FI RST, TWDO THOUSAND EI G+
TEEN, SEVENTEEN YEARS OF ACE IS CRIM NALLY RESPONSI BLE FOR ACTS CONSTI -
TUTING A VI OLENT FELONY DEFI NED I N SECTION 70.02 OF TH S CHAPTER; ACTS
CONSTI TUTI NG ANY CRIME IN THI S CHAPTER THAT IS CLASSI FIED AS A CLASS A
FELONY EXCEPTI NG THOSE CLASS A FELONI ES WHI CH REQUI RE, AS AN ELEMENT OF
THE OFFENSE, THAT THE DEFENDANT BE EI GHTEEN YEARS OF ACE OR OLDER, ACTS
CONSTI TUTI NG THE CRI MES DEFI NED | N SECTI ON 120. 03 (VEH CULAR ASSAULT I N
THE SECOND DEGREE); 120.04 (VEH CULAR ASSAULT IN THE FIRST DEGREE)
120. 04- A (AGCGRAVATED VEH CULAR ASSAULT); 125.10 (CRI M NALLY NEGLI GENT
HOM CI DE); 125.11 (AGGRAVATED CRI M NALLY NEGLIGENT HOM CIDE); 125.12
(VEH CULAR  MANSLAUGHTER |IN THE SECOND DEGREE); 125.13 (VEH CULAR
MANSLAUGHTER | N THE FI RST DEGREE); 125.14 (AGGRAVATED VEH CULAR HOM -
CIDE); 125.15 (MANSLAUGHTER I N THE SECOND DEGREE); 125.20 ( MANSLAUGHTER
IN THE FI RST DEGREE); 125.21 (AGGRAVATED MANSLAUGHTER IN THE SECOND
DEGREE); 125.22 (AGGRAVATED MANSLAUGHTER IN THE FI RST DEGREE); 215.11
(TAMPERING WTH A WTNESS I N THE TH RD DEGREE) PROVI DED THAT THE CRIM -
NAL PROCEEDING IN WH CH THE PERSON IS TAMPERI NG | S ONE FOR WHI CH SUCH
PERSON | S CRI M NALLY RESPONSI BLE; 215.12 (TAMPERING WTH A WTNESS |IN
THE SECOND DEGREE) PROVIDED THAT THE CRI M NAL PROCEEDI NG I N WHI CH THE
PERSON IS TAMPERING | S ONE FOR WHI CH SUCH PERSON IS CRI M NALLY RESPONSI -
BLE; 215.13 (TAMPERING WTH A W TNESS I N THE FI RST DEGREE) PROVI DED THAT
THE CRIM NAL PROCEEDI NG IN WHICH THE PERSON |S TAMPERING IS ONE FOR
VWH CH SUCH PERSON |'S CRI M NALLY RESPONSI BLE; 215.52 ( AGGRAVATED CRI M NAL
CONTEMPT) ;  ACTS CONSTI TUTI NG A SPECI FI ED OFFENSE DEFI NED I N SUBDI VI SI ON
TWDO OF SECTION 130.91 OF TH S CHAPTER WHEN COW TTED AS A SEXUALLY MOTI -
VATED FELONY; ACTS CONSTI TUTI NG A SPECI FI ED OFFENSE DEFI NED I N SUBDI VI -
SI ON THREE OF SECTI ON 490. 05 OF THI'S CHAPTER WHEN COW TTED AS AN ACT OF
TERRORI SM ACTS CONSTI TUTING A FELONY DEFINED I N ARTI CLE 490 OF TH S
CHAPTER; AND ACTS CONSTI TUTI NG A CRIME SET FORTH I N SUBDI VI SION ONE OF
SECTI ON 105. 10 AND SECTI ON 105. 15 PROVI DED THAT THE UNDERLYI NG CRI ME FOR
THE CONSPI RACY CHARCE IS ONE FOR VWHI CH SUCH PERSON |'S CRI M NALLY RESPON-
SIBLE. PROVIDED HOWAEVER, A PERSON SI XTEEN OR SEVENTEEN YEARS OF ACE IS
CRI M NALLY RESPONSI BLE FOR ACTS CONSTI TUTI NG AN OFFENSE SET FORTH I N THE
VEHI CLE AND TRAFFI C LAW AND SHALL BE CONSI DERED A PERSON OVER THE AGE OF
El GHTEEN FOR THE PROSECUTI ON OF ACTS CONSTI TUTI NG AN OFFENSE SET FORTH
IN THE VEH CLE AND TRAFFI C LAW

4. In any prosecution for an offense, lack of crimnal responsibility
by reason of infancy, as defined in this section, is a defense.

S 55. Subdivision 2 of section 60.02 of the penal |law, as anended by
chapter 471 of the laws of 1980, is amended to read as foll ows:

(2) |If the sentence is to be inposed upon a youthful offender finding
whi ch has been substituted for a conviction for any felony, AND THE
PERSON 1S EIGHTEEN YEARS OF ACGE OR YOUNGER, the court nust inpose a
sentence authorized to be inposed upon a person convicted of a class E
felony provided, however, that (A) the court nust not inpose a sentence
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of [conditional discharge or] unconditional discharge if the youthful

of fender finding was substituted for a conviction of a felony defined in
article tw hundred twenty of this chapter; AND (B) NOTW THSTANDI NG
PARAGRAPH (E) OF SUBDIVISION TWO OF SECTION 70.00 OF THIS TITLE, IF A
TERM OF | MPRI SONMENT |'S | MPOSED, SUCH TERM SHALL BE A DEFI NI TE SENTENCE
OF ONE YEAR OR LESS, OR A DETERM NATE SENTENCE, THE TERM OF WWHI CH MUST
BE AT LEAST ONE YEAR AND MUST NOT EXCEED THREE YEARS, AND MUST | NCLUDE

AS A PART THEREOF, A PERI OD OF POST- RELEASE SUPERVI SI ON | N ACCORDANCE
W TH SUBDI VI SION TWO- B OF SECTI ON 70.45 OF TH S CHAPTER I N ANY CASE

VWHERE A COURT | MPOSES A SENTENCE OF | MPRI SONVENT | N CONJUNCTI ON W TH A
SENTENCE OF PROBATI ON OR CONDI TI ONAL DI SCHARGE, SUCH | MPRI SONVENT TERM
SHALL NOT BE I N EXCESS OF SI X MONTHS, OR I N THE CASE OF AN | NTERM TTENT
TERM NOT | N EXCESS OF FOUR MONTHS | N ACCORDANCE W TH PARAGRAPH (D) OF
SUBDI VI SI ON TWO OF SECTI ON 60. 01 OF THI S ARTI CLE

S 56. Section 60.10 of the penal |aw, as anended by chapter 411 of the
| aws of 1979, is anended to read as foll ows:

S 60. 10 Authorized disposition; juvenile offender.

1. WHEN A JUVEN LE OFFENDER |I'S CONVI CTED OF A CLASS A FELONY, OTHER
THAN MURDER | N THE SECOND DEGREE AS DEFI NED BY SECTI ON 125.25, ARSON |IN
THE FI RST DEGREE AS DEFI NED BY SECTI ON 150. 20 OR KI DNAPPI NG I N THE FI RST
DEGREE AS DEFINED BY SECTION 135.25 OF TH S CHAPTER, THE COURT SHALL
SENTENCE THE DEFENDANT TO | MPRI SONVENT PURSUANT TO THE PROVISIONS OF
SECTI ON 70.00, 70.06, 70.07, 70.08, OR 70.71 OF THI S CHAPTER, AS APPLI -
CABLE. When a juvenile offender is convicted of [a] ANY OTHER crinme, the
court shall sentence the defendant to inprisonment 1in accordance wth
section 70.05 or sentence [him THE DEFENDANT upon a yout hful offender
finding in accordance with section 60.02 of this chapter.

2. Subdivision one of this section shall apply when sentencing a juve-
nil e of fender notw thstandi ng the provisions of any other |aw that deals
with the authorized sentence for persons who are not juvenile offenders.
Provi ded, however, that the Iimtation prescribed by this section shal
not be deenmed or construed to bar use of a conviction of a juvenile
of fender, other than a juvenile offender who has been adjudicated a
yout hful of fender pursuant to section 720.20 of the crimnal procedure
| aw, EXCEPT AS PROVI DED I N SUBDI VI SION THREE OF THI S SECTION as a previ -
ous or predicate felony offender under section 70.04, 70.06, 70.07,
70.08 J[or], 70.10, 70.70, 70.71, 70.80, OR 485.10 OF TH S CHAPTER, when
sentencing a person who conmits a felony after [he] SUCH PERSON has
reached the age of [sixteen] SEVENTEEN AS OF JANUARY FI RST, TWO THOUSAND
SEVENTEEN, AND ElI GHTEEN AS OF JANUARY FI RST, TWO THOUSAND El GHTEEN

3. THE LIMTATION PRESCRIBED BY THI S SECTI ON SHALL NOT BE DEEMED OR
CONSTRUED TO BAR USE OF A CONVI CTI ON OF A JUVENI LE OFFENDER WHO HAS BEEN
ADJUDI CATED A YOUTHFUL OFFENDER PURSUANT TO SECTI ON 720.20 OF THE CRI M -
NAL PROCEDURE LAW FOR AN OFFENSE COWM TTED WHEN SUCH PERSON WAS S| XTEEN
OR SEVENTEEN YEARS OLD AS A PREVI OQUS OR PREDI CATE FELONY OFFENDER UNDER
SECTI ON 70. 04, 70.06, 70.07, 70.08, 70.10, 70.70, 70.71, 70.80 OR 485.10
OF TH S CHAPTER, WHEN SENTENCI NG A PERSON WHO COMM TS A VI OLENT FELONY
AS DEFINED BY SUBDI VI SION ONE OF SECTION 70.02 OF THI'S TI TLE AFTER SUCH
PERSON HAS REACHED THE AGE OF SEVENTEEN AS OF JANUARY FIRST, TWO THOU
SAND SEVENTEEN AND ElI GHTEEN AS OF JANUARY FI RST, TWDO THOUSAND El GHTEEN

S 57. Section 70.05 of the penal |aw, as added by chapter 481 of the
| aws of 1978, subdivision 1 as anmended by chapter 615 of the |aws of
1984, paragraph (e) of subdivision 2 as added and paragraph (c) of
subdi vi sion 3 as anended by chapter 435 of the |aws of 1998, paragraph
(a) of subdivision 3 as anended by chapter 174 of the laws of 2003, is
amended to read as foll ows:
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S 70.05 Sentence of inprisonment for juvenile offender.

1. [Indeterm nate sentence] SENTENCE. A sentence of inprisonnent for
a JUVENI LE OFFENDER CONVI CTED OF A CLASS A fel ony OTHER THAN MJURDER I N
THE SECOND DEGREE AS DEFINED BY SECTION 125.25, ARSON I N THE FI RST
DEGREE AS DEFI NED BY SECTI ON 150. 20 OR KI DNAPPI NG | N THE FI RST DEGREE AS
DEFI NED BY SECTI ON 135.25 OF THI S CHAPTER, SHALL BE | MPOSED BY THE COURT
PURSUANT TO THE PROVI SI ONS OF SECTION 70.00, 70.06, 70.07, 70.08, OR
70.71 OF TH S CHAPTER, AS APPLI CABLE. A SENTENCE OF | MPRI SONVENT FOR THE
CLASS A-1 FELONY OF MJURDER I N THE SECOND DEGREE committed by a juvenile
of fender shall be an indeterm nate sentence. When such a sentence is
i nposed, the court shall inpose [a] THE M NI MUM PERI CD OF | MPRI SONVENT
AND maxi mumtermin accordance with the provisions of subdivision two of
this section [and the mninum period of inprisonment shall be as
provi ded in subdivision three of this section]. EXCEPT AS PROVI DED HERE-
IN, A SENTENCE OF | MPRI SONMENT FOR ANY OTHER FELONY COWM TTED BY A JUVE-
NI LE OFFENDER SHALL BE A DETERM NATE SENTENCE. WHEN SUCH A SENTENCE | S
| MPOSED, THE COURT SHALL | MPOSE A TERM OF | MPRI SONMENT | N WHOLE OR  HALF
YEARS | N ACCORDANCE W TH THE PROVI SIONS OF SUBDI VI SION THREE OF THI S
SECTI ON AND A PERI OD OF POST- RELEASE SUPERVI SI ON | N ACCORDANCE WTH THE
PROVISIONS OF SUBDIVISION TWO B OF SECTION 70.45 OF TH' S ARTICLE. The
court shall further provide that where a juvenile offender is under
pl acenent pursuant to article three of the famly court act, any
sent ence i nposed pursuant to this section which is to be served consec-
utively wth such placenment shall be served in a facility designated
pursuant to subdivision four of section 70.20 of this article prior to
service of the placenment in any previously designated facility.

2. [Maximum term of] | NDETERM NATE sentence. [ The maxi numterm of an
i ndeterm nate sentence for a juvenile offender shall be at |east three
years and the termshall be fixed as foll ows:

(a)] For the class A felony of nmurder in the second degree, the MAXI -
MUM termshall be life inprisonnment; AND THE M NI MUM PERI OD OF | MPRI SO\
MENT SHALL BE SPECI FI ED | N THE SENTENCE AS FOLLOWS:

(A) WHERE THE DEFENDANT WAS THI RTEEN YEARS OLD AT THE TIME OF SUCH
OFFENSE, THE M NIl MUM PERI OD OF | MPRI SONMENT SHALL BE AT LEAST FI VE YEARS
BUT SHALL NOT EXCEED NI NE YEARS;

(B) WHERE THE DEFENDANT WAS FOURTEEN YEARS OLD AT THE TI ME OF SUCH
OFFENSE, THE M NI MUM PERI OD OF | MPRI SONMENT SHALL BE AT LEAST SEVEN AND
ONE- HALF YEARS BUT SHALL NOT EXCEED FI FTEEN YEARS; AND

(©) WHERE THE DEFENDANT WAS SI XTEEN OR SEVENTEEN YEARS OLD AT THE TI ME
OF SUCH OFFENSE, THE M NI MUM PERI OD OF | MPRI SONMVENT SHALL BE AT LEAST
TEN YEARS BUT SHALL NOT EXCEED FI FTEEN YEARS

[(b)] 3. DETERM NATE SENTENCE. (A) For the class A felony of arson in
the first degree, or for the class A felony of kidnapping in the first
degree WHERE: (1) THE DEFENDANT WAS FOURTEEN OR FI FTEEN YEARS OLD AT THE
TIME OF SUCH OFFENSE t he DETERM NATE term shall be fixed by the court,
and shall be at least [twelve] FOUR years but shall not exceed fifteen
years; AND (I1) THE DEFENDANT WAS S| XTEEN OR SEVENTEEN YEARS OLD AT THE
TIME OF SUCH OFFENSE, THE DETERM NATE TERM SHALL BE FI XED BY THE COURT
AND SHALL BE AT LEAST FOUR YEARS BUT SHALL NOT EXCEED TEN YEARS

[(c)] (B) For a class B felony, WHERE: (I) THE DEFENDANT WAS FOURTEEN
OR FIFTEEN YEARS O.D AT THE TI ME OF SUCH OFFENSE, the DETERM NATE term
shall be fixed by the court, and shall BE AT LEAST ONE YEAR BUT SHALL
not exceed [ten] SEVEN vyears; AND (I1) THE DEFENDANT WAS S| XTEEN OR
SEVENTEEN YEARS OLD AT THE TI ME OF SUCH OFFENSE, THE DETERM NATE TERM
SHALL BE FIXED BY THE COURT, AND SHALL BE AT LEAST ONE YEAR BUT SHALL
NOT EXCEED SEVEN YEARS; PROVI DED, HOWEVER, THAT WHERE THE DEFENDANT IS



Co~NOoOUIT~hWNE

S. 2006 104 A. 3006

CONVICTED OF A CLASS B VI OLENT FELONY AND THE COURT FI NDS AGGRAVATI NG
Cl RCUMBTANCES THAT BEAR DI RECTLY UPON THE MANNER I N WHI CH THE CRI ME WAS
COW TTED, | NCLUDI NG THE SEVERI TY OF I NJURY TO THE VI CTI M AND THE GRAVI -
TY OF RISK TO PUBLIC SAFETY, THE COURT SHALL SENTENCE THE DEFENDANT
PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON THREE OF SECTION 70.02 OF THI S
ARTI CLE

(d)] (© For a class C felony, WHERE: (I) THE DEFENDANT WAS FOURTEEN
OR FI FTEEN YEARS OLD AT THE TI ME OF SUCH OFFENSE, the DETERM NATE term
shall be fixed by the court, and shall BE AT LEAST ONE YEAR BUT SHALL
not exceed [seven] FIVE years; and (I1) THE DEFENDANT WAS SIXTEEN OR
SEVENTEEN YEARS OLD AT THE TI ME OF SUCH OFFENSE, THE DETERM NATE TERM
SHALL BE FI XED BY THE COURT, AND SHALL BE AT LEAST ONE YEAR BUT SHALL
NOT EXCEED FlI VE YEARS;

[(e)] (D) For a class D felony, WHERE: (1) THE DEFENDANT WAS FOURTEEN
OR FI FTEEN YEARS OLD AT THE TI ME OF SUCH OFFENSE, the DETERM NATE term
shall be fixed by the court, and shall BE AT LEAST ONE YEAR BUT SHALL
not exceed [four] THREE years; AND (I1) THE DEFENDANT WAS SIXTEEN OR
SEVENTEEN YEARS OLD AT THE TI ME OF SUCH OFFENSE, THE DETERM NATE TERM
SHALL BE FI XED BY THE COURT, AND SHALL BE AT LEAST ONE YEAR BUT SHALL
NOT EXCEED THREE YEARS; AND

(E) FOR A CLASS E FELONY, WHERE THE DEFENDANT WAS SI XTEEN OR SEVENTEEN
YEARS OLD AT THE TIME OF SUCH OFFENSE, THE DETERM NATE TERM SHALL BE
FI XED BY THE COURT, AND SHALL BE AT LEAST ONE YEAR BUT SHALL NOT EXCEED
TWO YEARS

[3. Mnimmperiod of inprisonment. The m ni mum period of inprisonnent
under an indeterm nate sentence for a juvenile offender shall be speci-
fied in the sentence as foll ows:

(a) For the class A felony of nmurder in the second degree, the m ninmm
period of inprisonnent shall be fixed by the court and shall be not |ess
than five years but shall not exceed nine years provided, however, that
where the sentence is for an offense specified in subdivision one or two
of section 125.25 of this chapter and the defendant was fourteen or
fifteen years old at the time of such offense, the mninum period of
i mpri sonment shall be not |ess than seven and one-half years but shal
not exceed fifteen years;

(b) For the class A felony of arson in the first degree, or for the
class A felony of kidnapping in the first degree, the mnimm period of
i mpri sonment shall be fixed by the court and shall be not |ess than four
years but shall not exceed six years; and

(c) For a class B, Cor D felony, the m ninumperiod of inprisonnent
shall be fixed by the court at one-third of the maxi numterm i nposed.]

S 58. Subdivision 1 of section 70.20 of the penal |aw, as anended by
section 124 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

1. [(a)] Indeterm nate or deterni nate sentence. Except as provided in
subdivision four of this section, when an indeterm nate or determ nate
sentence of inprisonment is inposed, the court shall commt the defend-
ant to the custody of the state departnment of corrections and community
supervision for the termof his or her sentence and until released in
accordance wth the law, provided, however, that a defendant sentenced
pursuant to subdivision seven of section 70.06 shall be commtted to the
custody of the state departnent of corrections and comunity supervision
for iMmediate delivery to a reception center operated by the departnent.

[(b) The court in conmitting a defendant who is not yet eighteen years
of age to the departnent of corrections and community supervision shal
inquire as to whether the parents or |egal guardian of the defendant, if
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present, wll grant to the mnor the capacity to consent to routine
nmedi cal, dental and nental health services and treatnent.

(c) Notwi t hstandi ng paragraph (b) of this subdivision, where the court
commts a defendant who is not yet eighteen years of age to the custody
of the departnment of corrections and comunity supervision in accordance
with this section and no nedi cal consent has been obtained prior to said
commtrent, the conm tnent order shall be deened to grant the capacity
to consent to routine nedical, dental and nmental health services and
treatment to the person so comitted.

(d) Nothing in this subdivision shall preclude a parent or |egal guar-
dian of an inmate who is not yet eighteen years of age from nmaking a
notion on notice to the departnment of corrections and comrunity super-
vi sion pursuant to article twenty-two of the «civil practice law and
rules and section one hundred forty of the correction | aw, objecting to
routi ne medical, dental or nental health services and treatnent being
provided to such innmate under the provisions of paragraph (b) of this
subdi vi si on

(e) Nothing in this section shall require that consent be obtained
from the parent or I|egal guardian, where no consent is necessary or
where the defendant is authorized by |law to consent on his or her own
behal f to any nedical, dental, and nental health service or treatment.]

S 59. Subdivision 2 of section 70.20 of the penal |aw, as anended by
chapter 437 of the laws of 2013, is amended to read as foll ows:

2. [(a)] Definite sentence. Except as provided in subdivision four of
this section, when a definite sentence of inprisonnent is inposed, the
court shall conmt the defendant to the county or regional correctiona
institution for the termof his sentence and until released in accord-
ance with the | aw

[(b) The court in conmitting a defendant who is not yet eighteen years

of age to the local correctional facility shall inquire as to whether
the parents or |egal guardian of the defendant, if present, will grant
to the mnor the capacity to consent to routine nedical, dental and

mental health services and treatnent.

(c) Nothing in this subdivision shall preclude a parent or |egal guar-
dian of an innate who is not yet eighteen years of age from naking a
notion on notice to the Iocal correction facility pursuant to article
twenty-two of the civil practice |law and rul es and secti on one hundred
forty of the correction |aw, objecting to routine nedical, dental or
nmental health services and treatnment being provided to such i nmate under
t he provisions of paragraph (b) of this subdivision.]

S 60. Subdivision 4 of section 70.20 of the penal |aw, as anended by
section 124 of subpart B of part C of chapter 62 of the laws of 2011, is
amended to read as foll ows:

4. (a) Notwi thstanding any other provision of lawto the contrary, a
juvenile offender[,] or a juvenile offender who is adjudicated a youth-
ful offender [and], WO IS given an indetermnate or a definite
sentence, AND WHO | S UNDER THE AGE OF TWENTY- ONE AT THE TI ME OF SENTENC-
I NG, shall be committed to the custody of the conm ssioner of the office
of children and fam |y services who shall arrange for the confinenent of
such offender in [secure] facilities of the office. The rel ease or
transfer of such offenders from the office of children and famly
services shall be governed by section five hundred ei ght of the execu-
tive law. |IF THE JUVEN LE OFFENDER OR JUVENI LE OFFENDER WHO |S ADJUDI -
CATED A YOUTHFUL OFFENDER |'S CONVI CTED AND IS TVWENTY- ONE YEARS OF AGE OR
OLDER AT THE TIME OF SENTENCING HE OR SHE SHALL BE DELI VERED TO THE
DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON.
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(A-1) NOTW THSTANDI NG ANY OTHER PROVI SION OF LAWTO THE CONTRARY, A
PERSON WHO | S CONVI CTED AS AN ADULT FOR COW TTING A CRI ME, OTHER THAN A
VEH CLE AND TRAFFIC OFFENSE, WHEN HE OR SHE WAS S| XTEEN OR SEVENTEEN
YEARS OF AGE WHO | S SENTENCED ON OR AFTER DECEMBER FI RST, TWDO THOUSAND
FIFTEEN TO A TERM OF AT LEAST ONE YEAR OF | MPRI SONVENT AND WHO | S UNDER
THE AGE OF El GHTEEN AT THE TIME HE OR SHE |'S SENTENCED SHALL BE COW T-
TED TO THE CUSTODY OF THE COW SSI ONER OF THE OFFI CE OF CHI LDREN AND
FAM LY SERVI CES WHO SHALL ARRANGE FOR THE CONFI NEMENT OF SUCH OFFENDER
IN FACILITIES OF THE OFFI CE. THE RELEASE OR TRANSFER OF SUCH OFFENDERS
FROM THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL BE GOVERNED BY
SECTI ON FI VE HUNDRED ElI GHT OF THE EXECUTI VE LAW

(b) The court in commtting [a juvenile offender and youthful offen-
der] AN OFFENDER UNDER El GHTEEN YEARS OF AGE to the custody of the
office of <children and fanmily services shall inquire as to whether the
parents or |egal guardian of the youth, if present, will consent for the
office of children and famly services to provide routine nedical,
dental and nental health services and treatnent.

(c) Notwi t hstandi ng paragraph (b) of this subdivision, where the court
commts an offender to the custody of the office of children and famly
services in accordance with this section and no nedi cal consent has been
obtained prior to said conmtnent, the comrtnent order shall be deened
to grant consent for the office of children and famly services to
provide for routine nedical, dental and nental health services and
treatnent to the offender so conmtted.

(d) Nothing in this subdivision shall preclude a parent or |egal guar-
dian of an offender who is not yet eighteen years of age from naking a
notion on notice to the office of children and famly services pursuant
to article twenty-two of the civil practice |aw and rul es objecting to
routi ne medical, dental or nental health services and treatnent being
provided to such offender under the provisions of paragraph (b) of this
subdi vi si on

(e) Nothing in this section shall require that consent be obtained
from the parent or I|egal guardian, where no consent is necessary or
where the of fender is authorized by law to consent on his or her own
behal f to any nedical, dental and nental health service or treatnent.

S 60-a. Paragraph (f) of subdivision 1 of section 70.30 of the pena
| aw, as added by chapter 481 of the |laws of 1978 and relettered by chap-
ter 3 of the laws of 1995, is anended to read as foll ows:

(f) [The aggregate maxi mumterm of consecutive sentences inposed upon
a juvenile offender for two or nore crimes, not including a class A
felony, commtted before he has reached the age of sixteen, shall, if it
exceeds ten years, be deened to be ten years. |If consecutive indeterm -
nate sentences inposed upon a juvenile offender include a sentence for
the class A felony of arson in the first degree or for the class A fel o-
ny of kidnapping in the first degree, then the aggregate maxi mum term of
such sentences shall, if it exceeds fifteen years, be deened to be
fifteen years. Wuere the aggregate naxinumterm of two or nore consec-
utive sentences is reduced by a calcul ation nade pursuant to this para-
graph, the aggregate mni mum period of inprisonment, if it exceeds one-
hal f of the aggregate nmaxi numterm as so reduced, shall be deened to be
one-hal f of the aggregate maxi mumterm as so reduced.] (I) THE AGGREGATE
TERM OR MAXI MUM TERM OF CONSECUTI VE SENTENCES | MPOSED UPON A JUVENI LE
OFFENDER FOR TWO OR MORE CRI MES, OTHER THAN TWO OR MORE SENTENCES THAT
I NCLUDE A SENTENCE FOR A CLASS A FELONY, OR A SENTENCE FOR A CLASS B
VI OLENT FELONY | MPOSED PURSUANT TO PARAGRAPH (A) OF SUBDI VI SI ON THREE OF
SECTI ON 70.02 OF THI S ARTICLE, COW TTED PRIOR TO THE TIME THE PERSON
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WAS | MPRI SONED UNDER ANY OF SUCH SENTENCES SHALL, | F I T EXCEEDS TEN
YEARS, BE DEEMED TO BE TEN YEARS, PROVI DED:

(A) WHERE ALL OF SUCH CONSECUTI VE SENTENCES ARE DETERM NATE AND THE
AGGREGATE TERM EXCEEDS TEN YEARS, THE JUVEN LE OFFENDER SHALL BE DEEMED
TO BE SERVI NG A DETERM NATE TERM OF TEN YEARS; AND

(B) WHERE ALL OF SUCH CONSECUTI VE SENTENCES ARE | NDETERM NATE AND THE
AGGREGATE MAXI MUM TERM EXCEEDS TEN YEARS, THE JUVEN LE OFFENDER SHALL BE
DEEMED TO BE SERVI NG AN | NDETERM NATE SENTENCE, THE MAXIMUM TERM OF
VWH CH SHALL BE DEEMED TO BE TEN YEARS AND THE AGGREGATE M NI MUM PERI CD
OF WHICH, |IF IT EXCEEDS FI VE YEARS, SHALL BE DEEMED TO BE FIVE VYEARS;
AND

(O WHERE ONE OR MORE OF SUCH CONSECUTI VE SENTENCES |'S A DETERM NATE
SENTENCE AND ONE OR MORE OF WHICH IS AN | NDETERM NATE SENTENCE:

(1) I'F THE AGGREGATE TERM OF THE DETERM NATE SENTENCES | S EQUAL TO OR
EXCEEDS TEN YEARS, THE JUVEN LE OFFENDER SHALL BE DEEMED TO BE SERVI NG A
DETERM NATE TERM OF TEN YEARS; AND

(2) IF THE TERM OR AGGREGATE TERM OF THE DETERM NATE SENTENCE OR
SENTENCES | S LESS THAN TEN YEARS, THE JUVENI LE OFFENDER SHALL BE DEEMED
TO BE SERVI NG AN | NDETERM NATE SENTENCE, THE MAXI MUM TERM OF WHI CH SHALL
BE DEEMED TO BE TEN YEARS, AND THE M NI MUM PERI OD OF WHI CH SHALL BE
DEEMED TO BE FI VE YEARS OR S| X- SEVENTHS OF THE TERM OR AGCGREGATE TERM OF
THE DETERM NATE SENTENCE OR SENTENCES, VWH CHEVER | S GREATER.

(1'l) THE AGGREGATE MAXI MUM TERM OF CONSECUTI VE SENTENCES | MPCSED UPON
A JUVEN LE OFFENDER FOR TWO OR MORE CRI MES, AT LEAST ONE OF WHICH | S THE
CLASS A FELONY OF ARSON I N THE FI RST DEGREE AS DEFI NED BY SECTI ON 150. 20
OR KIDNAPPING I N THE FI RST DEGREE AS DEFI NED BY SECTION 135.25 OF TH' S
CHAPTER BUT NO OTHER CLASS A FELONY, AND DOES NOT |INCLUDE A SENTENCE
| MPOSED FOR A CLASS B VI OLENT FELONY | MPOSED PURSUANT TO PARAGRAPH ( A)
OF SUBDI VI SI ON THREE OF SECTION 70.02 OF THIS ARTICLE, COW TTED PRI OR
TO THE TI ME THE PERSON WAS | MPRI SONED UNDER ANY OF SUCH SENTENCES SHALL,
| F | T EXCEEDS FI FTEEN YEARS, BE DEEMED TO BE FI FTEEN YEARS, PROVI DED:

(A) WHERE ALL OF SUCH CONSECUTI VE SENTENCES ARE DETERM NATE AND THE
AGGREGATE TERM EXCEEDS FI FTEEN YEARS, THE JUVEN LE OFFENDER SHALL BE
DEEMED TO BE SERVI NG A DETERM NATE TERM OF FI FTEEN YEARS; AND

(B) WHERE ALL OF SUCH CONSECUTI VE SENTENCES ARE | NDETERM NATE AND THE
AGGREGATE MAXI MUM TERM EXCEEDS FI FTEEN YEARS, THE JUVEN LE OFFENDER
SHALL BE DEEMED TO BE SERVI NG AN | NDETERM NATE SENTENCE, THE MAXI MUM
TERM OF WHI CH SHALL BE DEEMED TO BE FIFTEEN YEARS AND THE AGGREGATE
MN MM PERIOD OF WHICH, |IF I T EXCEEDS SEVEN AND ONE- HALF YEARS, SHALL
BE DEEMED TO BE SEVEN AND ONE- HALF YEARS; AND

(© WHERE ONE OR MORE OF SUCH CONSECUTI VE SENTENCES |S A DETERM NATE
SENTENCE AND ONE OR MORE OF WHICH IS AN | NDETERM NATE SENTENCE:

(1) | F THE AGGREGATE TERM OF THE DETERM NATE SENTENCES | S EQUAL TO OR
EXCEEDS FI FTEEN YEARS, THE JUVENI LE OFFENDER SHALL BE DEEMED TO BE SERV-
| NG A DETERM NATE TERM OF FI FTEEN YEARS; AND

(2) IF THE TERM OR AGGREGATE TERM OF THE DETERM NATE SENTENCE OR
SENTENCES |S LESS THAN FIFTEEN YEARS, THE JUVEN LE OFFENDER SHALL BE
DEEMED TO BE SERVI NG AN | NDETERM NATE SENTENCE, THE MAXIMUM TERM OF
VWH CH SHALL BE DEEMED TO BE FI FTEEN YEARS, AND THE M NI MUM PERI OD OF
VWH CH SHALL BE DEEMED TO BE SEVEN AND ONE- HALF YEARS OR Sl X- SEVENTHS OF
THE TERM OR AGCGREGATE TERM OF THE DETERM NATE SENTENCE OR SENTENCES,
VWH CHEVER | S GREATER.

S 61. Section 70.45 of the penal |aw is anmended by adding a new subdi -
vision 2-b to read as foll ows:

2-B. PERI ODS OF POST- RELEASE SUPERVI SION FOR JUVENI LE OFFENDERS AND
YOUTHFUL OFFENDERS. (A) THE PERI OD OF POST- RELEASE SUPERVI SI ON FOR A
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DETERM NATE SENTENCE | MPOSED UPON A YOUTHFUL OFFENDER OR A JUVEN LE
OFFENDER ADJUDI CATED A YOUTHFUL OFFENDER MUST BE FI XED BY THE COURT AT
ONE YEAR

(B) THE PERI OD OF POST- RELEASE SUPERVI SI ON FOR A DETERM NATE SENTENCE
| MPOSED UPON A JUVENI LE OFFENDER NOT ADJUDI CATED A YOUTHFUL OFFENDER
MUST BE FI XED BY THE COURT I N WHOLE OR HALF YEARS AS FOLLOWS:

(1) SUCH PERI OD SHALL BE ONE YEAR WHENEVER A DETERM NATE SENTENCE OF
| MPRI SONMVENT |'S | MPOSED UPON A CONVI CTI ON OF A CLASS D OR CLASS E FELONY
OFFENSE;

(1'l) SUCH PERI OD SHALL BE NOT LESS THAN ONE YEAR NOR MORE THAN TWO
YEARS VHENEVER A DETERM NATE SENTENCE OF | MPRI SONMENT |'S | MPOSED UPON A
CONVI CTI ON OF A CLASS C FELONY OFFENSE

(I'l'l') SUCH PERI OD SHALL BE NOT LESS THAN ONE YEAR NOR MORE THAN THREE
YEARS VHENEVER A DETERM NATE SENTENCE OF | MPRI SONMVENT |'S | MPOSED UPON A
CONVI CTI ON OF A CLASS B FELONY OFFENSE; PROVI DED, HOWEVER, THAT SUCH
PERIOD SHALL BE | MPOSED PURSUANT TO SUBDI VI SION TWO OR TWO-A OF THI' S
SECTI ON, AS APPLI CABLE, WHENEVER A DETERM NATE SENTENCE | S | MPOSED UPON
A CONVICTION OF A CLASS B VI OLENT FELONY OFFENSE PURSUANT TO PARAGRAPH
(A) OF SUBDI VI SI ON THREE OF SECTION 70.02 OF TH' S ARTI CLE; AND

(1V) SUCH PERI OD SHALL BE NOT LESS THAN ONE YEAR NOR MORE THAN FIVE
YEARS VHENEVER A DETERM NATE SENTENCE OF | MPRI SONMVENT |'S | MPOSED UPON A
CONVI CTI ON OF THE CLASS A FELONY OFFENSE OF ARSON I N THE FI RST DEGREE AS
DEFI NED BY SECTI ON 150. 20 OR KI DNAPPI NG | N THE FI RST DEGREE AS DEFI NED
BY SECTION 135.25 OF TH'S CHAPTER, AND A FlVE- YEAR PERI OD SHALL BE
| MPOSED PURSUANT TO SUBDI VI SI ON TWO OF THI S SECTI ON WHENEVER A DETERM -
NATE SENTENCE | MPOSED UPON A JUVEN LE OFFENDER FOR ANY OTHER CLASS A
FELONY.

S 62. Subdivision 18 of section 10.00 of the penal |aw, as anended by
chapter 7 of the laws of 2007, is amended to read as foll ows:

18. "Juvenile offender" nmeans (1) a person thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of this chapter
or such conduct as a sexually notivated fel ony, where authorized pursu-
ant to section 130.91 of [the penal |aw, and] TH S CHAPTER,

(2) a person fourteen [or], fifteen OR SI XTEEN YEARS OLD OR COVMENCI NG
JANUARY FI RST, TWO THOUSAND ElI GHTEEN, SEVENTEEN years old who is crim -
nally responsible for acts constituting the crines defined in subdivi-
sions one and two of section 125.25 (rmurder in the second degree) and in
subdi vi sion three of such section provided that the underlying crime for
the nmurder charge is one for which such person is crimnally responsi-
bl e; section 135.25 (kidnapping in the first degree); 150.20 (arson in
the first degree); subdivisions one and two of section 120.10 (assault
in the first degree); 125.20 (manslaughter in the first degree); subdi-
vi sions one and two of section 130.35 (rape in the first degree); subdi-
visions one and two of section 130.50 (crimnal sexual act in the first
degree); 130.70 (aggravated sexual abuse in the first degree); 140.30
(burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); 150.15 (arson in the second degree);
160.15 (robbery in the first degree); subdivision two of section 160. 10
(robbery in the second degree) of this chapter; or section 265.03 of
this chapter, where such machine gun or such firearmis possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of this chapter; or defined in this chapter as an attenpt
to commt nmurder in the second degree or kidnapping in the first degree,
or such conduct as a sexually notivated felony, where authorized pursu-
ant to section 130.91 of [the penal |aw] TH S CHAPTER, AND
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(3) A PERSON S| XTEEN, OR COMMENCI NG JANUARY FI RST, TWO THOUSAND EI G+
TEEN, A PERSON SI XTEEN OR SEVENTEEN YEARS OLD WHO | S CRI M NALLY RESPON-
SI BLE FOR ACTS CONSTI TUTI NG A VI OLENT FELONY DEFI NED I N SECTI ON 70.02 OF
TH S CHAPTER;, ACTS CONSTI TUTI NG ANY CRIME IN THI S CHAPTER THAT | S CLAS-
SIFIED AS A CLASS A FELONY EXCEPTING THOSE CLASS A FELONI ES WHI CH
REQUI RE, AS AN ELEMENT OF THE OFFENSE, THAT THE DEFENDANT BE EI GHTEEN
YEARS OF AGE OR OLDER; ACTS CONSTI TUTI NG THE CRI MES DEFI NED I N SECTI ON
120. 03 (VEH CULAR ASSAULT IN THE SECOND DEGREE); 120.04 (VEH CULAR
ASSAULT |IN THE FI RST DEGREE); 120.04-A ( AGGRAVATED VEHI CULAR ASSAULT) ;
125.10 (CRIM NALLY NEGLI GENT HOM CIDE); 125.11 (AGGRAVATED CRI M NALLY
NEGLI GENT HOM CIDE); 125.12 (VEH CULAR MANSLAUGHTER IN THE SECOND
DEGREE) ; 125.13 (VEH CULAR MANSLAUGHTER IN THE FIRST DEGREE); 125.14
(AGGRAVATED VEH CULAR HOM CIDE); 125.15 (MANSLAUGHTER | N THE SECOND
DEGREE) ; 125.20 ( MANSLAUGHTER I N THE FI RST DEGREE); 125.21 (AGGRAVATED
MANSLAUGHTER | N THE SECOND DEGREE); 125.22 ( AGGRAVATED MANSLAUGHTER I N
THE FI RST DEGREE); 215.11 (TAMPERING WTH A W TNESS IN THE TH RD DEGREE)
PROVI DED THAT THE CRI M NAL PROCEEDI NG IN WHI CH THE PERSON |S TAMPERI NG
IS ONE FOR VWHI CH SUCH PERSON |'S CRI M NALLY RESPONSI BLE; 215.12 ( TAMPER-
ING WTH A WTNESS IN THE SECOND DEGREE) PROVIDED THAT THE CRIM NAL
PROCEEDI NG | N WHI CH THE PERSON | S TAMPERI NG | S ONE FOR WHI CH SUCH PERSON
'S CRIM NALLY RESPONSI BLE; 215.13 (TAMPERING WTH A WTNESS I N THE FI RST
DEGREE) PROVIDED THAT THE CRIM NAL PROCEEDI NG | N WH CH THE PERSON | S
TAMPERING | S ONE FOR WHI CH SUCH PERSON | S CRI M NALLY RESPONSI BLE; 215.52
( AGGRAVATED CRI M NAL CONTEMPT); ACTS CONSTI TUTING A SPECI FI ED OFFENSE
DEFINED IN SUBDIVISION TWO OF SECTION 130.91 OF TH S CHAPTER WHEN
COW TTED AS A SEXUALLY MOTI VATED FELONY; ACTS CONSTI TUTI NG A SPECI FI ED
OFFENSE DEFINED | N SUBDI VI SI ON THREE OF SECTI ON 490. 05 OF TH' S CHAPTER
VHEN COW TTED AS AN ACT OF TERRORISM ACTS CONSTITUTING A FELONY
DEFI NED | N ARTI CLE FOUR HUNDRED NI NETY OF THI S CHAPTER; AND ACTS CONSTI -
TUTING A CRIME SET FORTH IN SUBDH VISION ONE OF SECTION 105.10 AND
SECTI ON 105. 15 OF THI S CHAPTER PROVI DED THAT THE UNDERLYING CRIME FOR
THE CONSPI RACY CHARGE |'S ONE FOR WHI CH SUCH PERSON | S CRI M NALLY RESPON-
S| BLE.

S 63. Subdivision 42 of section 1.20 of the crimnal procedure |aw, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

42. "Juvenile offender" nmeans (1) a person, thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of +the pena
law, or such conduct as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal |law, [and] (2) a person fourteen
[or], fifteen OR SI XTEEN YEARS OLD, OR COWMMENCI NG JANUARY FIRST, TWD
THOUSAND ElI GHTEEN, SEVENTEEN years old who is crimnally responsible for
acts constituting the crimes defined in subdivisions one and two of
section 125.25 (murder in the second degree) and in subdivision three of
such section provided that the underlying crine for the nurder charge is
one for which such person is <crimnally responsible; section 135.25
(kidnapping in the first degree); 150.20 (arson in the first degree);
subdi vi sions one and two of section 120.10 (assault in the first
degree); 125.20 (manslaughter in the first degree); subdivisions one and
two of section 130.35 (rape in the first degree); subdivisions one and
two of section 130.50 (crimnal sexual act in the first degree); 130.70
(aggravated sexual abuse in the first degree); 140.30 (burglary in the
first degree); subdivision one of section 140.25 (burglary in the second
degree); 150.15 (arson in the second degree); 160.15 (robbery in the
first degree); subdivision two of section 160.10 (robbery in the second
degree) of the penal |aw, or section 265.03 of the penal |aw, where such
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machi ne gun or such firearmis possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of the penal
law;, or defined in the penal |aw as an attenpt to commt nurder in the
second degree or kidnapping in the first degree, or such conduct as a
sexual ly notivated fel ony, where authorized pursuant to section 130.91
of the penal |aw;, AND (3) A PERSON S| XTEEN OR, COWMMENCI NG JANUARY FI RST,
TWO THOUSAND EI GHTEEN, A PERSON SI XTEEN OR SEVENTEEN YEARS OLD WHO | S
CRI M NALLY RESPONSI BLE FOR ACTS CONSTI TUTI NG A VI OLENT FELONY DEFI NED I N
SECTI ON 70. 02 OF THE PENAL LAW ACTS CONSTI TUTI NG ANY CRI ME I N THE PENAL
LAW THAT | S CLASSI FI ED AS A CLASS A FELONY EXCEPTI NG THOSE CLASS A FELO
NI ES WH CH REQUI RE, AS AN ELEMENT OF THE OFFENSE, THAT THE DEFENDANT BE
El GHTEEN YEARS OF AGE OR OLDER, ACTS CONSTI TUTI NG THE CRI MES DEFI NED I N
SECTI ON 120. 03 ( VEHI CULAR ASSAULT IN THE SECOND DEGREE); 120.04 (VEH CU
LAR ASSAULT IN THE FIRST DEGREE); 120.04-A (AGGRAVATED VEH CULAR
ASSAULT); 125.10 (CRIMNALLY NEGLIGENT HOMCIDE); 125.11 ( AGGRAVATED
CRI M NALLY NEGLI GENT HOM CI DE); 125.12 (VEH CULAR MANSLAUGHTER IN THE
SECOND DEGREE); 125.13 (VEH CULAR MANSLAUGHTER I N THE FI RST DEGREE);
125. 14 (AGGRAVATED VEH CULAR HOM CIDE); 125.15 (MANSLAUGHTER |IN THE
SECOND DEGREE); 125.20 (MANSLAUGHTER IN THE FIRST DEGREE); 125.21
( AGGRAVATED MANSLAUGHTER I N THE SECOND DEGREE); 125.22 (AGGRAVATED
MANSLAUGHTER I N THE FI RST DEGREE); 215.11 (TAMPERING WTH A W TNESS I N
THE THI RD DEGREE) PROVI DED THAT THE CRIM NAL PROCEEDING IN WH CH THE
PERSON IS TAMPERING | S ONE FOR VWHI CH SUCH PERSON | S CRI M NALLY RESPONSI -
BLE, 215.12 (TAWPERING WTH A WTNESS IN THE SECOND DEGREE) PROVI DED
THAT THE CRI M NAL PROCEEDI NG | N WHI CH THE PERSON IS TAMPERI NG | S ONE FOR
VH CH SUCH PERSON | S CRI M NALLY RESPONSI BLE; 215.13 (TAMPERING WTH A
WTNESS |IN THE FIRST DEGREE) PROVI DED THAT THE CRI M NAL PROCEEDI NG I N
VH CH THE PERSON IS TAMPERI NG | S ONE FOR WHI CH SUCH PERSON | S CRI M NALLY
RESPONSI BLE; 215.52 (AGGRAVATED CRI M NAL CONTEMPT); ACTS CONSTI TUTING A
SPECI FIED OFFENSE DEFINED | N SUBDI VI SION TWO OF SECTION 130.91 OF THE
PENAL LAW WHEN COW TTED AS A SEXUALLY MOTI VATED FELONY; ACTS CONSTI TUT-
| NG A SPECI FI ED OFFENSE DEFI NED I N SUBDI VI SI ON THREE OF SECTION 490. 05
OF THE PENAL LAW WHEN COW TTED AS AN ACT OF TERRORI SM ACTS CONSTI TUT-
| NG A FELONY DEFINED I N ARTI CLE FOUR HUNDRED NI NETY OF THE PENAL LAW
AND ACTS CONSTITUTING A CRIME SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON
105. 10 AND SECTI ON 105. 15 OF THE PENAL LAW PROVI DED THAT THE UNDERLYI NG
CRIME FOR THE CONSPI RACY CHARGE IS ONE FOR WHI CH SUCH PERSON IS CRI M -
NALLY RESPONSI BLE.

S 64. Subdivision 6 of section 140.20 of the crimnal procedure |aw,
as added by chapter 411 of the laws of 1979, is anmended to read as
fol | ows:

6. Upon arresting a juvenile offender without a warrant, the police
officer shall immediately notify the parent or other person legally
responsi ble for his OR HER care or the person with whom he OR SHE is
domciled, that the juvenile offender has been arrested, and the
| ocation of the facility where he OR SHE is being detained. |IF THE OFFI -
CER DETERM NES THAT I T | S NECESSARY TO QUESTI ON A JUVEN LE OFFENDER OR A
CHI LD UNDER El GHTEEN YEARS OF AGE WHO FITS WTHI N THE DEFINITION OF A
JUVENI LE OFFENDER AS DEFINED |IN SECTION 30.00 OF THE PENAL LAW THE
OFFI CER MUST TAKE THE JUVENI LE TO A FACILITY DESIGNATED BY THE CHIEF
ADM NI STRATOR OF THE COURTS AS A SU TABLE PLACE FOR THE QUESTI ONI NG OF
CHI LDREN OR, UPON THE CONSENT OF A PARENT OR OTHER PERSON LEGALLY
RESPONSI BLE FOR THE CARE OF THE JUVEN LE, TO THE JUVEN LE S RESI DENCE
AND THERE QUESTI ON H M OR HER FOR A REASONABLE PERIOD OF TIME. A JUVE-
NI LE OFFENDER SHALL NOT BE QUESTI ONED PURSUANT TO THI S SECTI ON UNLESS
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THE JUVENI LE AND A PERSON REQU RED TO BE NOTIFIED PURSUANT TO TH'S
SUBDI VI SI ON, | F PRESENT, HAVE BEEN ADVI SED:

(A) OF THE JUVENI LE'S RI GHT TO REMAI N SI LENT;

(B) THAT THE STATEMENTS MADE BY THE JUVENI LE MAY BE USED IN A COURT OF
LAW

(© OF THE JUVENI LE' S RI GHT TO HAVE AN ATTORNEY PRESENT AT SUCH QUES-
TI ONI NG AND

(D) OF THE JUVENI LE'S RIGHT TO HAVE AN ATTORNEY PROVIDED FOR H M OR
HER W THOUT CHARGE |F HE OR SHE IS | NDI GENT.

IN DETERM NING THE SU TABILITY OF QUESTI ONI NG AND DETERM NI NG THE
REASONABLE PERI OD OF TI ME FOR QUESTI ONI NG SUCH A JUVEN LE OFFENDER, THE
JUVENI LE'S AGE, THE PRESENCE OR ABSENCE OF HI S OR HER PARENTS OR OTHER
PERSONS LEGALLY RESPONSI BLE FOR HI S OR HER CARE AND NOTI FI CATI ON PURSU
ANT TO THI S SUBDI VI SI ON SHALL BE | NCLUDED AMONG RELEVANT CONSI DERATI ONS.

S 65. Subdivision 5 of section 140.27 of the crimnal procedure |aw,
as added by chapter 411 of the laws of 1979, is anended to read as
fol | ows:

5. Upon arresting a juvenile offender without a warrant, the peace
officer shall imediately notify the parent or other person legally
responsi ble for his care or the person with whomhe OR SHE is dom cil ed,
that the juvenile offender has been arrested, and the |ocation of the
facility where he OR SHE is being detained. |IF THE OFFI CER DETERM NES
THAT |IT |S NECESSARY TO QUESTI ON A JUVENI LE OFFENDER OR A CHI LD UNDER
El GHTEEN YEARS OF AGE WVHO FITS WTH N THE DEFINITION OF A JUVEN LE
OFFENDER AS DEFI NED I N SECTI ON 30.00 OF THE PENAL LAW THE OFFI CER MUST
TAKE THE JUVENI LE TO A FACI LI TY DESI GNATED BY THE CH EF ADM NI STRATOR OF
THE COURTS AS A SUI TABLE PLACE FOR THE QUESTI ONI NG OF CHI LDREN OR, UPON
THE CONSENT OF A PARENT OR OTHER PERSON LEGALLY RESPONSI BLE FOR THE CARE
O THE JUVEN LE, TO THE JUVEN LE' S RESI DENCE AND THERE QUESTI ON HI M OR
HER FOR A REASONABLE PERI CD OF TIME. A JUVEN LE OFFENDER SHALL NOT BE
QUESTIONED PURSUANT TO TH'S SECTI ON UNLESS THE JUVENI LE AND A PERSON
REQUI RED TO BE NOTI FI ED PURSUANT TO THI'S SUBDI VI SION, | F PRESENT, HAVE
BEEN ADVI SED:

(A) OF THE JUVENI LE'S RI GHT TO REMAI N SI LENT;

(B) THAT THE STATEMENTS MADE BY THE JUVENI LE MAY BE USED IN A COURT OF
LAW

(© OF THE JUVENI LE' S RI GHT TO HAVE AN ATTORNEY PRESENT AT SUCH QUES-
TI ONI NG AND

(D) OF THE JUVENI LE'S RIGHT TO HAVE AN ATTORNEY PROVIDED FOR H M OR
HER W THOUT CHARGE |F HE OR SHE IS | NDI GENT.

IN DETERM NING THE SU TABILITY OF QUESTI ONI NG AND DETERM NI NG THE
REASONABLE PERI OD OF TI ME FOR QUESTI ONI NG SUCH A JUVEN LE OFFENDER, THE
JUVENI LE'S AGE, THE PRESENCE OR ABSENCE OF HI S OR HER PARENTS OR OTHER
PERSONS LEGALLY RESPONSI BLE FOR HI S OR HER CARE AND NOTI FI CATI ON PURSU
ANT TO THI S SUBDI VI SI ON SHALL BE | NCLUDED AMONG RELEVANT CONSI DERATI ONS.

S 66. Subdivision 5 of section 140.40 of the crimnal procedure |aw,
as added by chapter 411 of the laws of 1979, is anmended to read as
fol | ows:

5. If a police officer takes an arrested juvenile offender into
custody, the police officer shall imediately notify the parent or other
person |l egally responsible for his OR HER care or the person wth whom
he OR SHE is domciled, that the juvenile offender has been arrested,
and the location of the facility where he OR SHE i s bei ng det ai ned. | F
THE OFFICER DETERM NES THAT |IT IS NECESSARY TO QUESTI ON A JUVEN LE
OFFENDER OR A CHI LD UNDER ElI GHTEEN YEARS OF AGE WHO FITS WTH N THE
DEFINITION OF A JUVEN LE OFFENDER AS DEFI NED I N SECTI ON 30.00 OF THE
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PENAL LAW THE OFFI CER MUST TAKE THE JUVENI LE TO A FACI LI TY DESI GNATED BY
THE CHI EF ADM NI STRATOR OF THE COURTS AS A SU TABLE PLACE FOR THE QUES-
TIONING OF CH LDREN OR, UPON THE CONSENT OF A PARENT OR OTHER PERSON
LEGALLY RESPONSIBLE FOR THE CARE OF THE JUVENI LE, TO THE JUVEN LE' S
RESI DENCE AND THERE QUESTI ON HI M OR HER FOR A REASONABLE PERI OD OF TI ME.
A JUVENI LE OFFENDER SHALL NOT BE QUESTI ONED PURSUANT TO TH'S SECTI ON
UNLESS THE JUVENILE AND A PERSON REQUI RED TO BE NOTI FI ED PURSUANT TO
THI'S SUBDI VI SI ON, | F PRESENT, HAVE BEEN ADVI SED:

(A) OF THE JUVENI LE'S RI GHT TO REMAI N SI LENT;

(B) THAT THE STATEMENTS MADE BY THE JUVENI LE MAY BE USED IN A COURT OF
LAW

(© OF THE JUVENI LE'S RI GHT TO HAVE AN ATTORNEY PRESENT AT SUCH QUES-
TI ONI NG  AND

(D) OF THE JUVEN LE' S RIGHT TO HAVE AN ATTORNEY PROVI DED FOR HI M OR
HER W THOUT CHARGE |F HE OR SHE IS | NDI GENT.

I N DETERM NI NG THE SUI TABILITY OF QUESTIONING AND DETERM NING THE
REASONABLE PERI OD OF TI ME FOR QUESTI ONI NG SUCH A JUVENI LE OFFENDER, THE
JUVENI LE' S AGE, THE PRESENCE OR ABSENCE OF HI' S OR HER PARENTS OR OTHER
PERSONS LEGALLY RESPONSI BLE FOR H' S OR HER CARE AND NOTI FI CATI ON PURSU
ANT TO THI S SUBDI VI SI ON SHALL BE | NCLUDED AMONG RELEVANT CONSI DERATI ONS.

S 67. The crimnal procedure law is anmended by adding a new section
160.56 to read as foll ows:

S 160. 56 CONDI TI ONAL SEALI NG OF CERTAI N CONVI CTI ONS FOR OFFENSES COVM T-
TED BY A DEFENDANT TWENTY YEARS OF AGE OR YOUNGER OR BY A
DEFENDANT CONVI CTED AS A JUVEN LE OFFENDER.

1. WHEN A DEFENDANT | S CONVI CTED FOR ONLY ONE ELI G BLE OFFENSE, ON OR
AFTER THE EFFECTI VE DATE OF THI S SECTI ON, WH CH WAS COW TTED WHEN HE OR
SHE WAS TWENTY YEARS OF AGE OR YOUNGER AND THE DEFENDANT HAS NO PRI OR
CRI M NAL CONVI CTI ONS, THE COURT SHALL CERTIFY UPON CONVI CTION THAT THE
DEFENDANT | S APPARENTLY ELI G BLE FOR CONDI TI ONAL SEALI NG AND SHALL SCHE-
DULE THE DEFENDANT' S CASE FOR REVI EW AT THE EXPI RATI ON OF THE TI ME PERI -
OD SET FORTH IN SUBDIVISION TWO OF THI S SECTI ON. SUCH REVI EW SHALL NOT
REQUI RE A MOTI ON OR APPEARANCE BY A DEFENDANT. UPON THE EXPI RATION OF
THE TIME PERI OD SET FORTH I N SUBDI VI SION TWD OF THI S SECTI ON, THE COURT
SHALL NOTI FY THE DI STRI CT ATTORNEY THAT THE CASE |'S UNDER REVIEW | F THE
DI STRI CT ATTORNEY DOES NOT PROVI DE NOTI CE OF OPPCSI TI ON TO SEALI NG W TH-
I N FORTY- FI VE DAYS OF RECEI PT OF THE NOTI FI CATI ON AND THE COURT DETER-
M NES THAT THE DEFENDANT MEETS THE CRI TERI A FOR SEALI NG AS SET FORTH I N
THI S SECTI ON, THE COURT SHALL ORDER THAT THE RECORD BE CONDI TI ONALLY
SEALED. | F THE DI STRI CT ATTORNEY OPPOSES SEALING HE OR SHE SHALL NOTI -
FY THE COURT OF THE REASONS FOR OPPOSI TION. | F THE COURT HAS DETERM NED,
SUA SPONTE, OR THE DI STRICT ATTORNEY HAS NOTI FI ED THE COURT, THAT THE
DEFENDANT DOES NOT MEET THE CRI TERI A FOR CONDI TI ONAL SEALI NG THE COURT
MUST PROVIDE THE DEFENDANT, ON NOTICE TO THE DI STRI CT ATTORNEY, W TH
NOTI CE AND AN OPPORTUNI TY TO DI SPUTE SUCH FI NDI NG.

VHENEVER THE COURT DETERM NES BY A PREPONDERANCE OF THE EVI DENCE THAT
ALL CRITERI A FOR SEALI NG HAVE BEEN SATI SFI ED AND ORDERS A RECORD CONDI -
TI ONALLY SEALED, THE CLERK OF THE COURT SHALL | MVEDI ATELY NOTIFY THE
COWM SSIONER OF THE DIVISION OF CRIMNAL JUSTICE SERVI CES THAT THE
CONVI CTI ON SHALL BE CONDI TI ONALLY SEALED. FOR PURPCSES OF THI'S SECTI ON,
AN ELIGBLE OFFENSE IS ANY M SDEMEANOR OR FELONY OTHER THAN A FELONY
OFFENSE DEFI NED | N ARTI CLE ONE HUNDRED TWENTY- FI VE OF THE PENAL LAW A
VI OLENT FELONY OFFENSE DEFINED |IN SECTION 70.02 OF THE PENAL LAW A
CLASS A FELONY OFFENSE DEFI NED I N THE PENAL LAW OR AN OFFENSE FOR WHI CH
REG STRATI ON AS A SEX OFFENDER | S REQUI RED PURSUANT TO ARTICLE SIX-C OF
THE CORRECTI ON LAW
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2. AN ELI G BLE OFFENSE MAY BE CONDI TI ONALLY SEALED ONLY:

(A) AFTER THE FOLLOW NG TI ME PERI ODS HAVE ELAPSED:

(1) FOR A M SDEMEANOR, AT LEAST TWO YEARS HAVE PASSED S| NCE: THE ENTRY
O THE JUDGMVENT OR, | F THE DEFENDANT WAS SENTENCED TO A CONDI TI ONAL
DI SCHARGE OR A PERI GD OF PROBATI ON, | NCLUDI NG A PERI GD OF | NCARCERATI ON
IMPOSED |IN CONJUNCTION WTH A SENTENCE OF PROBATI ON OR CONDI Tl ONAL
DI SCHARGE, THE COWPLETI ON OF THE DEFENDANT' S TERM OF PROBATI ON OR CONDI -
TI ONAL DI SCHARGE, OR | F THE DEFENDANT WAS SENTENCED TO | NCARCERATI ON,
THE DEFENDANT' S RELEASE FROM | NCARCERATI ON, VWHI CHEVER | S THE LONGEST; OR

(1) FOR AN ELI G BLE FELONY, OTHER THAN A FELONY CONVI CTI ON AS A JUVE-
Nl LE OFFENDER AS DEFINED | N SUBD VI SI ON FORTY- TWO OF SECTION 1.20 OF
TH S CHAPTER, AT LEAST FI VE YEARS HAVE PASSED SINCE: THE ENTRY OF THE
JUDGVENT OR, | F THE DEFENDANT WAS SENTENCED TO A CONDI Tl ONAL DI SCHARGE
OR A PERI GD OF PROBATI ON, | NCLUDI NG A PERI GD OF | NCARCERATI ON | MPOCSED | N
CONJUNCTI ON W TH A SENTENCE OF PROBATI ON OR CONDI TI ONAL DI SCHARGE, THE
COWPLETION OF THE DEFENDANT'S TERM OF PROBATION OR CONDI TI ONAL
DI SCHARGE, OR | F THE DEFENDANT WAS SENTENCED TO | NCARCERATION, THE
DEFENDANT' S RELEASE FROM | NCARCERATI ON, WHI CHEVER IS THE LONGEST; OR

(I'1'1) FOR A CONVICTION AS A JUVEN LE OFFENDER, AS DEFI NED I N SUBDI VI -
SION FORTY-TWO OF SECTION 1.20 OF TH S CHAPTER, AT LEAST TEN YEARS HAVE
PASSED SINCE: THE ENTRY OF THE JUDGVENT OR, |F THE DEFENDANT WAS
SENTENCED TO A CONDI TI ONAL DI SCHARGE OR A PERI CD OF PROBATI ON, | NCLUDI NG
A PERI OD OF | NCARCERATI ON | MPOSED IN CONJUNCTION WTH A SENTENCE OF
PROBATI ON OR CONDI TI ONAL DI SCHARGE, THE COMPLETI ON OF THE DEFENDANT' S
TERM OF PROBATI ON OR CONDI TI ONAL DI SCHARGE, OR | F THE DEFENDANT WAS
SENTENCED TO | NCARCERATI ON, THE DEFENDANT' S RELEASE FROM | NCARCERATI ON,
VWH CHEVER | S THE LONGEST; AND

(B) I'F THE DEFENDANT HAS NOT BEEN CONVI CTED OF ANY OTHER CRI ME.

2-A. NO RECORD SHALL BE SEALED PURSUANT TO THI S SECTI ON WHI LE CHARGES
ARE PENDI NG FOR ANY OFFENSE.

2-B. NO RECORD SHALL BE SEALED PURSUANT TO THI S SECTI ON WHI LE THE
DEFENDANT | S SUBJECT TO SUPERVI SI ON BY THE DEPARTMENT OF CORRECTI ONS AND
COMVUNI TY SUPERVI SI ON. UPON THE SUCCESSFUL COMPLETION OF SUCH SUPER-
VISION, |IF THE TIME PERIODS SET FORTH | N PARAGRAPH (A) OF SUBDI VI SI ON
TWO OF THI S SECTI ON HAVE ELAPSED FROM THE DATE OF DEFENDANT'S RELEASE
FROM | NCARCERATI ON, THE COURT MAY ORDER THE RECORD CONDI TI ONALLY SEALED
PURSUANT TO THE PROVI SIONS OF THI S SECTI ON.

3. WHEN A CONVI CTI ON | S SEALED PURSUANT TO THI S SECTI ON, ALL OFFICl AL
RECORDS AND PAPERS RELATI NG TO THE ARREST, PROSECUTI ON, AND CONVI CTI ON,
I NCLUDI NG ALL DUPLI CATES AND COPI ES THEREOF, ON FILE WTH THE DI VI SI ON
OF CRIM NAL JUSTI CE SERVI CES OR ANY COURT SHALL BE SEALED AND NOT MADE
AVAI LABLE TO ANY PERSON OR PUBLI C OR PRI VATE AGENCY; PROVI DED, HOWEVER,
THE DIVISION SHALL RETAIN ANY FI NGERPRI NTS, PALMPRI NTS AND PHOTOGRAPHS,
OR DG TAL | MAGES OF THE SAME.

4. RECORDS SEALED PURSUANT TO THI S SECTI ON SHALL BE MADE AVAI LABLE TO

(A) THE DEFENDANT OR THE DEFENDANT' S DESI GNATED AGENT;

(B) QUALI FIED AGENCIES, AS DEFINED IN SUBDIVISION N NE OF SECTION
ElGAT HUNDRED THH RTY-FIVE OF THE EXECUTI VE LAW AND FEDERAL AND STATE
LAW ENFORCEMENT AGENCI ES, WHEN ACTING WTHIN THE SCOPE OF THEIR LAW
ENFORCEMENT DUTI ES;

(© ANY STATE OR LOCAL OFFI CER OR ACGENCY W TH RESPONSI BI LI TY FOR THE
| SSUANCE OF LI CENSES TO POSSESS GUNS, WHEN THE PERSON HAS MADE APPLI CA-
TION FOR SUCH A LI CENSE; OR

(D) ANY PROSPECTI VE EMPLOYER OF A PCLI CE OFFI CER OR PEACE OFFI CER AS
THOSE TERMS ARE DEFI NED | N SUBDI VI SI ONS THI RTY- THREE AND THI RTY- FOUR OF
SECTION 1.20 OF TH S CHAPTER, I N RELATI ON TO AN APPLI CATI ON FOR EMPLOY-
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MENT AS A POLI CE OFFI CER OR PEACE OFFI CER; PROVI DED, HOWEVER, THAT EVERY
PERSON WHO | S AN APPLI CANT FOR THE POCSI TI ON OF POLI CE OFFI CER OR PEACE
OFFICER SHALL BE FURNISHED WTH A COPY OF ALL RECORDS OBTAI NED UNDER
TH S PARAGRAPH AND AFFORDED AN OPPORTUNI TY TO MAKE AN EXPLANATI ON THERE-
TO.

5. | F, SUBSEQUENT TO THE SEALI NG OF RECORDS PURSUANT TO THI S SECTI ON,
THE PERSON WHO | S THE SUBJECT OF SUCH RECORDS | S ARRESTED FOR OR CHARGED
W TH ANY M SDEMEANOR OR FELONY OFFENSE, SUCH RECORDS SHALL BE UNSEALED
| MVEDI ATELY AND REMAIN UNSEALED; PROVIDED, HOWNEVER, THAT | F SUCH NEW
M SDEMEANCOR OR FELONY ARREST RESULTS IN A TERM NATION IN FAVOR OF THE
ACCUSED AS DEFI NED I'N SUBDI VI SI ON THREE OF SECTI ON 160.50 OF THI S ARTI -
CLE OR BY CONVI CTI ON FOR A NON- CRI M NAL OFFENSE AS DESCRIBED I N SECTI ON
160.55 OF THIS ARTICLE, SUCH UNSEALED RECORDS SHALL BE CONDI TI ONALLY
SEALED PURSUANT TO THI S SECTI ON.

6. A DEFENDANT WHO WAS CONVI CTED OF ONLY ONE ELI G BLE OFFENSE PRI OR TO
THE EFFECTI VE DATE OF THI S SECTI ON MAY APPLY TO THE COURT OF CONVI CTI ON,
ON AN APPLI CATION PROMULGATED BY THE DIVISION OF CRIMNAL JUSTICE
SERVI CES, FOR THE CONDI TI ONAL SEALI NG OF SUCH CONVI CTI ON | F:

(A) THE OFFENSE WAS COWM TTED WHEN THE DEFENDANT WAS TVENTY- ONE YEARS
OF AGE OR YOUNGER; AND

(B) THE APPLI CABLE TIME PERI ODS SPECI FIED IN SUBDIVISION TWO OF TH'S
SECTI ON HAVE ELAPSED; AND

(C) THE DEFENDANT HAS NOT BEEN CONVI CTED OF ANY OTHER CRI ME; AND

(D) NO CHARGES ARE PENDI NG FOR ANY CRI ME.

THERE SHALL BE NO FEE ASSOCI ATED W TH THI S APPLI CATI ON AND NO PERSONAL
APPEARANCE BY THE DEFENDANT | S REQUI RED.

7. WHEN AN APPLI CATI ON | S MADE FOR SEALI NG PURSUANT TO SUBDI VI SI ON SI X
OF THI'S SECTION, THE COURT SHALL NOTIFY THE DI STRICT ATTORNEY. |F THE
DI STRI CT ATTORNEY DOES NOT PROVI DE NOTI CE OF OPPCSI TI ON TO SEALI NG W TH-
I N FORTY- FI VE DAYS OF RECEI PT OF THE APPLI CATION AND THE COURT DETER-
M NES THAT THE DEFENDANT MEETS THE CRI TERI A FOR SEALI NG SET FORTH I N
THI'S SECTI ON AND THAT SEALING IS IN THE | NTEREST OF JUSTICE, THE COURT
MAY ORDER THAT THE RECORD BE CONDI Tl ONALLY SEALED I N THE MANNER SET
FORTH IN THIS SECTION AND NOTIFY THE DIVISION OF CRIMNAL JUSTICE
SERVI CES OF THE SAME. | F THE DI STRI CT ATTORNEY OPPOSES THE APPLI CATI ON,
THE COURT SHALL SCHEDULE A HEARI NG UPON NOTICE TO ALL PARTIES. |IF THE
COURT, AT THE CONCLUSI ON OF THE HEARI NG DETERM NES BY A PREPONDERANCE OF
THE EVIDENCE THAT SUCH CONVI CTI ON SHOULD BE SEALED I N THE | NTEREST OF
JUSTI CE, THE COURT SHALL ORDER THAT THE CONVI CTI ON BE SEALED AND NOTI FY
THE COMW SSIONER OF THE DIVISION OF CRIM NAL JUSTI CE SERVI CES OF THE
SAME.

S 68. Section 180.75 of the crimnal procedure | aw i s REPEALED.

S 69. Subdivisions (a) and (b) of section 190.71 of +the crimnal
procedure |aw, subdivision (a) as anended by chapter 7 of the | aws of
2007, subdivision (b) as added by chapter 481 of the laws of 1978, are
amended to read as foll ows:

(a) Except as provided in subdivision six of section 200.20 of this
chapter, a grand jury may not indict (i) a person thirteen years of age
for any conduct or crine other than conduct constituting a crinme defined
in subdivisions one and tw of section 125.25 (rmurder in the second
degree) or such conduct as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, (ii) a person fourteen
[or], fifteen, SIXTEEN OR COMVENCI NG JANUARY FI RST, TWO THOUSAND EI GH
TEEN, SEVENTEEN years of age for any conduct or crinme other than conduct
constituting a crine defined in subdivisions one and two of section
125.25 (nurder in the second degree) and in subdivision three of such
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section provided that the underlying crinme for the nmurder charge is one
for which such person is crimnally responsible; 135.25 (kidnapping in
the first degree); 150.20 (arson in the first degree); subdivisions one
and two of section 120.10 (assault in the first degree); 125.20
(mansl aughter in the first degree); subdivisions one and two of section
130.35 (rape in the first degree); subdivisions one and two of section
130.50 (crimnal sexual act in the first degree); 130.70 (aggravated
sexual abuse in the first degree); 140.30 (burglary in the first
degree); subdivision one of section 140.25 (burglary in the second
degree); 150.15 (arson in the second degree); 160.15 (robbery in the
first degree); subdivision tw of section 160.10 (robbery in the second
degree) of the penal |aw, subdivision four of section 265.02 of the
penal |aw, where such firearmis possessed on school grounds, as that
phrase is defined in subdivision fourteen of section 220.00 of the pena
law;, or section 265.03 of the penal |aw, where such nachi ne gun or such
firearmis possessed on school grounds, as that phrase is defined in
subdi vision fourteen of section 220.00 of the penal |aw, or defined in
the penal law as an attenpt to commt nurder in the second degree or
kidnapping in the first degree, or such conduct as a sexually notivated
fel ony, where authorized pursuant to section 130.91 of the penal |aw,
(1'11) A PERSON S| XTEEN OR COMVENCI NG JANUARY FI RST, TWO THOUSAND EI GH
TEEN, SEVENTEEN YEARS OF AGE FOR ANY CONDUCT OR CRI ME OTHER THAN CONDUCT
CONSTI TUTI NG A VI OLENT FELONY DEFI NED I N SECTI ON 70. 02 OF THE PENAL LAW
A CRIME THAT | S CLASSI FI ED AS A CLASS A FELONY EXCEPTI NG THOSE CLASS A
FELONI ES WHI CH REQUI RE, AS AN ELEMENT OF THE OFFENSE, THAT THE DEFENDANT
BE EICGHTEEN YEARS OF AGE OR O.DER; A CRIME DEFINED I N THE FOLLOW NG
SECTI ONS OF THE PENAL LAW SECTION 120.03 (VEH CULAR ASSAULT IN THE
SECOND DEGREE); 120.04 (VEH CULAR ASSAULT I N THE FI RST DEGREE); 120.04-A
( AGGRAVATED VEH CULAR ASSAULT); 125.10 (CRI M NALLY NEGLI GENT HOM Cl DE)
125. 11 (AGGRAVATED CRI M NALLY NEGLIGENT HOMCIDE); 125.12 (VEH CULAR
MANSLAUGHTER I N THE SECOND DEGREE); 125.13 (VEH CULAR MANSLAUGHTER I N
THE FIRST DEGREE); 125.14 (AGGRAVATED VEH CULAR HOM CIDE); 125.15
( MANSLAUGHTER | N THE SECOND DEGREE); 125.20 ( MANSLAUGHTER IN THE FI RST
DEGREE) ; 125.21 ( AGGRAVATED MANSLAUGHTER IN THE SECOND DEGREE); 125.22
(AGGRAVATED MANSLAUGHTER I N THE FI RST DEGREE); 215.11 (TAMPERING W TH A
W TNESS I N THE THI RD DEGREE) PROVI DED THAT THE CRI M NAL PROCEEDI NG I N
VH CH THE PERSON IS TAMPERI NG | S ONE FOR VWHI CH SUCH PERSON | S CRI M NALLY
RESPONSI BLE; 215.12 (TAMPERING WTH A WTNESS IN THE SECOND DEGREE)
PROVI DED THAT THE CRI M NAL PROCEEDI NG IN WHI CH THE PERSON |S TAMPERI NG
IS ONE FOR WHI CH SUCH PERSON |'S CRI M NALLY RESPONSI BLE; 215. 13 ( TAMPER-
ING WTH A WTNESS IN THE FIRST DEGREE) PROVIDED THAT THE CRIM NAL
PROCEEDI NG | N WHI CH THE PERSON | S TAMPERI NG | S ONE FOR WHI CH SUCH PERSON
IS CRIMNALLY RESPONSIBLE; 215.52 (AGGRAVATED CRI M NAL CONTEMPT); ACTS
CONSTI TUTI NG A SPECI FI ED OFFENSE DEFI NED I N SUBDI VI SION TWO OF SECTI ON
130.91 OF THE PENAL LAWWHEN COVM TTED AS A SEXUALLY MOTI VATED FELONY;
ACTS CONSTI TUTI NG A SPECI FI ED OFFENSE DEFI NED I N SUBDI VI SION THREE OF
SECTI ON 490.05 OF THE PENAL LAWWHEN COW TTED AS AN ACT OF TERRORI SM
ACTS CONSTI TUTI NG A FELONY DEFI NED | N ARTI CLE FOUR HUNDRED NI NETY OF THE
PENAL LAW AND ACTS CONSTI TUTING A CRI ME SET FORTH I N SUBDI VI SI ON ONE OF
SECTI ON 105. 10 AND SECTI ON 105. 15 OF THE PENAL LAW PROVIDED THAT THE
UNDERLYI NG CRI ME FOR THE CONSPI RACY CHARGE IS ONE FOR WHI CH SUCH PERSON
'S CRIM NALLY RESPONSI BLE

(b) Agrand jury may vote to file a request to renove a charge to the
famly court if it finds that a person [thirteen, fourteen or fifteen]
SI XTEEN, OR COMVENCI NG JANUARY FI RST, TWO THOUSAND ElI GHTEEN, SEVENTEEN
years of age OR YOUNGER did an act which, if done by a person over the
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age of sixteen, OR COMENCI NG JANUARY FIRST, TWO THOUSAND EI GHTEEN
SEVENTEEN, woul d constitute a crinme provided (1) such act is one for
which it may not indict; (2) it does not indict such person for a cring;
and (3) the evidence before it is legally sufficient to establish that
such person did such act and conpetent and adni ssi bl e evidence before it
provi des reasonabl e cause to believe that such person did such act.

S 70. Subdivision 6 of section 200.20 of the crimnal procedure |aw,
as added by chapter 136 of +the laws of 1980, is anmended to read as
fol | ows:

6. Were an indictnent charges at | east one of fense against a defend-
ant who was under the age of [sixteen] SEVENTEEN, OR COVMENCI NG JANUARY
FI RST, TWO THOUSAND EI GHTEEN, EI GHTEEN at the time of the comm ssion of
the crime and who did not |lack crimnal responsibility for such crinme by
reason of infancy, the indictnent may, in addition, charge in separate
counts one or nore other offenses for which such person would not have
been crimnally responsi ble by reason of infancy, if:

(a) the offense for which the defendant is crimnally responsible and
the one or nore other offenses for which he would not have been crim-
nally responsible by reason of infancy are based upon the sanme act or
upon the sane crimnal transaction, as that termis defined in subdivi-
sion two of section 40.10 of this chapter; or

(b) the offenses are of such nature that either proof of the first
of fense woul d be material and adm ssible as evidence in chief upon a
trial of the second, or proof of the second would be material and adm s-
sible as evidence in chief upon a trial of the first.

S 71. The opening paragraph of subdivision 1 and subdivision 5 of
section 210.43 of the crimnal procedure | aw, as added by chapter 411 of
the laws of 1979, are anended to read as foll ows:

After [a notion by a juvenile offender, pursuant to subdivision five
of section 180.75 of this chapter, or after] arraignment of a juvenile
of f ender upon an indictnent, the superior court may, on notion of any
party or on its own notion

[6. a. |If the court orders renoval of the action to famly court, it
shall state on the record the factor or factors upon which its determ -
nation is based, and, the court shall give its reasons for renoval in
detail and not in conclusory ternms.

b. The district attorney shall state upon the record the reasons for
his consent to renoval of the action to the famly court. The reasons
shall be stated in detail and not in conclusory terns.]

S 72. Paragraph (g) of subdivision 5 of section 220.10 of the crimna
procedure | aw, as anmended by chapter 410 of the laws of 1979, subpara-
graph (iii) as anmended by chapter 264 of the |laws of 2003, the second
undesi gnat ed par agraph as anended by chapter 920 of the laws of the | aws
of 1982 and the closing paragraph as anended by chapter 411 of the |aws
of 1979, is anended to read as foll ows:

(g0 Were the defendant is a juvenile offender, the provisions of
par agr aphs (a), (b), (c) and (d) of this subdivision shall not apply and
any plea entered pursuant to subdivision three or four of this section,
nmust be as foll ows:

(i) If the indictnent charges a person fourteen [or], fifteen OR
SI XTEEN, OR COMVENCI NG JANUARY FI RST, TWDO THOUSAND EI GHTEEN, SEVENTEEN
years old wth the crine of nurder in the second degree any plea of
guilty entered pursuant to subdivision three or four nust be a plea of
guilty of a crime for which the defendant is crimnally responsible;

(ii) 1f the indictnent does not charge a crine specified in subpara-
graph (i) of this paragraph, then any plea of guilty entered pursuant to
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subdi vision three or four of this section nmust be a plea of guilty of a
crime for which the defendant is crimnally responsible unless a plea of
guilty is accepted pursuant to subparagraph (iii) of this paragraph;

(ii1) Were the indictnent does not <charge a crine specified in
subpar agraph (i) of this paragraph, the district attorney nay reconmend
renoval of the action to the famly court. Upon nmaki ng such recomenda-
tion the district attorney shall submt a subscribed nmenorandum setting
forth: (1) a recomendation that the interests of justice would best be
served by renoval of the action to the famly «court; and (2) if the
indictment charges a thirteen year old with the crine of nmurder in the
second degree, or a fourteen [or], fifteen OR SIXTEEN YEAR OLD, OR
COMMENCI NG  JANUARY FI RST TWO THOUSAND ElI GHTEEN, SEVENTEEN year old with
the crimes of rape in the first degree as defined in subdivision one of
section 130.35 of the penal law, or crimnal sexual act in the first
degree as defined in subdivision one of section 130.50 of the penal |aw,
or an arnmed felony as defined in paragraph (a) of subdivision forty-one
of section 1.20 of this chapter specific factors, one or nore of which
reasonably supports the recommendati on, showing, (i) mtigating circum
stances that bear directly wupon the manner in which the crinme was
commtted, or (ii) where the defendant was not the sole participant in
the crinme, that the defendant's participation was relatively mnor
al t hough not so mnor as to constitute a defense to the prosecution, or
(ii1) possible deficiencies in proof of the crine, or (iv) where the
juvenil e of fender has no previous adjudications of having conmtted a
designated felony act, as defined in subdivision eight of section 301.2
of the famly court act, regardless of the age of the offender at the
time of commssion of the act, that the crimnal act was not part of a
pattern of crimnal behavior and, in view of the history of the offen-
der, is not likely to be repeated.

If the court is of the opinion based on specific factors set forth in
the district attorney's nenorandumthat the interests of justice would
best be served by renoval of the action to the famly court, a plea of
guilty of a crime or act for which the defendant is not <crimnally
responsi bl e may be entered pursuant to subdivision three or four of this
section, except that a thirteen year old charged with the crine of
nmurder in the second degree may only plead to a designated felony act,
as defined in subdivision eight of section 301.2 of the famly court
act .

Upon accepting any such plea, the court nust specify upon the record
the portion or portions of the district attorney's statement the court
is relying upon as the basis of its opinion and that it believes the
interests of justice would best be served by renoval of the proceedi ng
to the famly court. Such plea shall then be deened to be a juvenile
del i nquency fact determnation and the court upon entry thereof nust
direct that the action be renoved to the famly court in accordance with
the provisions of article seven hundred twenty-five of this chapter.

S 73. Section 410.60 of the crimnal procedure law, as anended by
chapter 652 of the laws of 2008, is amended to read as foll ows:

S 410. 60 Appearance before court.

(A) A person who has been taken into custody pursuant to section
410. 40 or section 410.50 of this article for violation of a condition of
a sentence of probation or a sentence of conditional discharge nmnust
forthwith be brought before the court that inposed the sentence. Were a
vi ol ation of probation petition and report has been filed and the person
has not been taken 1into custody nor has a warrant been issued, an
initial court appearance shall occur within ten business days of the
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court's issuance of a notice to appear. If the court has reasonabl e
cause to believe that such person has violated a condition of the
sentence, it may commit himOR HER to the custody of the sheriff or fix
bail or release such person on his OR HER own recogni zance for future
appearance at a hearing to be held in accordance with section 410.70 of
this article. If the court does not have reasonabl e cause to believe
t hat such person has violated a condition of the sentence, it nust
direct that he OR SHE be rel eased.

(B) A JUVEN LE OFFENDER WHO HAS BEEN TAKEN | NTO CUSTODY PURSUANT TO
SECTI ON 410. 40 OR SECTION 410.50 OF THHS ARTICLE FOR VIOLATION OF A
CONDI TION OF A SENTENCE OF PROBATION OR A SENTENCE OF CONDI Tl ONAL
DI SCHARGE MUST FORTHW TH BE BROUGHT BEFORE THE COURT THAT | MPCSED THE
SENTENCE. VHERE A VI OLATI ON OF PROBATI ON PETI TI ON AND REPORT HAS BEEN
FI LED AND THE PERSON HAS NOT BEEN TAKEN | NTO CUSTODY NOR HAS A WARRANT
BEEN | SSUED, AN I NI TI AL COURT APPEARANCE SHALL OCCUR W THI N TEN BUSI NESS
DAYS OF THE COURT'S | SSUANCE OF A NOTICE TO APPEAR. | F THE COURT HAS
REASONABLE CAUSE TO BELI EVE THAT SUCH PERSON HAS VI OLATED A CONDI TI ON OF
THE SENTENCE, IT MAY COWM T H M OR HER TO THE CUSTODY OF THE SHERI FF OR
FIX BAIL OR RELEASE SUCH PERSON ON H S OR HER OAN RECOGNI ZANCE FOR
FUTURE APPEARANCE AT A HEARING TO BE HELD I N ACCORDANCE W TH SECTI ON
410.70 OF TH S ARTI CLE. PROVI DED, HOWEVER, NOTHI NG HEREI N SHALL AUTHOR-
| ZE A JUVENI LE TO BE DETAI NED FOR A VI OLATI ON OF A CONDI TI ON THAT WoOULD
NOT CONSTI TUTE A CRIME | F COW TTED BY AN ADULT UNLESS THE COURT DETER-
M NES (1) THAT THE JUVENI LE POSES A SPECI FI C | MM NENT THREAT TO PUBLIC
SAFETY AND STATES THE REASONS FOR THE FI NDI NG ON THE RECORD OR (I1) THE
JUVENI LE IS ON PROBATI ON FOR AN ACT THAT WOULD CONSTITUTE A VI COLENT
FELONY AS DEFINED IN SECTION 70.02 OF THE PENAL LAWIF COW TTED BY AN
ADULT AND THE USE OF GRADUATED SANCTIONS HAS BEEN EXHAUSTED W THOUT
SUCCESS. | F THE COURT DCES NOT HAVE REASONABLE CAUSE TO BELI EVE THAT
SUCH PERSON HAS VI OLATED A CONDI TION OF THE SENTENCE, |T MJST DI RECT
THAT THE JUVENI LE BE RELEASED

S 74. Subdivision 5 of section 410.70 of the penal |aw, as anended by
chapter 17 of the laws of 2014, is anended to read as foll ows:

5. Revocation; nodification; continuation. (A) At the conclusion of
the hearing the court nay revoke, continue or nodify the sentence of
probation or conditional discharge. Were the court revokes t he
sentence, it nust inpose sentence as specified in subdivisions three and
four of section 60.01 of the penal |aw. Were the court continues or
nodi fies the sentence, it nmust vacate the declaration of delinquency and
direct that the defendant be released. |If the alleged violation is
sustained and the <court continues or nodifies the sentence, it nay
extend the sentence up to the period of interruption specified in subdi-
vision two of section 65.15 of the penal law, but any tine spent in
custody in any correctional institution pursuant to section 410.60 of
this article shall be credited against the term of the sentence.
Provided further, where the alleged violation is sustained and the court
continues or nodifies the sentence, the court nay also extend the
remai ni ng period of probation up to the maximum term authorized by
section 65.00 of the penal |aw Provided, however, a defendant shal
receive credit for the tinme during which he or she was supervi sed under
the original probation sentence prior to any declaration of delinquency
and for any tine spent in custody pursuant to this article for an
al | eged viol ati on of probation.

(B) NOTW THSTANDI NG PARAGRAPH (A) OF THI'S SUBDI VI SI ON, NOTHI NG HEREI N
SHALL AUTHORI ZE THE PLACEMENT OF A JUVENI LE FOR A VI CLATION OF A CONDI -
TION THAT WOULD NOT CONSTI TUTE A CRIME | F COW TTED BY AN ADULT UNLESS
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THE COURT DETERM NES (1) THAT THE JUVENILE POSES A SPECIFIC | MM NENT
THREAT TO PUBLIC SAFETY AND STATES THE REASONS FOR THE FI NDI NG ON THE
RECORD OR (Il1) THE JUVENILE IS ON PROBATION FOR AN ACT THAT WoULD
CONSTI TUTE A VI OLENT FELONY AS DEFI NED I N SECTI ON 70. 02 OF THE PENAL LAW
IF COW TTED BY AN ADULT AND THE USE OF GRADUATED SANCTI ONS HAS BEEN
EXHAUSTED W THOUT SUCCESS.

S 75. The crimnal procedure law is anmended by adding a new section
410.90-a to read as foll ows:

S 410. 90- A SUPERI OR COURT; YOUTH PART.

NOTW THSTANDI NG ANY OTHER PROVI SIONS OF THI' S ARTI CLE, ALL PROCEEDI NGS
RELATI NG TO A JUVEN LE OFFENDER SHALL BE HEARD | N THE YOUTH PART OF THE
SUPERI OR COURT HAVI NG JURI SDI CTI ON AND ANY | NTRASTATE TRANSFERS UNDER
THI' S ARTI CLE SHALL BE BETWEEN COURTS DESI GNATED AS A YOUTH PART PURSUANT
TO ARTI CLE SEVEN HUNDRED TVENTY- TWO OF THI S CHAPTER

S 76. Section 510.15 of the crimnal procedure law, as anended by
chapter 411 of the laws of 1979, subdivision 1 as designated and subdi -
vision 2 as added by chapter 359 of the laws of 1980, is anmended to read
as foll ows:

S 510.15 Conm tnent of principal under [sixteen] SEVENTEEN OR El GHTEEN

1. When a principal who is under the age of [sixteen] SEVENTEEN, OR
COMWWENCI NG JANUARY FI RST, TWO THOUSAND ElI GHTEEN UNDER THE AGE OF ElI G+
TEEN, is commtted to the custody of the sheriff the court nust direct
that the principal be taken to and |lodged in a place certified by the
state [division for youth] OFFICE OF CH LDREN AND FAM LY SERVICES as a
juvenile detention facility for the reception of children. Were such a
direction is nade the sheriff shall deliver the principal in accordance
therewith and such person shall although | odged and cared for in a juve-
nile detention facility continue to be deened to be in the custody of

the sheriff. No principal [under the age of sixteen] to whomthe
provi sions of this section may apply shall be detained in any prison,
jail, lockup, or other place used for adults convicted of a crinme or

under arrest and charged with the comrission of a crine [wthout the
approval of the state division for youth in the case of each principa
and the statement of its reasons therefor]. The sheriff shall not be
liable for any acts done to or by such principal resulting fromnegli-
gence in the detention of and care for such principal, when the princi-
pal is not in the actual custody of the sheriff.

2. Except upon consent of the defendant or for good cause shown, in
any case in which a new securing order is issued for a principal previ-
ously commtted to the custody of the sheriff pursuant to this section,
such order shall further direct the sheriff to deliver the principa
from a juvenile detention facility to the person or place specified in
t he order.

S 77. Subdivision 1 of section 720.10 of the crimnal procedure |aw,
as anended by chapter 411 of the laws of 1979, is anmended to read as
fol | ows:

1. "Youth" neans a person charged with a crine alleged to have been
committed when he was at |east sixteen years old and | ess than [nine-
teen] TVENTY-ONE years old or a person charged with being a juvenile
offender as defined in subdivision forty-two of section 1.20 of this
chapter.

S 78. Subdivision 3 of section 720.15 of the crimnal procedure |aw,
as anended by chapter 774 of the laws of 1985, is anmended to read as
fol | ows:

3. The provisions of subdivisions one and two of this section requir-
ing or authorizing the accusatory instrunent filed against a youth to be
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sealed, and the arraignment and all proceedings in the action to be
conducted in private shall not apply in connection with a pendi ng charge
of conmitting any [felony] SEX offense as defined in the penal |law [The
provi sions of subdivision one requiring the accusatory instrunent filed
agai nst a youth to be seal ed shall not apply where such youth has previ-
ously been adjudi cated a youthful offender or convicted of a crine.]

S 79. Subdivision 1 of section 720.20 of the crimnal procedure |aw,
as anended by chapter 652 of the laws of 1974, is anmended to read as
fol | ows:

1. Upon conviction of an eligible youth, the court nust order a pre-
sentence investigation of the defendant. After receipt of a witten
report of the investigation and at the time of pronouncing sentence the
court nust determne whether or not the eligible youth is a youthful
of fender. Such determ nation shall be in accordance with the follow ng
criteria:

(a) If in the opinion of the court the interest of justice would be
served by relieving the eligible youth from the onus of a crimna
record and by not inmposing an indeternminate term of inprisonnent of nore
than four years, the court may, in its discretion, find the eligible
youth is a youthful offender; [and]

(b) Where the conviction is had in a local crimnal court and the
eligible youth had not prior to comencenent of trial or entry of a plea
of guilty been convicted of a crine or found a yout hful offender, the
court rmust find he is a youthful offender[.]; AND

(© THERE SHALL BE A PRESUMPTI ON TO GRANT YOUTHFUL OFFENDER STATUS TO
AN ELI G BLE YOUTH WHO HAS NOT PREVI OQUSLY BEEN CONVI CTED AND SENTENCED OR
ADIJUDI CATED FOR A FELONY, UNLESS THE DI STRI CT ATTORNEY UPON MOTI ON W TH
NOT LESS THAN SEVEN DAYS NOTI CE TO SUCH PERSON OR HHS OR HER ATTORNEY
DEMONSTRATES TO THE SATISFACTION OF THE COURT THAT THE | NTERESTS OF
JUSTI CE REQUI RE OTHERW SE.

S 79-a. Subdivision 1 of section 720.35 of the crimnal procedure |aw,
as anmended by chapter 402 of the laws of 2014, is anmended to read as
fol | ows:

1. [A] EXCEPT AS PROVI DED I N SUBDI VI SI ON THREE OF SECTI ON 60. 10 OF THE
PENAL LAW A youthful offender adjudication is not a judgnment of
conviction for a crinme or any other offense, and does not operate as a
di squalification of any person so adjudged to hold public office or
public enploynent or to receive any license granted by public authority
but shall be deemed a conviction only for the purposes of transfer of
supervi sion and custody pursuant to section two hundred fifty-nine-m of
the executive | aw. A defendant for whom a yout hful offender adjudication
was substituted, who was originally charged with prostitution as defined
in section 230.00 of the penal law or loitering for the purposes of
prostitution as defined in subdivision two of section 240.37 of the
penal |aw provided that the person does not stand charged with loitering
for the purpose of patronizing a prostitute, for an offense allegedly
comm tted when he or she was sixteen or seventeen years of age, shall be
deened a "sexually exploited child" as defined in subdivision one of
section four hundred forty-seven-a of the social services |aw and there-
fore shall not be considered an adult for purposes related to the charg-
es in the youthful offender proceeding or a proceedi ng under section
170.80 of this chapter

S 80. The crimnal procedure |law is anmended by adding a new article
722 to read as foll ows:
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ARTI CLE 722
PROCEEDI NGS AGAI NST JUVEN LE OFFENDERS; ESTABLI SHVENT OF YOUTH
PART AND RELATED PROCEDURES
SECTI ON 722. 00 PROBATI ON CASE PLANNI NG AND SERVI CES.
722.10 YOUTH PART OF THE SUPERI OR COURT ESTABLI SHED.
722. 20 PROCEEDI NGS UPON A COWVPLAI NT.
S 722. 00 PROBATI ON CASE PLANNI NG AND SERVI CES.

1. EVERY PROBATI ON DEPARTMENT SHALL CONDUCT A RI SK AND NEEDS ASSESS-
MENT W TH RESPECT TO ANY JUVENI LE RELEASED ON RECOGNI ZANCE, RELEASED
UNDER SUPERVI SION, OR POSTING BAIL AT OR FOLLON NG ARRAI GNMENT BY A
YOUTH PART WTHI N I TS JURI SDI CTI ON. THE COURT SHALL ORDER ANY SUCH JUVE-
NI LE TO REPORT W THI N SEVEN CALENDAR DAYS TO THE PROBATI ON DEPARTMENT
FOR PURPOSES OF ASSESSMENT. BASED UPON THE ASSESSMENT FI NDI NGS, THE
PROBATI ON DEPARTMENT SHALL REFER THE JUVENI LE TO AVAI LABLE SPECI ALI ZED
AND EVI DENCE- BASED SERVICES TO M Tl GATE ANY RI SKS | DENTI FI ED AND TO
ADDRESS | NDI VI DUAL NEEDS.

2. ANY JUVEN LE UNDERGO NG SERVICES SHALL EXECUTE APPROPRI ATE AND
NECESSARY CONSENT FORMS, WHERE APPLI CABLE, TO ENSURE THAT THE PROBATI ON
DEPARTMENT MAY COMMUNI CATE W TH ANY SERVICE PROVIDER AND RECEIVE
PROGRESS REPORTS WTH RESPECT TO SERVICES OFFERED ANDY OR DELI VERED
I NCLUDI NG BUT NOT LIMTED TO DI AGNOCSI S, TREATMENT, PROGNCSIS, TEST
RESULTS, JUVEN LE ATTENDANCE AND | NFORMATI ON REGARDI NG JUVENI LE COWPLI -
ANCE OR NONCOWPLI ANCE W TH PROGRAM SERVI CE REQUI REMENTS, | F ANY.

3. NOTH NG SHALL PRECLUDE THE PROBATI ON DEPARTMENT AND JUVEN LE FROM
ENTERING INTO A VOLUNTARY WRI TTEN FORVAL CASE PLAN AS TO TERMS AND
CONDI TI ONS TO BE MET, | NCLUDI NG, BUT NOT LIMTED TO, REPORTING TO THE
PROBATI ON DEPARTMENT AND OTHER PROBATI ON DEPARTMENT CONTACTS, UNDERGO NG
ALCOHCL, SUBSTANCE ABUSE, OR MENTAL HEALTH TESTI NG PARTI Cl PATI NG I N
SPECI FI C SERVI CES, ADHERI NG TO SERVI CE PROGRAM REQUI REMENTS, AND SCHOCL
ATTENDANCE, VWHERE APPLI| CABLE.

4. VWHEN PREPARING A PRE-SENTENCE | NVESTI GATI ON REPCRT OF ANY SUCH
YOUTH, THE PROBATI ON DEPARTMENT SHALL | NCORPORATE A SUMVARY OF THE
ASSESSMVENT FI NDI NGS, ANY REFERRALS AND PROGRESS W TH RESPECT TO M TI GAT-
I NG RI SK AND ADDRESSI NG ANY | DENTI FI ED JUVENI LE NEEDS.

S 722.10 YOQUTH PART OF THE SUPERI OR COURT ESTABLI SHED.

THE CH EF ADM NI STRATOR OF THE COURTS | S HEREBY DI RECTED TO ESTABLI SH,
IN A SUPERI OR COURT I N EACH COUNTY OF THE STATE THAT EXERCI SES CRI M NAL
JURI SDI CTI ON, A PART OF COURT TO BE KNOWN AS THE YOUTH PART OF THE SUPE-
RI OR COURT FOR THE COUNTY IN WH CH SUCH COURT PRESI DES. JUDGES PRESI D
ING IN THE YOUTH PART SHALL RECElIVE TRAI NI NG I N SPECI ALI ZED AREAS,
I NCLUDI NG BUT NOT LIMTED TO JUVEN LE JUSTI CE, ADOLESCENT DEVELOPMENT
AND EFFECTI VE TREATMENT METHODS FOR REDUCI NG CRI ME COW SSI ON BY ADCLES-
CENTS. THE YOUTH PART SHALL HAVE EXCLUSIVE JURISDICTION OF ALL
PROCEEDI NGS | N RELATI ON TO JUVEN LE OFFENDERS.

S 722. 20 PROCEEDI NGS UPON A COWVPLAI NT.

1. WHEN A JUVEN LE OFFENDER | S ARRAIGNED BEFORE A YOUTH PART, THE
PROVISIONS OF TH'S SECTION SHALL APPLY IN LIEU OF THE PROVI SI ONS OF
SECTI ONS 180. 30, 180.50 AND 180. 70 OF TH S CHAPTER.

2. THE YOQUTH PART SHALL HOLD A HEARING ON THE COWPLAINT. AT THE
CONCLUSION OF THE HEARING THE COURT MJST DI SPOSE OF THE FELONY
COVPLAI NT AS FOLLOWE:

(A) IF THERE | S REASONABLE CAUSE TO BELI EVE THAT THE DEFENDANT COWM T-
TED A CRIME FOR VWH CH A PERSON UNDER THE AGE OF EIGHTEEN IS CRI M NALLY
RESPONSI BLE, THE COURT MJST ORDER THAT THE DEFENDANT BE HELD FOR THE
ACTI ON OF A GRAND JURY; OR
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(B) IF THERE | S NOT REASONABLE CAUSE TO BELIEVE THAT THE DEFENDANT
COMWM TTED A CRI ME FOR VWH CH A PERSON UNDER THE AGE OF EIGHTEEN | S CRI M -
NALLY RESPONSI BLE BUT THERE 1S REASONABLE CAUSE TO BELI EVE THAT THE
DEFENDANT 1S A "JUVEN LE DELI NQUENT", AS DEFINED IN SUBDI VISION ONE OF
SECTI ON 301.2 OF THE FAM LY COURT ACT, THE COURT MJST SPECI FY THE ACT OR
ACTS |IT FOUND REASONABLE CAUSE TO BELI EVE THE DEFENDANT DI D AND DI RECT
THAT THE ACTI ON BE REMOVED TO THE FAM LY COURT IN ACCORDANCE WTH THE
PROVI SI ONS OF ARTI CLE SEVEN HUNDRED TWENTY-FI VE OF TH' S TI TLE; OR

(O |IF THERE 1S NOTI REASONABLE CAUSE TO BELI EVE THAT THE DEFENDANT
COMW TTED ANY CRI M NAL ACT, THE COURT MJUST DI SM SS THE FELONY COVPLAI NT
AND DI SCHARGE THE DEFENDANT FROM CUSTCDY |F HE OR SHE | S I N CUSTODY, OR
IF HE OR SHE IS AT LIBERTY ON BAIL, | T MUST EXONERATE THE BAI L.

3. NOTW THSTANDI NG THE PROVI SIONS OF SUBDI VI SION TWO THIS  SECTION, A
YOUTH PART SHALL, (A) ORDER REMOVAL OF AN ACTI ON AGAI NST A JUVEN LE
OFFENDER ACCUSED OF ROBBERY | N THE SECOND DEGREE AS DEFINED IN SUBDI VI -
SION TWO OF SECTION 160.10; AND A JUVEN LE OFFENDER ACCUSED OF COW T-
TING A VI CLENT FELONY OFFENSE AS DEFINED I'N SUBDI VI SION ONE  OF SECTI ON
70. 02 OF THE PENAL LAW AT AGE SI XTEEN, OR AFTER JANUARY FI RST, TWO THOU-
SAND EI GHTEEN, AT AGE SIXTEEN OR SEVENTEEN, FOR WH CH A YOUTH AGE
FI FTEEN OR YOUNGER IS NOT CRI M NALLY RESPONSI BLE, TO THE FAMLY COURT
PURSUANT TO THE PROVI SI ONS OF ARTI CLE SEVEN HUNDRED TVENTY-FI VE OF TH S
CHAPTER | F, AFTER CONSI DERATI ON OF THE FACTORS SET FORTH |IN PARAGRAPH
(© OF THI S SUBDI VI SI ON, THE COURT DETERM NES THAT TO DO SO WOULD BE I N
THE | NTERESTS OF JUSTI CE. PROVI DED, HOWNEVER, THAT THE COURT SHALL FIND
THAT SUCH REMOVAL IS NOT IN THE | NTERESTS OF JUSTI CE | F THE YOUTH PLAYED
A PRI MARY ROLE I N COWM SSI ON OF THE CRI ME OR AGGRAVATI NG Cl RCUMSTANCES,
I NCLUDI NG BUT NOT LIMTED TO THE YOUTH S USE OF A WEAPQON, ARE PRESENT.
(B) AT THE REQUEST OF THE DI STRI CT ATTORNEY, CORDER REMOVAL OF AN ACTI ON
AGAI NST A JUVEN LE OFFENDER, OTHER THAN AN ACTI ON SUBJECT TO PARAGRAPH
(A) OF THIS SUBDI VI SION, TO THE FAM LY COURT PURSUANT TO THE PROVI SI ONS
OF ARTI CLE SEVEN HUNDRED TVENTY-FI VE OF THI S CHAPTER I F, UPON CONSI DER-
ATION OF THE CRI TERI A SET FORTH I N PARAGRAPH (C) OF THIS SUBDIVISION, IT
'S DETERM NED THAT TO DO SO WOULD BE I N THE | NTERESTS OF JUSTI CE. WHERE,
HOANEVER, THE FELONY COVPLAI NT CHARGES THE JUVEN LE OFFENDER CHARGED W TH
MURDER |IN THE SECOND DEGREE AS DEFI NED I N SECTI ON 125. 25 OF THE PENAL
LAW RAPE IN THE FI RST DEGREE, AS DEFI NED I N SUBDI VI SION ONE OF SECTI ON
130.35 OF THE PENAL LAW CRIM NAL SEXUAL ACT IN THE FI RST DEGREE, AS
DEFI NED I N SUBDI VI SI ON ONE OF SECTI ON 130.50 OF THE PENAL LAW OR AN
ARVMED FELONY AS DEFINED | N PARAGRAPH (A) OF SUBDI VI SI ON FORTY- ONE OF
SECTION 1.20 OF THS CHAPTER, A DETERM NATION THAT SUCH ACTION BE
REMOVED TO THE FAM LY COURT SHALL, | N ADDI TI ON, BE BASED UPON A FI NDI NG
OF ONE OR MORE OF THE FOLLOW NG FACTCRS: (1) M TIGATING Cl RCUMSTANCES
THAT BEAR DI RECTLY UPON THE MANNER IN VH CH THE CRI ME WAS COW TTED,;
(1'l) WHERE THE DEFENDANT WAS NOT THE SOLE PARTI CI PANT IN THE CRI ME, THE
DEFENDANT' S PARTI Cl PATI ON WAS RELATI VELY M NOR ALTHOUGH NOT SO M NCR AS
TO CONSTI TUTE A DEFENSE TO THE PROSECUTION; OR (I11) PCSSI BLE DEFI Cl EN-
CIES IN THE PROOF OF THE CRI ME.

(O IN MAKING |ITS DETERM NATI ON PURSUANT TO PARAGRAPH (A) OF THI S
SUBDI VI SI ON THE COURT SHALL, TO THE EXTENT APPLI CABLE, EXAM NE | NDI VI D-
UALLY AND COLLECTI VELY, THE FOLLOW NG

(1) THE SERI OQUSNESS AND Cl RCUMSTANCES OF THE OFFENSE;

(1) THE EXTENT OF HARM CAUSED BY THE OFFENSE;

(1) THE EVIDENCE OF GUILT, WHETHER ADM SSI BLE OR | NADM SSI BLE AT
TRI AL,

(1'V) THE HI STORY, CHARACTER AND CONDI TI ON OF THE DEFENDANT,;
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(V) THE PURPOSE AND EFFECT OF | MPOSI NG UPON THE DEFENDANT A SENTENCE
AUTHORI ZED FOR THE OFFENSE;

(M) THE |MPACT OF A REMOVAL OF THE CASE TO THE FAM LY COURT ON THE
SAFETY OR WELFARE OF THE COVMUNI TY;

(M) THE | MPACT OF A REMOVAL OF THE CASE TO THE FAM LY COURT UPON THE
CONFI DENCE OF THE PUBLIC IN THE CRI M NAL JUSTI CE SYSTEM

(M11) WHERE THE COURT DEEMS | T APPROPRI ATE, THE ATTITUDE OF THE
COVPLAI NANT OR VI CTIM W TH RESPECT TO THE MOTI ON; AND

(1'X) ANY OTHER RELEVANT FACT | NDI CATI NG THAT A JUDGVENT OF CONVI CTI ON
IN THE CRI M NAL COURT WOULD SERVE NO USEFUL PURPCSE.

(D) FOR THE PURPOCSE OF MAKING A DETERM NATION PURSUANT TO TH'S
SECTI ON, ANY EVI DENCE WHI CH IS NOT LEGALLY PRI VI LEGED MAY BE | NTRODUCED.
|F THE DEFENDANT TESTIFIES, H S OR HER TESTI MONY MAY NOT BE | NTRODUCED
AGAI NST HHM OR HER I N ANY FUTURE PROCEEDI NG EXCEPT TO IMPEACH HI'S OR
HER TESTI MONY AT SUCH FUTURE PROCEEDI NG AS | NCONSI STENT PRI OR TESTI MONY.

(E) THIS SECTION SHALL NOT BE CONSTRUED TO LIM T THE POWNERS OF THE
GRAND JURY.

4. |'F AN ACTI ON | NVOLVI NG A DEFENDANT WHO | S SI XTEEN OR, COWMENCI NG
JANUARY FI RST, TWO THOUSAND ElI GHTEEN, SEVENTEEN YEARS OF AGE | S REMOVED
TO FAM LY COURT, THE YOUTH PART SHALL RETAIN CONCURRENT JURI SDI CTI ON
WTH THE FAMLY COURT. AT ANY TIME THAT IT IS DETERM NED BY THE FAM LY
COURT OR THE YOUTH PART THAT CONTI NUI NG THE PROCEEDI NG IN FAM LY COURT
'S NOT APPROPRI ATE, THE CASE MAY BE RETURNED TO THE YOUTH PART.

5. IF AN ACTION | S NOT REMOVED TO THE FAM LY COURT PURSUANT TO SUBDI -
VI SION THREE OF THI' S SECTI ON, THE YOUTH PART SHALL HEAR THE CASE SI TTI NG
AS A CRIM NAL COURT OR, IN ITS DI SCRETI ON, WHEN THE DEFENDANT | S S| XTEEN
OR COMMENCI NG JANUARY FI RST, TWO THOUSAND ElI GHTEEN, SEVENTEEN YEARS OF
AGE THE YOUTH PART MAY RETAIN IT AS A JUVEN LE DELI NQUENCY PROCEEDI NG
FOR ALL PURPCSES, AND SHALL MAKE SUCH PROCEEDI NG FULLY SUBJECT TO THE
PROVI SIONS AND GRANT ANY RELIEF AVAI LABLE UNDER ARTI CLE THREE OF THE
FAM LY COURT ACT.

S 81. The openi ng paragraph and subdivisions 2 and 3 of section 725.05
of the crimnal procedure |aw, as added by chapter 481 of the I|aws of
1978, are anended to read as foll ows:

Wien a [court] YOUTH PART directs that an action or charge is to be
renoved to the famly court the [court] YOUTH PART nust issue an order
of renoval in accordance wth this section. Such order nust be as
fol | ows:

2. \Wiere the direction is authorized pursuant to paragraph (b) of
subdivision [three] TWO of section [180.75] 722.20 of this [chapter]
TITLE, it nust specify the act or acts it found reasonable cause to
bel i eve the defendant did.

3. Wiere the direction is authorized pursuant to subdivision [four]
THREE of section [180.75] 722.20 of this [chapter] TITLE, it nust speci-
fy the act or acts it found reasonabl e cause to all ege.

S 82. Section 725.20 of the crimnal procedure |aw, as added by chap-
ter 481 of the laws of 1978, subdivisions 1 and 2 as anended by chapter
411 of the laws of 1979, is anended to read as foll ows:

S 725.20 Record of certain actions renoved.

1. The provisions of this section shall apply in any case where an
order of renoval to the famly court is entered pursuant to a direction
aut hori zed by subdivision [four] THREE of section [180.75] 722.20 OF
TH'S TITLE, [or section 210.43,] or subparagraph (iii) of paragraph
[(h)] (G of subdivision five of section 220.10 of this chapter, or
section 330.25 of this chapter.
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2. \Wen such an action is renoved the court that directed the renoval
must cause the follow ng additional records to be filed with the clerk
of the county court or in the city of New York with the <clerk of the
suprenme court of the county wherein the action was pending and with the
di vision of crimnal justice services:

(a) Acertified copy of the order of renoval;

(b) [Wiere the direction is one authorized by subdivision four of
section 180.75 of this chapter, a copy of the statenment of the district
attorney nmade pursuant to paragraph (b) of subdivision six of section
180. 75 of this chapter;

(c) Were the direction is authorized by section 180.75, a copy of
the portion of the m nutes containing the statenent by the court pursu-
ant to paragraph (a) of subdivision six of such section 180.75;

(d)] Were the direction is one authorized by subparagraph (iii) of
paragraph [(h)] (G of subdivision five of section 220.10 or section
330. 25 of this chapter, a copy of the minutes of the plea of guilty,
i ncluding the m nutes of the nenorandum submitted by the district attor-
ney and the court;

(e) Were the direction is one authorized by subdivision one of
section 210.43 of this chapter, a copy of that portion of the mnutes
containing the statement by the court pursuant to paragraph (a) of
subdi vision five of section 210.43;

(f) Wiere the direction is one authorized by paragraph (b) of subdi-
vision one of section 210.43 of this chapter, a copy of that portion of
the m nutes containing the statenent of +the district attorney nade
pursuant to paragraph (b) of subdivision five of section 210.43;] and

[(g)] (O In addition to the records specified in this subdivision,
such further statenment or subm ssion of additional information pertain-
ing to the proceeding in crimnal court in accordance wi th standards
establi shed by the comm ssioner of the division of <crimnal justice
services, subject to the provisions of subdivision three of this
secti on.

3. It shall be the duty of said clerk to nmaintain a separate file for
copies of orders and mnutes filed pursuant to this section. Upon
receipt of such orders and mnutes the clerk nmust pronptly del ete such
portions as would identify the defendant, but the clerk shall neverthe-
less maintain a separate confidential systemto enable correlation of
the docunents so filed with identification of the defendant. After
maki ng such deletions the orders and m nutes shall be placed within the
file and nmust be available for public inspection. Information permt-

ting correlation of any such record with the identity of any defendant
shall not be divulged to any person except upon order of a justice of
the suprenme court based upon a finding that the public interest or the
interests of justice warrant disclosure in a particular cause for a
particul ar case or for a particul ar purpose or use.

S 83. Subdivision 1 of section 500-a of the correction | aw is anmended
by addi ng a new paragraph (h) to read as foll ows:

(H) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW NO COUNTY JAIL SHALL BE
USED FOR THE CONFI NEMENT OF ANY PERSON UNDER THE AGE OF ElI GHTEEN. PLACE-
MENT OF ANY PERSON UNDER THE AGE OF ElI GHTEEN SHALL BE DETERM NED BY THE
OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

S 84. Subdivision 4 of section 500-b of the <correction lawis
REPEALED,

S 85. Subparagraph 3 of paragraph (c) of subdivision 8 of section
500-b of the correction |law i s REPEALED.
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S 86. Subdivision 13 of section 500-b of +the correction lawis
REPEALED,

S 87. Subparagraph 8 of paragraph h of subdivision 4 of section 1950
of the education |law, as amended by section 1 of part G of chapter 58 of
the laws of 2014, is anended to read as foll ows:

(8) To enter into contracts with the comm ssioner of the office of
children and famly services pursuant to subdivision six-a of section
thirty-two hundred two of this chapter to provide to such office, for
the benefit of youth in its custody, any special education prograns,
rel ated services [and], career and technical education services AND ANY
OTHER PROGRAMS provided by the board of cooperative educational services
to conponent school districts. Any such proposed contract shall be
subject to the review and approval of the comm ssioner to determ ne that
it 1s an approved cooperative educational service. Services provided
pursuant to such contracts shall be provided at cost, and the board of
cooperative educational services shall not be authorized to charge any
costs incurred in providing such services to its conponent schoo
districts.

S 88. Subparagraph 1 of paragraph d of subdivision 3 of section 3214
of the education |aw, as anended by chapter 425 of the |laws of 2002, is
amended to read as foll ows:

(1) Consistent with the federal gun-free schools act, any public
school pupil who is determ ned under this subdivision to have brought a
firearmto or possessed a firearmat a public school shall be suspended
for a period of not |ess than one cal endar year and any nonpublic schoo
pupil participating in a programoperated by a public school district
using funds fromthe el enentary and secondary education act of nineteen
hundred sixty-five who is determned under this subdivision to have
brought a firearmto or possessed a firearmat a public school or other
prem ses used by the school district to provide such progranms shall be
suspended for a period of not |ess than one cal endar year from partic-
i pation in such program The procedures of this subdivision shall apply
to such a suspension of a nonpublic school pupil. A superintendent of
schools, district superintendent of schools or comrunity superintendent
shall have the authority to nodify this suspension requirenent for each
student on a case-by-case basis. The determ nation of a superintendent
shall be subject to review by the board of education pursuant to para-
graph ¢ of this subdivision and the comm ssioner pursuant to section
three hundred ten of this chapter. Nothing in this subdivision shall be
deened to authorize the suspension of a student with a disability in
violation of the individuals with disabilities education act or article
eighty-nine of this <chapter. A superintendent shall refer the pupi
under the age of sixteen who has been determ ned to have brought a weap-
on or firearmto school in violation of this subdivision to a present-
ment agency for a juvenile delinquency proceeding consistent with arti -
cle three of the famly court act except a student fourteen or fifteen
years of age who qualifies for juvenile offender status under subdivi-
sion forty-two of section 1.20 of the crimnal procedure |aw, PROVI DED
HONEVER, THAT COMMENCI NG ON JANUARY FI RST, TWD THOUSAND SEVENTEEN, A
SUPERI NTENDENT SHALL REFER THE PUPI L UNDER THE AGE OF SEVENTEEN WHO HAS
BEEN DETERM NED TO HAVE BROUGHT A WEAPON OR FI REARM TO SCHOOL I N
VI OLATION OF THI' S SUBDI VI SION TO A PRESENTMENT AGENCY FOR A JUVEN LE
DEL| NQUENCY PROCEEDI NG CONSI STENT W TH ARTI CLE THREE OF THE FAM LY COURT
ACT EXCEPT A STUDENT WHO QUALI FI ES FOR JUVENI LE OFFENDER STATUS UNDER
SUBDI VI SI ON FORTY- TWO OF SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW AND
PROVI DED FURTHER THAT COMVENCI NG ON JANUARY FI RST, TWDO THOUSAND EI GH+
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TEEN, A SUPERI NTENDENT SHALL REFER THE PUPI L UNDER THE AGE OF ElI GHTEEN
VWHO HAS BEEN DETERM NED TO HAVE BROUGHT A WEAPON OR FI REARM TO SCHOOL | N
VI OLATION OF THI' S SUBDI VI SION TO A PRESENTMENT AGENCY FOR A JUVEN LE
DEL| NQUENCY PROCEEDI NG CONSI STENT W TH ARTI CLE THREE OF THE FAM LY COURT
ACT EXCEPT A STUDENT WHO QUALI FI ES FOR JUVENI LE OFFENDER STATUS UNDER
SUBDI VI SI ON FORTY- TWO OF SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW A
superintendent shall refer any pupil sixteen years of age or older or a
student fourteen or fifteen years of age who qualifies for juvenile
of fender status under subdivision forty-two of section 1.20 of the crim
i nal procedure | aw, who has been determ ned to have brought a weapon or
firearmto school in violation of this subdivision to the appropriate
| aw enf orcenent officials.

S 89. Paragraph e of subdivision 3 of section 3214 of the education
| aw, as anended by chapter 170 of the |laws of 2006, is amended to read
as foll ows:

e. Procedure after suspension. Were a pupil has been suspended pursu-
ant to this subdivision and said pupil is of conpul sory attendance age,
i mredi ate steps shall be taken for his or her attendance upon instruc-
tion elsewhere or for supervision [or detention] of said pupil pursuant
to the provisions of article seven of the famly court act. Were a
pupi | has been suspended for cause, the suspension nay be revoked by the
board of education whenever it appears to be for the best interest of
the school and the pupil to do so. The board of education nmay also
condition a student's early return to school and suspension revocation
on the pupil's voluntary participation in counseling or specialized
cl asses, including anger managenent or dispute resolution, where appli-
cabl e.

S 90. Paragraph b of subdivision 4 of section 3214 of the education
law, as anended by chapter 181 of the |aws of 2000, is anended to read
as foll ows:

b. The school authorities may institute proceedings before a court
having jurisdiction to determne the liability of a person in parental
relation to contribute towards the nami ntenance of a school delinquent
under [sixteen] SEVENTEEN years of age ordered to attend upon instruc-
tion under confinement. If the court shall find the person in parental
relation able to contribute towards the mai ntenance of such a mnor, it
may i ssue an order fixing the anbunt to be paid weekly.

S 91. Subdivisions 3 and 4 of section 246 of the executive law, as
anended by section 10 of part D of chapter 56 of the | aws of 2010, are
amended to read as foll ows:

3. Applications fromcounties or the city of New York for state aid
under this section shall be nmade by filing with the division of crimna
justice services, a detailed plan, including cost estimtes covering
probation services for the fiscal year or portion thereof for which aid
Is requested. Included in such estimates shall be clerical costs and
mai nt enance and operation costs as well as salaries of probation person-
nel, FAM LY ENGAGEMENT SPECI ALI STS and such other pertinent infornation
as the comm ssioner of the division of crimnal justice services nay
require. Items for which state aid is requested under this section shal
be duly designated in the estimtes submtted. The conm ssioner of the
di vision of crimnal justice services, after consultation with the state
probation conmmssion and the director of the office of probation and
correctional alternatives, shall approve such plan if it <conforns to
standards relating to the adm nistration of probation services as speci -
fied in the rules adopted by himor her.
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4. An approved plan and conpliance with standards relating to the
adm ni stration of probation services pronul gated by the conm ssioner of
the division of <crimnal justice services shall be a prerequisite to
eligibility for state aid.

The comm ssioner of the division of crimnal justice services may take
into consideration granting additional state aid froman appropriation
made for state aid for county probation services for counties or the
city of New York when a county or the city of New York denonstrates that
additional probation services were dedicated to intensive supervision
prograns[,] AND intensive prograns for sex offenders [or progranms
defined as juvenile risk intervention services]. THE COVW SSI ONER SHALL
GRANT ADDI TI ONAL STATE Al D FROM AN APPROPRI ATI ON DEDI CATED TO JUVEN LE
RI SK | NTERVENTI ON SERVI CES COORDI NATI ON BY PROBATI ON DEPARTMENTS WHI CH
SHALL | NCLUDE, BUT NOT BE LIM TED TO PROBATI ON SERVI CES PERFORVED UNDER
ARTICLE THREE OF THE FAMLY COURT ACT OR ARTICLE SEVEN HUNDRED
TWENTY-TWO OF THE CRIMNAL PROCEDURE LAW The adm nistration of such
additional grants shall be made according to rules and regulations
promul gated by the comm ssioner of the division of crimnal justice
services. Each county and the city of New York shall certify the total
anount collected pursuant to section two hundred fifty-seven-c of this
chapter. The commi ssioner of the division of crimnal justice services
shall thereupon certify to the conptroller for paynment by the state out
of funds appropriated for that purpose, the anount to which the county
or the city of New York shall be entitled under this section. THE
COW SSI ONER SHALL, SUBJECT TO AN APPROPRI ATI ON MADE AVAI LABLE FOR SUCH
PURPCSE, ESTABLISH AND PROVI DE FUNDI NG TO PROBATI ON DEPARTMENTS FOR A
CONTI NUUM OF EVI DENCE- BASED | NTERVENTI ON SERVI CES FOR YOUTH ALLEGED OR
ADJUDI CATED JUVENI LE DELI NQUENTS PURSUANT TO ARTI CLE THREE OF THE FAM LY
COURT ACT OR FOR ELI G BLE YOUTH BEFORE OR SENTENCED UNDER THE YOUTH PART
IN ACCORDANCE W TH ARTICLE SEVEN HUNDRED TWENTY- TWO OF THE CRI M NAL
PROCEDURE LAW

S 92. Section 502 of the executive |aw, as added by chapter 465 of the
| aws of 1992, subdivision 3 as anmended by section 1 of subpart B of part
Q of chapter 58 of the |laws of 2011, is anended to read as foll ows:

S 502. Definitions. Unless otherw se specified in this article:

1. "Director” neans the [director of the division for youth] COW S-
SI ONER OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

2. ["Division] "DIVISION', "OFFICE" OR "Dl VI SION FOR YOUTH' neans the
[division for youth] OFFI CE OF CH LDREN AND FAM LY SERVI CES.

3. "Detention" means the tenporary care and mai ntenance of youth held
away from their honmes pursuant to article three or seven of the famly
court act, OR, COMMENCI NG JANUARY FI RST, TWO THOUSAND EI GHTEEN, PURSUANT
TO ARTI CLE THREE OF THE FAM LY COURT ACT, or held pending a hearing for
alleged violation of the conditions of release froman office of chil-
dren and famly services facility or authorized agency, or held pending
a hearing for alleged violation of the condition of parole OR POST-RE-
LEASE SUPERVI SION as a juvenile offender, or held pending return to a
jurisdiction other than the one in which the youth is held, or held
pursuant to a securing order of a crimnal <court if the youth naned
therein as principal is charged as a juvenile offender or held pending a
hearing on an extension of placenment or held pending transfer to a
facility upon commtnment or placenment by a court. Only alleged or
convicted juvenile offenders who have not attained their eighteenth OR
COMMENCI NG JANUARY FI RST, TWO THOUSAND SEVENTEEN, THEIR TWENTY-FI RST
birthday shall be subject to detention in a detention facility.



Co~NOoOUIT~hWNE

S. 2006 128 A. 3006

4. For purposes of this article, the term"youth" shall [be synonynous
with the term"child" and neans] MEAN a person not |ess than [seven] TEN
years of age and not nore than twenty OR COMVENCI NG JANUARY FI RST, TWO
THOUSAND SEVENTEEN, NOT MORE THAN TWENTY- THREE years of age.

5. "Placenent” nmeans the transfer of a youth to the custody of the
[division] OFFICE pursuant to the famly court act.

6. "Commtnent” neans the transfer of a youth to the <custody of the
[division] OFFI CE pursuant to the penal |aw.

7. "Conditional release" neans the transfer of a youth fromfacility
status to aftercare supervision under the continued custody of the
[ division] OFFICE

8. "Discharge"” means the term nation of [division] OFFICE custody of a
yout h.

9. "Aftercare" neans supervision of a youth on conditional rel ease OR
POST- RELEASE st atus under the continued custody of the division.

S 93. Subdivision 7 of section 503 of the executive |aw, as anended by
section 2 of subpart B of part Q of chapter 58 of the laws of 2011, is
amended to read as foll ows:

7. The person in charge of each detention facility shall keep a record
of all time spent in such facility for each youth in care. The detention
facility shall deliver a certified transcript of such record to the
of fice, social services district, or other agency taking custody of the
youth pursuant to article three [or seven] of the famly court act,
before, or at the sane tinme as the youth is delivered to the office,
di strict or other agency, as is appropriate.

S 94. Subdivision 1 of section 505 of the executive |aw, as anended by
chapter 465 of the laws of 1992, is amended to read as foll ows:

1. There shall be a facility director of each [division for youth]
OFFI CE OF CHI LDREN AND FAM LY SERVI CES OPERATED facility. Such facility
di rector shall be appointed by the [director] COW SSI ONER of the [divi-
sion] OFFICE OF CH LDREN AND FAM LY SERVI CES and THE PCSI TI ON shal | be
in the nonconpetitive class and designated as confidential as defined by
subdi vi sion two-a of section forty-two of the <civil service law The
facility director shall have [two years] SUCH experience [in appropriate
titles in state governnment. Such facility director shall have such] AND
other qualifications as may be prescribed by the [director] COVW SSI ONER
of the [division,] OFFICE OF CH LDREN AND FAMLY SERVICES based on
differences in duties, |levels of responsibility, size and character of
the facility, know edge, skills and abilities required, and other
factors affecting the position [and]. SUCH FACI LI TY DI RECTOR shal
serve at the pleasure of the [director] COW SSI ONER of the [division]
OFFI CE OF CHI LDREN AND FAM LY SERVI CES.

S 95. Section 507-a of the executive |aw, as amended by chapter 465 of
the laws of 1992, paragraph (a) of subdivision 1 as anended by chapter
309 of the laws of 1996, is anended to read as foll ows:

S 507-a. Pl acenent and conmtnent; procedures. 1. Youth nay be placed
in or conmtted to the custody of the [division] OFFI CE OF CH LDREN AND
FAM LY SERVI CES:

(a) for placenent, as a juvenile delinquent pursuant to the famly
court act; or

(b) for commtnent pursuant to the penal |aw.

2. (a) Consistent with other provisions of law, only those youth who
have reached the age of [seven] TEN, but who have not reached the age of
twenty-one may be placed in[, commtted to or renmain in] the [divi-
sion's] custody OF THE OFFI CE OF CH LDREN AND FAM LY SERVI CES. EXCEPT AS
PROVIDED FOR |IN PARAGRAPH (A-1) OF THI' S SUBDI VI SI ON, NO YOUTH WHO HAS
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REACHED THE AGE OF TWENTY- ONE MAY REMAIN I N CUSTODY OF THE OFFICE OF
CH LDREN AND FAM LY SERVI CES.

(A-1) (1) A YOUTH WVHO IS COW TTED TO THE OFFI CE OF CHI LDREN AND FAM -
LY SERVICES AS A JUVEN LE OFFENDER OR YOUTHFUL OFFENDER MAY REMAI N I N
THE CUSTODY OF THE OFFICE DURING THE PERIOD OF HIS OR HER SENTENCE
BEYOND THE AGE OF TWENTY- ONE | N ACCORDANCE W TH THE PROVI SI ONS OF SUBDI -
VISION FIVE OF SECTION FIVE HUNDRED EI GHT OF THI S ARTI CLE BUT I N NO
EVENT MAY SUCH A YOUTH REMAIN I N THE CUSTODY OF THE OFFI CE BEYOND HI S OR
HER TWENTY- THI RD Bl RTHDAY; AND (I1) A YOUTH FOUND TO HAVE COW TTED A
DESI GNATED CLASS A FELONY ACT WHO |S RESTRICTIVELY PLACED W TH THE
OFFI CE UNDER SUBDI VI SI ON FOUR OF SECTION 353.5 OF THE FAM LY COURT ACT
FOR COW TTING AN ACT ON OR AFTER THE YOUTH S SI XTEENTH BI RTHDAY MAY
REMAI N I N THE CUSTODY OF THE OFFI CE OF CHI LDREN AND FAM LY SERVICES UP
TO THE AGE OF TWENTY-THREE |IN ACCORDANCE WTH HI S OR HER PLACEMENT
ORDER

(A-2) Wienever it shall appear to the satisfaction of the [division]
OFFICE OF CHI LDREN AND FAM LY SERVI CES that any youth placed therewith
is not of proper age to be so placed or is not properly placed, or is
mentally or physically incapable of being materially benefited by the
program of the [division] OFFICE, the [division] OFFICE shall cause the
return of such youth to the county from which placenent was nade.

(b) The [division] OFFICE shall deliver such youth to the custody of
the placing court, along with the records provided to the [division]
OFFI CE pursuant to section five hundred seven-b of this article, there
to be dealt with by the court in all respects as though no placenent had
been made.

(c) The cost and expense of the care and return of such youth incurred
by the [division] OFFICE shall be reinbursed to the state by the socia
services district from which such youth was placed 1in the manner
provi ded by section five hundred twenty-nine of this article.

3. The [division] OFFI CE nay photograph any vyouth in its custody.
Such photograph nay be used only for the purpose of assisting in the
return of conditionally released children and runaways pursuant to
section five hundred ten-b of this article. Such photograph shall be
destroyed i medi ately upon the discharge of the youth from [division]
OFFI CE cust ody.

4. (a) A youth placed with or cormitted to the [division] OFFICE may,
i mredi ately foll ow ng placenent or commtnent, be remanded to an appro-
priate detention facility.

(b) The [division] OFFICE shall admt a [child] YOUTH placed [with the
division] UNDER ITS CARE to a facility of the [division] OFFICE within
fifteen days of the date of the order of placenent with the [division]
OFFICE and shall admt a juvenile offender conmitted to the [division]
OFFICE to a facility of the [division] OFFICE within ten days of the
date of the order of commtnent to the [division] OFFICE, except as
provided in section five hundred seven-b of this article.

5. Consistent with other provisions of law, in the discretion of the
[director, youth] COW SSIONER OF THE OFFICE OF CH LDREN AND FAM LY
SERVI CES, YOUTH PLACED W THI N THE OFFI CE UNDER THE FAM LY COURT ACT who
attain the age of eighteen while in [division] custody OF THE OFFI CE AND
VHO ARE NOT REQU RED TO REMAIN IN THE PLACEMENT W TH THE OFFI CE AS A
RESULT OF A DI SPOSI TI ONAL ORDER OF THE FAMLY COURT may reside in a
non-secure facility wuntil the age of twenty-one, provided that such
youth attend a full-tinme vocational or educational programand are |ike-
ly to benefit from such program
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S 96. Section 508 of the executive |aw, as added by chapter 481 of the
| aws of 1978 and as renunbered by chapter 465 of the laws of 1992,
subdi vision 1 as anmended by chapter 738 of the | aws of 2004, subdi vision
2 as anended by chapter 572 of the |aws of 1985, subdivisions 4, 5, 6
and 7 as anended by section 97 of subpart B of part C of chapter 62 of
the | aws of 2011, subdivision 8 as added by chapter 560 of the |aws of
1984 and subdivision 9 as added by chapter 7 of the laws of 2007, is
amended to read as foll ows:

S 508. Juvenile offender facilities. 1. The office of children and
famly services shall maintain [secure] facilities for the care and
confinenent of juvenile offenders commtted [for an indetermnate,
determinate or definite sentence] TO THE OFFI CE pursuant to the sentenc-
ing provisions of the penal law. Such facilities shall provide appropri-
ate services to juvenile offenders including but not Iimted to residen-
tial care, educational and vocational training, physical and nental
heal t h services, and enpl oynent counseli ng.

1-A. ANY NEW FACI LI TI ES DEVELOPED BY THE OFFI CE OF CH LDREN AND FAM LY
SERVI CES TO SERVE THE ADDI TI ONAL YOUTH PLACED WTH THE OFFICE AS A
RESULT OF RAISING THE AGE OF JUVENI LE JURI SDI CTI ON SHALL, TO THE EXTENT
PRACTI CABLE, CONSI ST OF SMALLER, MORE HOME- LI KE FACI LI TIES LOCATED NEAR
THE YOUTHS  HOVES AND FAM LI ES THAT PROVI DE GENDER- RESPONS| VE PROGRAM
M NG SERVI CES AND TREATMENT I N SMALL, CLOSELY SUPERVI SED GROUPS THAT
OFFER EXTENSI VE AND ON- GO NG | NDI VI DUAL ATTENTI ON AND ENCOURAGE SUPPORT-
| VE PEER RELATI ONSHI PS.

2. Juvenile offenders COW TTED TO THE OFFI CE FOR COW TTI NG CRI MES
PRI OR TO THE AGE OF SI XTEEN shall be confined in such facilities [until
the age of twenty-one] I N ACCORDANCE W TH THEI R SENTENCES, and shall not
be released, discharged or pernmtted hone visits except pursuant to the
provi sions of this section.

[(a) The director of the division for youth may authorize the transfer
of a juvenile offender in his custody, who has been convicted of
burglary or robbery, to a school or center established and operated
pursuant to title three of this article at any tine after the juvenile
of fender has been confined in a division for youth secure facility for
one year or one-half of his mninmmsentence, whichever is greater.

(b) The director of the division for youth may authorize the transfer
of a juvenile offender in his custody, who has been convicted of
burglary or robbery, and who is within ninety days of release as estab-
lished by the board of parole, to any facility established and operated
pursuant to this article.

(c) A juvenile offender nay be transferred as provided in paragraphs
(a) and (b) herein, only after the director determ nes that there is no
danger to public safety and that the offender shall substantially bene-
fit from the prograns and services of another division facility. In
determ ning whether there is a danger to public safety the director
shall consider: (i) the nature and circunstances of the offense includ-
i ng whet her any physical injury involved was inflicted by the offender
or another participant; (ii) the record and background of the offender;
and (iii) the adjustnment of the offender at division facilities.

(d) For a period of six nonths after a juvenile offender has been
transferred pursuant to paragraph (a) or (b) herein, the juvenile offen-
der nmay have only acconpani ed hone visits. After conpleting six nonths
of confinenent following transfer froma secure facility, a juvenile
of fender may not have an unacconpani ed hone visit unless two acconpani ed
honme visits have already occurred. An "acconpani ed hone visit" shal
nmean a hone visit during which the juvenile offender shall be acconpa-
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nied at all tines while outside the facility by appropriate personnel of
the division for youth designated pursuant to regul ations of the direc-
tor of the division.

(e) The director of the division for youth shall pronul gate rul es and
regul ati ons including uniformstandards and procedures governing the
transfer of juvenile offenders fromsecure facilities to other facili-
ties and the return of such offenders to secure facilities. The rules
and regulations shall provide a procedure for the referral of proposed
transfer cases by the secure facility director, and shall require a
determination by the facility director that transfer of a juvenile
of fender to another facility is in the best interests of the division
for youth and the juvenile offender and that there is no danger to
public safety.

The rules and regul ations shall further provide for the establishnment
of a division central office transfer commttee to review transfer cases
referred by the secure facility directors. The commttee shall recomend
approval of a transfer request to the director of the division only upon
a clear showi ng by the secure facility director that the transfer is in
the best interests of the division for youth and the juvenile offender
and that there is no danger to public safety. In the case of the denia
of the transfer request by the transfer commttee, the juvenile offender
shall remain at a secure facility. Notwi thstanding the recommendation
for approval of transfer by the transfer commttee, the director of the
di vision may deny the request for transfer if there is a danger to
public safety or if +the transfer is not in the best interests of the
di vision for youth or the juvenile offender.

The rules and regul ations shall further provide a procedure for the
imediate return to a secure facility, without a hearing, of a juvenile
of fender transferred to another facility upon a determ nation by that
facility director that there is a danger to public safety.]

3. The [division] OFFICE OF CH LDREN AND FAM LY SERVI CES shal | report
inwiting to the sentencing court and district attorney, not |ess than
once every six nonths during the period of confinenent, on the status,
adj ustment, prograns and progress of the offender.

4. [The office of children and famly services may apply to the
sentencing court for permssion to transfer a youth not |ess than
si xteen nor nore than eighteen years of age to the departnment of
corrections and community supervision. Such application shall be nmade
upon notice to the youth, who shall be entitled to be heard upon the
application and to be represented by counsel. The court shall grant the
application if it is satisfied that there is no substantial |Iikelihood
that the youth wll benefit fromthe prograns offered by the office
facilities.

5.] The office of children and fam |y services may transfer an offen-
der not Iless than eighteen [nor nore than twenty-one] years of age to
t he departnment of corrections and community supervision if the comm s-
sioner of the office certifies to the conm ssioner of corrections and
comunity supervision that there is no substantial |ikelihood that the
youth will benefit fromthe prograns offered by office facilities.

[6. At age twenty-one, all] 5. (A) ALL juvenile offenders COW TTED TO
THE OFFICE FOR COW TTING A CRIME PRIOR TO THE YOUTH S S| XTEENTH BI RTH-
DAY WHO STI LL HAVE TI ME LEFT ON THEI R SENTENCES OF | MPRI SONMENT shal | be
transferred AT ACE TWENTY-ONE to the custody of the departnent of
corrections and community supervision for confinenment pursuant to the
correction | aw
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[7.] (B) ALL JUVEN LE OFFENDERS COW TTED TO THE OFFI CE FOR COW TTI NG
A CRIME ON OR AFTER THEI R SI XTEENTH BI RTHDAY WHO STILL HAVE TI ME LEFT ON
THEI R SENTENCES OF | MPRI SONMVENT SHALL BE TRANSFERRED TO THE CUSTODY OF
THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON FOR CONFI NEMENT
PURSUANT TO THE CORRECTION LAW AFTER COVPLETI NG TWO YEARS OF CARE I N
OFFI CE OF CHI LDREN AND FAM LY SERVI CES FACI LI TI ES UNLESS THEY ARE W THI N
FOUR MONTHS OF COWVPLETI NG THE | MPRI SONMVENT PORTI ON OF THEI R SENTENCE AND
THE OFFI CE DETERM NES, IN I TS DI SCRETI ON, ON A CASE-BY-CASE BASIS THAT
THE YOUTH SHOULD BE PERM TTED TO REMAIN W TH THE OFFI CE FOR THE ADDI -
TI ONAL SHORT PERI OD OF TI ME NECESSARY TO ENABLE THEM TO COWPLETE THEIR
SENTENCE. |IN MAKING SUCH A DETERM NATI ON, THE FACTORS THE OFFI CE MAY
CONSI DER | NCLUDE, BUT ARE NOT LIMTED TO, THE AGE OF THE YOUTH, THE
AMOUNT OF TIME REMAINING ON THE YOUTH S SENTENCE OF | MPRI SONMENT, THE
LEVEL OF THE YOUTH S PARTI ClI PATION IN THE PROGRAM THE YOUTH S EDUCA-
TI ONAL AND VOCATI ONAL PROGRESS, THE OPPORTUNI TI ES AVAI LABLE TO THE YOUTH
THROUGH THE OFFICE AND THROUGH THE DEPARTMENT, AND THE LENGTH OF THE
YOUTH S POST- RELEASE SUPERVI SI ON SENTENCE. NOTHING IN TH' S PARAGRAPH
SHALL AUTHORIZE A YOUTH TO REMAIN IN AN OFFI CE FACI LI TY BEYOND H' S OR
HER TWENTY- THI RD Bl RTHDAY.

(© ALL JUVEN LE OFFENDERS WHO ARE ELI G BLE TO BE RELEASED FROM AN
OFFI CE OF CHI LDREN AND FAM LY SERVI CES FACI LI TY BEFORE THEY ARE REQUI RED
TO BE TRANSFERRED TO THE DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPER-
VI SI ON AND WHO ARE ABLE TO COWPLETE THE FULL- TERM OF THEI R POST- RELEASE
SUPERVI SI ON  SENTENCES BEFORE THEY TURN TWENTY- THREE YEARS OF AGE SHALL
REMAIN W TH THE OFFI CE OF CH LDREN AND FAM LY SERVI CES FOR POST- RELEASE
SUPERVI SI ON.

(D) ALL JUVEN LE OFFENDERS RELEASED FROM AN OFFI CE OF CHI LDREN AND
FAM LY SERVI CES FACI LI TY BEFORE THEY ARE TRANSFERRED TO THE DEPARTMENT
OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON WHO ARE UNABLE TO COWVPLETE THE
FULL- TERM OF THEI R POST- RELEASE SUPERVI SI ON SENTENCES BEFORE THEY TURN
TVENTY- THREE YEARS OF AGE SHALL BE UNDER THE SUPERVI SI ON OF THE DEPART-
MENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON UNTI L EXPI RATION OF THE
MAXIMUM TERM OR PERIOD OF SENTENCE, OR EXPI RATI ON OF SUPERVI SI ON,
| NCLUDI NG ANY POST- RELEASE SUPERVI SION AS THE CASE NMAY BE PROVI DED,
HONEVER, THAT THE OFFICE SHALL ASSI ST SUCH DEPARTMENT | N PLANNI NG FOR
THE YOUTH S POST- RELEASE SUPERVI S| ON.

6. Wiile in the custody of the office of children and fam |y services,
an of fender shall be subject to the rules and regulations of the office,
except that his OR HER parole, POST-RELEASE SUPERVISIQN, tenporary
rel ease and discharge shall be governed by the laws applicable to
inmates of state correctional facilities and his OR HER transfer to
state hospitals in the office of nental health shall be governed by
section five hundred nine of this chapter. The comm ssioner of the
office of <children and famly services shall, however, establish and
operate tenporary rel ease prograns at office of <children and famly
services facilities AND PROVIDE POST- RELEASE SUPERVI SI ON PROGRAMS f or
eligible juvenile offenders and [contract wth the departnent of
corrections and comunity supervision for the provision of parole]
PROVI DE supervision [services] for tenporary rel easees AND JUVENI LES ON
POST- RELEASE SUPERVI SION.  The rules and regul ations for these prograns
shall not be inconsistent with the laws for tenporary rel ease AND POST-
RELEASE SUPERVI SI ON applicable to innates of state correctional facili-
ties. For the purposes of tenporary release prograns for juvenile offen-
ders only, when referred to or defined in article twenty-six of the
correction law, "institution" shall mean any facility designated by the
comm ssioner of the office of children and famly services, "departnent”
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shall nean the office of children and famly services, "inmate" shal
nmean a juvenile offender residing in an office of children and famly
services facility, and "conmm ssioner" shall mean the [director] COW S-
SIONER of the office of children and famly services. FOR THE PURPOSES
OF SUCH POST- RELEASE SUPERVI SI ON FOR JUVENI LE OFFENDERS UNDER PARAGRAPH
(© OF SUBDIVISION FIVE OF THIS SECTION ONLY, WHEN REFERRED TO I N
SECTI ON 70.45 OF THE PENAL LAW OR ARTI CLE TWELVE-B OF THE EXECUTI VE LAW
THE TERM " DEPARTMENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON', " DEPART-
MENT", "DIVISION OF PAROLE", "DIVISION', "BOARD OF PAROLE'" AND "BOARD
SHALL MEAN THE OFFICE OF CH LDREN AND FAM LY SERVI CES, AND THE TERM
"COW SSI ONER' SHALL MEAN THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES.
Time spent in office of children and famly services facilities and in
juvenile detention facilities shall be credited towards the sentence
i nposed in the sane manner and to the same extent applicable to i nmates
of state correctional facilities.

[8] 7. \Wienever a juvenile offender or a juvenile offender adjudi-
cated a youthful offender shall be delivered to the director of [a divi-
sion for vyouth] AN OFFICE OF CH LDREN AND FAMLY SERVICES facility
pursuant to a comritnent to the [director of the division for youth]
OFFICE OF CHI LDREN AND FAM LY SERVI CES, the officer so delivering such
person shall deliver to such facility director a certified copy of the
sentence received by such officer fromthe clerk of the court by which
such person shall have been sentenced, a copy of the report of the
probation officer's investigation and report, any other pre-sentence
menoranda filed with the court, a copy of the person's fingerprint
records, a detailed summary of avail able nedical records, psychiatric
records and reports relating to assaults, or other violent acts,
attenpts at suicide or escape by the person while in the custody of a
| ocal detention facility.

[9] 8. Notwi thstanding any provision of law, including section five
hundred one-c of this article, the office of <children and famly
services shall make records pertaining to a person convicted of a sex
offense as defined in subdivision (p) of section 10.03 of the nental
hygi ene | aw avail abl e upon request to the conm ssioner of nental health
or the comm ssioner of [mental retardation and] THE OFFI CE FOR PERSONS
W TH devel opnental disabilities, as appropriate; a case review panel;
and the attorney general; in accordance with the provisions of article
ten of the nental hygiene | aw

S 97. Subdivisions 1, 2, 4, 5 and 5-a of section 529 of the executive
law, subdivisions 1, 4 and 5 as added by chapter 906 of the |aws of
1973, paragraph (c) of subdivision 1 as amended and paragraph (d) of
subdi vision 1 as added by chapter 881 of the |aws of 1976, subdivision 2
as amended by chapter 430 of the laws of 1991, paragraph (c) of subdivi-
sion 5 as anmended by chapter 722 of the laws of 1979 and subdivi sion 5-a
as added by chapter 258 of the |laws of 1974, are anmended to read as
fol | ows:

1. Definitions. As used in this section:

(a) "authorized agency", "certified boarding hone", "local charge" and
"state charge" shall have the neaning ascribed to such ternms by the
soci al services |aw

(b) "aftercare supervision”™ shall nean supervision of released or
di scharged youth, not in foster care; and,

(c) "foster care" shall nean residential care, maintenance and super-
vision provided TO released or discharged youth, or youth otherwi se in
the custody of the [division for youth, in a division foster fam |y hone
certified by the division.



Co~NOoOUIT~hWNE

S. 2006 134 A. 3006

(d) "division foster famly home" nmeans a service programprovided in
a home setting available to youth under the jurisdiction of the division
for youth] OFFI CE OF CH LDREN AND FAM LY SERVI CES.

2. [Expenditures] EXCEPT AS PROVIDED IN SUBDIVISION FIVE OF TH S
SECTI ON, EXPENDI TURES nmade by the [division for youth] OFFICE OF CHIL-
DREN AND FAM LY SERVI CES for care, nmintenance and supervision furnished
youth, including alleged and adjudicated juvenile delinquents [and
persons in need of supervision,] placed or referred, pursuant to titles
two or three of this article, and juvenile offenders comm tted pursuant
to section 70.05 of the penal law, in the [division's] OFFICE S prograns
and facilities, shall be subject to reinbursenent to the state by the
social services district from which the youth was placed or by the
social services district in which the juvenile offender resided at the
time of commitnent, in accordance with this section and the regul ations
of the [division,] OFFICE as follows: fifty percent of the anount
expended for care, nmintenance and supervision of |ocal charges includ-
ing juvenile of fenders.

[4. Expenditures made by the division for youth] 3. THE COSTS for
foster care PROVI DED BY VOLUNTARY AUTHORI ZED AGENCI ES TO JUVENI LE DELI N-
QUENTS PLACED IN THE CARE OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES
shall be [subject to reinbursenent to the state by] THE RESPONSIBILITY
OF the social services district fromwhich the youth was placed, AND
SHALL BE SUBJECT TO RElI MBURSEMENT FROM THE STATE in accordance with [the
regul ations of the division, as follows: fifty percent of the anount
expended for care, maintenance and supervision of |ocal charges] SECTI ON
ONE HUNDRED FI FTY- THREE- K OF THE SOCI AL SERVI CES LAW

[5] 4. (a) [Expenditures] EXCEPT AS PROVI DED I N SUBDI VI SI ON FI VE OF
TH' S SECTI ON, EXPENDI TURES nmade by the [division for youth] OFFICE OF
CHI LDREN AND FAM LY SERVI CES for aftercare supervision shall be subject
to reinbursenment to the state by the social services district from which
the youth was placed, in accordance with regulations of the [division]
OFFICE, as follows: fifty percent of the anmbunt expended for aftercare
supervi sion of |ocal charges.

(b) Expenditures made by social services districts for aftercare
supervi sion of adjudicated juvenile delingquents [and persons in need of
supervi sion provided (prior to the expiration of the initial or extended
period of placenment or commtnent) by the aftercare staff of the facili-
ty fromwhich the youth has been released or discharged, other than
those wunder the jurisdiction of the division for youth, in which said
yout h was placed or conmmtted, pursuant to directions of the famly
court,] shall be subject to reinbursenent by the state[, upon approval
by the division and in accordance with its regul ations, as foll ows:

(1) the full anount expended by the district for aftercare supervision
of state charges;

(2) fifty percent of the anmpbunt expended by the district for aftercare
supervi sion of |ocal charges] N ACCORDANCE WTH SECTION ONE HUNDRED
FI FTY- THREE- K OF THE SOClI AL SERVI CES LAW

(c) Expenditures made by the [division for youth] OFFI CE OF CH LDREN
AND FAM LY SERVI CES for contracted prograns and contracted services
pursuant to subdivision seven of section five hundred one of this arti-
cle, except with respect to urban hones and group hones, shall be
subject to reinbursement to the state by the social services district
fromwhich the youth was placed, in accordance with this section and the
regul ations of the [division] OFFICE as follows: fifty percent of the
anount expended for the operation and nai ntenance of such prograns and
servi ces.
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5. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE CONTRARY, NO
REI MBURSEMENT SHALL BE REQUIRED FROM A SOCI AL SERVI CES DI STRI CT FOR
EXPENDI TURES MADE BY THE OFFI CE OF CHI LDREN AND FAM LY SERVICES ON OR
AFTER DECEMBER FIRST, TWO THOUSAND FI FTEEN FOR THE CARE, MAI NTENANCE
SUPERVI SION  OR AFTERCARE SUPERVI SI ON OF YOUTH AGE SI XTEEN YEARS OF AGE
OR OLDER THAT WOULD NOT OTHERW SE HAVE BEEN MADE ABSENT PURSUANT TO THE
PROVISIONS OF A CHAPTER OF THE LAWS OF TWO THOUSAND FI FTEEN THAT
| NCREASED THE AGE OF JUVENI LE JURI SDI CTI ON ABOVE FI FTEEN YEARS OF AGE OR
THAT AUTHORI ZED THE PLACEMENT I N OFFI CE OF CH LDREN AND FAM LY SERVI CES
FACILITIES OF CERTAIN OTHER YOUTH WHO COW TTED A CRI ME ON OR AFTER
THEI R SI XTEENTH BI RTHDAYS.

5-a. The social services district responsible for reinbursenment to the
state shall remain the sane if during a period of placenment or extension
thereof, a child conmts a crimnal act while in [a division] AN OFFICE
OF CH LDREN AND FAM LY SERVICES facility, during an authorized absence
therefromor after absconding therefromand is returned to the [divi-
sion] OFFICE foll ow ng adjudication or conviction for the act by a court
with jurisdiction outside the boundaries of the social services district
whi ch was responsi ble for reinbursenent to the state prior to such adju-
di cati on or conviction.

S 98. Subdivision 1, the opening paragraph of subdivision 2 and
subpar agraphs (i) and (iii) of paragraph (a) of subdivision 3 of section
529-b of the executive |aw, as added by section 3 of subpart B of part Q
of chapter 58 of the laws of 2011, are anended to read as foll ows:

1. (a) Notwithstanding any provision of lawto the contrary, eligible
expenditures by an eligible municipality for services to divert youth at
risk of, alleged to be, or adjudicated as juvenile delinquents [or
persons al |l eged or adjudicated to be in need of supervision], or youth
alleged to be or convicted as juvenile offenders from placenent in
detention or in residential care OR TO DI VERT PERSONS ALLEGED OR ADJUDI -
CATED TO BE I N NEED OF SUPERVI SI ON FROM BEI NG PLACED AWAY FROM THEIR
HOVES, shall be subject to state rei nbursenent under the supervision and
treatment services for juveniles programfor up to sixty-two percent of
the nunicipality's expenditures, subject to avail able appropriations and
excl usive of any federal funds nade avail able for such purposes, not to
exceed the nmunicipality's distribution under the supervision and treat-
ment services for juveniles program

(b) The state funds appropriated for the supervision and treatnent
services for juveniles programshall be distributed to eligible nunici-
palities by the office of children and famly services based on a plan
devel oped by the office which may consider historical information
regardi ng the nunber of youth seen at probation intake for an alleged
act of delinquency, THE NUMBER OF ALLEGED PERSONS | N NEED OF SUPERVI SI ON
RECEI VI NG DI VERSI ON SERVI CES UNDER SECTI ON SEVEN HUNDRED THI RTY- FI VE OF
THE FAM LY COURT ACT, the nunber of youth renmanded to detention, the
nunber of juvenile delinquents placed with the office, the nunber of
juvenile delinquents [and persons in need of supervision] placed in
residential care with the nunicipality, the nmunicipality's reduction in
the use of detention and residential placenents, and other factors as
determined by the office. Such plan devel oped by the office shall be
subject to the approval of the director of the budget. The office is
authorized, in its discretion, to nmake advance distributions to a nuni -
cipality in anticipation of state rei nmbursenent.

As used in this section, the term"nunicipality" shall nean a county,
or a city having a population of one mllion or nore, and "supervision
and treatnent services for juveniles" shall mean comuni ty- based
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services or prograns designed to safely maintain youth in the community
pending a famly court disposition or conviction in crimnal court and
services or programs provided to youth adjudicated as juvenile delin-
guents [or persons in need of supervision,] or youth alleged to be juve-
nile offenders to prevent residential placenent of such youth or a
return to placenment where such youth have been rel eased to the comunity
fromresidential placenment OR PROGRAMS PROVIDED TO YOUTH ADJUDI CATED
PERSONS |IN NEED OF SUPERVI SION TO MAI NTAIN SUCH YOUTH | N THEI R HOVES.
Supervi sion and treatnent services for juveniles nmay include but are not
limted to services or prograns that:

(i) an analysis that identifies the nei ghborhoods or conmunities from
which the greatest nunber of juvenile delinquents [and persons in need
of supervision] are remanded to detention or residentially placed AND
FROM WHI CH THE GREATEST NUMBER OF ALLEGED PERSONS | N NEED OF SUPERVI SI ON
ARE OFFERED DI VERSI ON SERVI CES;

(ii1) a description of how the services and prograns proposed for
funding will reduce the nunber of youth fromthe nunicipality who are
detained and residentially OR OTHERW SE pl aced; how such services and
prograns are fam|y-focused; and whether such services and progranms are
capabl e of being replicated across multiple sites;

S 99. Subdivisions 2, 4, 5 6 and 7 of section 530 of the executive
| aw, subdivisions 2 and 4 as anmended by section 4 of subpart B of part Q
of chapter 58 of the |aws of 2011, paragraphs (a) and (d) of subdivision
2 as anmended by section 1 of part Mof chapter 57 of the laws of 2012,
subdivision 5 as anended by chapter 920 of the |aws of 1982, subpara-
graphs 1, 2 and 4 of paragraph (a) and paragraph (b) of subdivision 5 as
anmended by section 5 of subpart B of part Q of chapter 58 of the | aws of
2011, subdivision 6 as amended by chapter 880 of the laws of 1976, and
subdi vision 7 as anended by section 6 of subpart B of part Q of chapter
58 of the laws of 2011, are anended and a new subdivision 8 is added to
read as foll ows:

2. [Expenditures] EXCEPT AS PROVIDED FOR I N SUBDI VI SION EI GHT OF TH S
SECTI ON, EXPENDI TURES nmade by municipalities in providing care, mainte-
nance and supervision to youth in detention facilities designated pursu-
ant to sections seven hundred twenty and 305.2 of the fam |y court act
and certified by [the division for youth] OFFICE OF CH LDREN AND FAM LY
SERVI CES, shall be subject to reinbursenent by the state, as foll ows:

(a) Notwithstanding any provision of lawto the contrary, eligible
expenditures by a nunicipality during a particular programyear for the
care, nmamintenance and supervision [in foster care progranms certified by
the office of children and famly services, certified or approved famly
boar di ng hones, and non-secure detention facilities certified by the
office for those youth alleged to be persons in need of supervision or
adj udi cat ed persons in need of supervision held pending transfer to a
facility upon placenent; and] in secure and non-secure detention facili-
ties certified by the office in accordance with section five hundred
three of this article for those youth alleged to be juvenile delin-
gquents; adjudicated juvenile delinguents held pending transfer to a
facility upon placenent, and juvenile delinquents held at the request of
the office of children and fam |y services pendi ng extension of place-
ment hearings or rel ease revocation hearings or while awaiting disposi-
tion of such hearings; and youth alleged to be or convicted as juvenile
offenders AND, PRIOR TO JANUARY FIRST, TWO THOUSAND EI GHTEEN, YOUTH
ALLEGED TO BE PERSONS | N NEED OF SUPERVI SI ON OR ADJUDI CATED PERSONS | N
NEED OF SUPERVI SI ON HELD PENDI NG TRANSFER TO A FACI LI TY UPON PLACEMENT
I N FOSTER CARE PROGRAMS CERTI FI ED BY THE OFFI CE OF CHI LDREN AND FAM LY
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SERVI CES, CERTIFIED OR APPROVED FAM LY BOARDI NG HOVES, AND NON- SECURE
DETENTI ON FACI LI TI ES CERTI FI ED BY THE OFFI CE, shall be subject to state
rei mbursenent for wup to fifty percent of the nunicipality's expendi -
tures, exclusive of any federal funds nade avail able for such purposes,
not to exceed the nunicipality's distribution fromfunds that have been
appropriated specifically therefor for that programyear. Minicipalities
shall inplenent the use of detention risk assessnent instrunments in a
manner prescribed by the office so as to inform detention decisions.
Not wi t hst andi ng any other provision of state law to the contrary, data
necessary for conpletion of a detention risk assessnent instrument my
be shared anong | aw enforcenent, probation, courts, detention adm nis-
trators, detention providers, and the attorney for the <child upon
retention or appointnment; solely for the purpose of accurate conpletion
of such risk assessnent instrunment, and a copy of the conpleted
detention risk assessnent instrument shall be nade available to the
appl i cabl e detention provider, the attorney for the child and the court.

(b) The state funds appropriated for juvenile detention services shal
be distributed to eligible nunicipalities by the office of children and
famly services based on a plan developed by the office which may
consi der historical information regarding the nunber of youth remanded
to detention, the nmunicipality's reduction in the use of detention, the
muni ci pality's youth popul ation, and other factors as determ ned by the
office. Such plan developed by the office shall be subject to the
approval of the director of the budget. The office is authorized, inits
di scretion, to make advance distributions to a municipality in antic-
i pation of state reinbursenent.

(c) A nunicipality may al so use the funds distributed to it for juve-
nile detention services under this section for a particular program year
for sixty-two percent of a nunicipality's eligible expenditures for
supervi sion and treatnent services for juveniles progranms approved under
section five hundred twenty-nine-b of this title for services that were
not reinbursed froma nunicipality's distribution wunder such program
provided to at-risk, alleged or adjudicated juvenile delinquents or
persons al |l eged or adjudicated to be in need of supervision, or alleged
to be or convicted as juvenile offenders in conmunity-based non-residen-
tial settings. Any clains submtted by a nmunicipality for rei nbursenent
for detention services or supervision and treatnment services for juve-
niles provided during a particular programyear for which the munici-
pality does not receive state reinbursement from the nunicipality's
distribution of detention services funds for that programyear nmay not
be clai ned against the nmunicipality's distribution of funds available
under this section for the next applicable programyear. The office may
require that such clains be subnmitted to the office electronically at
such times and in the manner and format required by the office.

[(d)(i)] (2-A)(A Notwithstanding any provision of |aw or regul ation
to the contrary, any information or data necessary for the devel opnent,
validation or revalidation of the detention risk assessnent instrunent
shall be shared anong |ocal probation departnments, the office of
probation and correctional alternatives and, where authorized by the
di vision of crimnal justice services, the entity wunder contract wth
the division to provide information technol ogy services related to youth
assessment and screening, the office of children and fam |y services,
and any entity under contract with the office of <children and famly
services to provide services relating to the devel opnent, validation or
revalidation of the detention risk assessnent instrument. Any such
information and data shall not be commingled with any crimnal history
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dat abase. Any information and data used and shared pursuant to this
section shall only be used and shared for the purposes of this section
and in accordance with this section. Such information shall be shared
and received in a manner that protects the confidentiality of such
i nformati on. The sharing, wuse, disclosure and redisclosure of such
information to any person, office, or other entity not specifically
authorized to receive it pursuant to this section or any other law is
pr ohi bi t ed.

[(i1)] (B) The office of children and famly services shall consult
with individuals with professional research experience and expertise in
crimnal justice; social work; juvenile justice; and applied mathenat -
ics, psychonetrics and/or statistics to assist the office in deterni ning
the nethod it wll wuse to: develop, validate and revalidate such
detention risk assessnent instrunent; and anal yze the effectiveness of
the use of such detention risk assessnent instrument in acconplishing
its intended goals; and analyze, to the greatest extent possible any
di sparate inpact on detention outconmes for juveniles based on race, sex,
national origin, economc status and any ot her constitutionally
protected class, regarding the use of such instrunment. The office shal
consult with such individuals regarding whether it 1is appropriate to
attenpt to analyze whether there is any such disparate inpact based on
sexual orientation and, if so, the best methods to conduct such analy-
sis. The office shall take into consideration any recommendati ons given
by such individuals involving i nprovenents that could be mde to such
i nstrument and process.

[(iti)] (C Data collected for the purposes of conpleting the
detention risk assessnent instrunent fromany source other than an offi-
cially docunented record shall be confirmed as soon as practicable.
Should any data originally utilized in conpleting the risk assessnent
i nstrunment be found to conflict with the officially docunented record,
the risk assessnent instrunment shall be conpleted with the officially
docunent ed data and any corresponding revision to the risk categori-
zation shall be mde. The office shall periodically revalidate any
approved ri sk assessnment instrument. The office shall conspicuously post
any approved detention risk assessnent instrunent on its website and
shall confer wth appropriate stakeholders, including but not limted
to, attorneys for children, presentnent agencies, probation, and the
famly ~court, prior to revising any validated risk assessnment instru-
ment. Any such revised risk assessnment instrunment shall be subject to
periodic enpirical validation.

4. (a) The nmunicipality nust notify the office of children and famly
services of state aid received under other state aid forrmulas by each
detention facility for which the municipality is seeking rei nbursenment
pursuant to this section, including but not Iimted to, aid for educa-
tion, probation and nental health services.

(b) EXCEPT AS PROVIDED IN SUBDIVISION EIGHT OF THIS SECTION:  (I) In
computing rei mbursenment to the nmunicipality pursuant to this section
the office shall insure that the aggregate of state aid under all state
aid formulas shall not exceed fifty percent of the cost of care, minte-
nance and supervision provided to detainees eligible for state
rei mbur senent under subdivision two of this section, exclusive of feder-
al aid for such purposes not to exceed the anount of the nunicipality's
di stribution under the juvenile detention services program

[(c)] (I'l) Reinbursenent for adnministrative related expenditures as
defined by the office of children and famly services, for secure and
nonsecure detention services shall not exceed seventeen percent of the
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total approved expenditures for facilities of twenty-five beds or nore
and shall not exceed twenty-one percent of the total approved expendi-
tures for facilities with | ess than twenty-five beds.

5. (a) Except as provided in paragraph (b) of this subdivision, care,
mai nt enance and supervision for the purpose of this section shall nean
and i nclude only:

(1) tenporary care, maintenance and supervision provided TO al |l eged
juvenil e delinquents and persons in need of supervision in detention
facilities certified pursuant to sections seven hundred twenty and 305. 2
of the famly court act by the office of children and fam |y services,
pendi ng adj udi cati on of alleged delinquency or alleged need of super-
vision by the famly court, or pending transfer to institutions to which
commtted or placed by such court or while awaiting disposition by such
court after adjudication or held pursuant to a securing order of a crim
inal court if the person naned therein as principal is under sixteen
YEARS OF AGE; or[,]

(1-A) COWMMVENCI NG ON JANUARY FI RST, TWO THOUSAND EI GHTEEN, TEMPORARY
CARE, MAI NTENANCE, AND SUPERVI SI ON PROVI DED TO ALLEGED JUVEN LE DELI N
QUENTS | N DETENTION FACI LI TIES CERTI FI ED BY THE OFFI CE OF CH LDREN AND
FAM LY SERVI CES, PENDI NG ADJUDI CATI ON OF ALLEGED DELI NQUENCY BY THE
FAM LY COURT, OR PENDI NG TRANSFER TO I NSTI TUTI ONS TO WHI CH COW TTED OR
PLACED BY SUCH COURT OR WHI LE AWAI TI NG DI SPCSI TI ON BY SUCH COURT AFTER
ADJUDI CATI ON OR HELD PURSUANT TO A SECURI NG ORDER OF A CRI M NAL COURT | F
THE PERSON NAMED THEREI N AS PRI NCI PAL | S UNDER TWENTY- ONE; OR

(2) tenporary care, maintenance and supervision provided juvenile
del i nquents in approved detention facilities at the request of the
office of children and famly services pending rel ease revocation hear-
ings or while awaiting disposition after such hearings; or

(3) tenporary care, nmintenance and supervision in approved detention
facilities for youth held pursuant to the famly court act or the inter-
state conpact on juveniles, pending return to their place of residence
or domicile[.]; OR

(4) PRIOR TO JANUARY FI RST, TWO THOUSAND EI GHTEEN, tenporary care,
mai nt enance and supervision provided youth detained in foster care
facilities or certified or approved famly boarding hones pursuant to
article seven of the famly court act.

(b) Paynments made for reserved accomodati ons, whether or not in ful
time use, approved AND CERTIFIED by the office of children and famly
services [and certified pursuant to sections seven hundred twenty and
305.2 of the famly court act], in order to assure that adequate accom
nodations w Il be available for the i medi ate reception and proper care
therein of youth for which detention costs are reinbursable pursuant to
paragraph (a) of this subdivision, shall be reinbursed as expenditures
for care, nmmintenance and supervision under the provisions of this
section, provided the office shall have given its prior approval for
reservi ng such accomodati ons.

6. The [director of the division for youthl] OFFICE OF CH LDREN AND
FAM LY SERVI CES nay adopt, anend, or rescind all rules and regul ati ons,
subject to the approval of the director of the budget and certification
to the chairmen of +the senate finance and assenbly ways and neans
committees, necessary to carry out the provisions of this section.

7. The agency administering detention for each county and the city of
New York shall submt to the office of children and famly services, at
such tinmes and in such formand manner and containing such information
as required by the office of children and famly services, an annua
report on youth remanded pursuant to article three or seven of the fam -
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|y court act who are detained during each calendar vyear including,
commenci ng January first, two thousand twelve, the risk |level of each
detai ned youth as assessed by a detention risk assessnent instrunment
approved by the office of children and fam |y services PROVI DED, HOWNEV-
ER, THAT THE REPORT DUE JANUARY FI RST, TWDO THOUSAND NI NETEEN AND THERE-
AFTER SHALL NOT BE REQUI RED TO CONTAI N ANY | NFORMATI ON ON YOUTH WHO ARE

SUBJECT TO ARTI CLE SEVEN OF THE FAM LY COURT ACT. The office may
require that such data on detention use be subnmitted to the office el ec-
tronically. Such report shall include, but not be |limted to, the reason

for the court's determi nation in accordance with section 320.5 or seven
hundred thirty-nine of the famly court act, IF APPLICABLE, to detain
the vyouth; the offense or offenses with which the youth is charged; and
all other reasons why the youth renmains detained. The office shal
submt a conpilation of all the separate reports to the governor and the
| egi sl ature.

8. NOTW THSTANDI NG ANY OTHER PROVISIONS OF LAW TO THE CONTRARY
COMMENCI NG JANUARY FI RST, TWO THOUSAND SEVENTEEN, STATE RElI MBURSEMENT
SHALL BE MADE AVAILABLE FOR ONE HUNDRED PERCENT OF A MUNI Cl PALI TY' S
ELI G BLE EXPENDI TURES FOR THE CARE, MAI NTENANCE AND SUPERVI SI ON OF YOUTH
S| XTEEN YEARS OF AGE OR OLDER | N NON- SECURE AND SECURE DETENTI ON FACI LI -
TI ES WHEN SUCH DETENTI ON WOULD NOT OTHERW SE HAVE OCCURRED ABSENT THE
PROVISIONS OF A CHAPTER OF THE LAWS OF TWO THOUSAND FI FTEEN THAT
| NCREASED THE AGE OF JUVENI LE JURI SDI CTI ON ABOVE FI FTEEN YEARS OF AGE

S 100. Section 4 of part K of chapter 57 of the laws of 2012, anendi ng
the education law, relating to authorizing the board of cooperative
educational services to enter into contracts with the comm ssioner of
children and famly services to provide certain services, is anended to
read as foll ows:

S 4. This act shall take effect July 1, 2012 [and shall expire June
30, 2015 when upon such date the provisions of this act shall be deened

repeal ed] .
S 101. This act shall take effect immediately; provided, however,
t hat :

1. the amendnments to subdivision 4 of section 353.5 of +the famly
court act nmade by section twenty-four of this act shall not affect the
expi ration and reversion of such subdivision and shall expire and be
deened repeal ed therewi th, when upon such date the provisions of section
twenty-five of this act shall take effect;

2. the amendnments to section 153-k of the social services |aw nade by
section forty-eight of this act shall not affect the expiration of such
section and shall expire and be deened repeal ed therewth;

3. the anendnents to section 404 of the social services |aw nmade by
section fifty-two of this act shall not affect the expiration of such
section and shall expire and be deened repeal ed therewth;

4. the anendnents to subdivision 1 of section 70.20 of the penal |aw
made by section fifty-eight of this act shall not affect the expiration
of such subdi vi sion and shall expire and be deened repeal ed therewth;

5. the anendnents to paragraph (f) of subdivision 1 of section 70.30
of the penal |aw made by section sixty-a of this act shall not affect
the expiration of such paragraph and shall be deened to expire there-
Wit h;

6. the anmendnents to subparagraph 8 of paragraph h of subdivision 4 of
section 1950 of the education | aw nade by section eighty-seven of this
act shall not affect the repeal of such subparagraph and shall be deened
repeal ed therew th;
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7. the anmendnents to subparagraph 1 of paragraph d of subdivision 3 of
section 3214 of the education | aw nade by section eighty-eight of this
act shall not affect the expiration of such paragraph and shall be
deened to expire therewith; and

8. the amendnments to the second undesi gnat ed paragraph of subdi vi sion
4 of section 246 of the executive | aw nmade by section ninety-one of this
act shall not affect the expiration of such paragraph and shall expire
and be deened repeal ed therewth.

PART K

Section 1. The section heading of section 456 of the social services
| aw, as added by chapter 865 of the |aws of 1977, is anended to read as
fol | ows:

State rei nbursenment AND PAYMENTS.

S 2. Paragraphs (c) and (d) of subdivision 1 of section 456 of the
soci al services law, as anended by chapter 601 of the |aws of 1994, are
amended to read as foll ows:

[(c) one hundred per centum of such paynents after first deducting
therefrom any federal funds properly to be received on account of such
paynments, for children placed out for adoption by a voluntary authorized
agency or for children being adopted after being placed out for adoption
by a wvoluntary authorized agency in accordance with the provisions of
this title,] or [(d)] (C one hundred per centum of such paynments after
first deducting therefromany federal funds properly to be received on
account of such paynents, for children placed out for adoption or being
adopted after being placed out for adoption by an Indian tribe as refer-
enced in subdivision seven of section four hundred fifty-one of this
title.

S 3. Section 456 of the social services |aw is amended by addi ng a new
subdivision 3 to read as foll ows:

3. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, FOR A
CH LD WHO HAS BEEN PLACED FOR ADOPTI ON BY A VOLUNTARY AUTHORI ZED AGENCY
W TH GUARDI ANSHI P AND CUSTODY OR CARE AND CUSTODY OF SUCH CH LD, AS
REFERENCED | N SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED FI FTY-ONE OF THI S
TI TLE, PAYMENTS AVAI LABLE UNDER SECTI ON FOUR HUNDRED FI FTY- THREE, FOUR
HUNDRED FI FTY- THREE- A OR FOUR HUNDRED FI FTY- FOUR OF THI S TI TLE SHALL BE
MADE BY THE STATE PURSUANT TO A WRI TTEN AGREEMENT BETWEEN AN OFFI Cl AL OF
THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES AND THE PERSONS WHO APPLI ED
FOR SUCH PAYMENTS PRI OR TO ADOPTI ON. NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW TO THE CONTRARY, THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES SHALL
NOT ENTER |NTO WRI TTEN AGREEMENTS FOR, OR | SSUE, ANY SUCH PAYMENTS I N
| NSTANCES WHERE THE PERSON OR PERSONS APPLYI NG FOR SUCH PAYMENTS RESI DE
QUTSIDE OF THE STATE OF NEW YORK AT THE TI ME THE APPLI CATI ON FOR SUCH
PAYMENTS | S MADE

S 4. This act shall take effect July 1, 2015 and shall only apply to
applications for paynments under sections 453, 453-a or 454 of the socia
services law that are nade on or after such effective date; provided,
however, that effective imrediately the conm ssioner of the office of
children and famly services is authorized and directed to promrul gate
such rul es and regul ati ons as he or she deens necessary to inplenent the
provisions of this act on or before its effective date.

PART L
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Section 1. Section 458-a of the social services law is anended by
addi ng three new subdivisions 6, 7 and 8 to read as foll ows:

6. "SUCCESSOR GUARDI AN' SHALL MEAN A PERSON OR PERSONS NAMED | N THE
AGREEMENT | N EFFECT BETWEEN THE RELATI VE GUARDI AN AND SOClI AL SERVI CES
OFFICIAL  FOR KINSH P GUARDI ANSHI P ASSI STANCE PAYMENTS PURSUANT TO THI' S
TI TLE TO PROVI DE CARE AND GUARDI ANSHI P FOR A CHI LD I N THE EVENT OF DEATH
OR | NCAPACI TY OF THE RELATI VE GUARDI AN, AS SET FORTH IN SECTION FOUR
HUNDRED FI FTY-ElI GHT-B OF THI S TI TLE, WHO HAS ASSUMED CARE FOR AND | S THE
GUARDI AN OR PERMANENT GUARDI AN OF SUCH CHI LD, PROVI DED THAT SUCH PERSON
WAS APPO NTED GUARDI AN OR PERVANENT GUARDI AN OF SUCH CHI LD FOLLOW NG OR
DUE TO THE DEATH OR | NCAPACI TY OF THE RELATI VE GUARDI AN.

7. "PROSPECTI VE SUCCESSOR GUARDI AN' SHALL MEAN A PERSON OR PERSONS
VHOM A PROSPECTI VE RELATIVE GUARDI AN OR A RELATI VE GUARDI AN SEEKS TO
NAME | N THE ORI G NAL KI NSHI P GUARDI ANSHI P ASSI STANCE AGREEMENT, OR ANY
AVENDVENT THERETO, AS SET FORTH I N SECTI ON FOUR HUNDRED FI FTY- El GHT-B OF
THIS TITLE, AS THE PERSON OR PERSONS TO PROVI DE CARE AND GUARDI ANSHI P
FOR A CHI LD IN THE EVENT OF THE DEATH OR | NCAPACI TY OF A RELATI VE GUARD-
| AN.

8. "I NCAPACI TY" SHALL MEAN A SUBSTANTI AL | NABI LI TY TO CARE FOR A CHI LD
AS A RESULT OF: (A) A PHYSI CALLY DEBI LI TATI NG I LLNESS, DI SEASE OR | NJU-
RY; OR (B) A MENTAL | MPAI RVENT THAT RESULTS I N A SUBSTANTI AL | NABI LI TY
TO UNDERSTAND THE NATURE AND CONSEQUENCES OF DECI SI ONS CONCERNING THE
CARE OF A CHI LD.

S 2. Subdivision 4 of section 458-b of the social services lawis
anmended by addi ng two new paragraphs (e) and (f) to read as foll ows:

(E) THE ORI G NAL KI NSHI P GUARDI ANSHI P ASSI STANCE AGREEMENT EXECUTED | N
ACCORDANCE W TH THI' S SECTI ON AND ANY AMENDMENTS THERETO MAY NAME AN
APPROPRI ATE PERSON TO ACT AS A SUCCESSOR GUARDI AN FOR THE PURPOSE OF
PROVI DI NG CARE AND GUARDI ANSHI P FOR A CHILD IN THE EVENT OF DEATH OR
| NCAPACI TY OF THE RELATI VE GUARDI AN.

(F) A FULLY EXECUTED AGREEMENT BETWEEN A RELATIVE GUARDI AN AND A
SOCl AL SERVI CES OFFI CI AL MAY BE AMENDED TO ADD OR MODIFY TERMS AND
CONDI TIONS MJTUALLY AGREEABLE TO THE RELATI VE GUARDI AN AND THE SOCI AL
SERVI CES OFFI Cl AL, | NCLUDI NG THE NAM NG OF AN APPROPRI ATE PERSON TO
PROVI DE CARE AND GUARDI ANSHI P FOR A CHI LD I N THE EVENT OF DEATH OR | NCA-
PACI TY OF THE RELATI VE GUARDI AN.

S 3. Subdivision 5 of section 458-b of the social services |aw, as
added by section 4 of part F of chapter 58 of the Ilaws of 2010, is
amended to read as foll ows:

5. (A) Once the prospective relative guardian with whoma soci al
services official has entered into an agreenent under subdivision four
of this section has been issued letters of guardianship for the child
and the child has been finally discharged fromfoster care to such rel a-
tive, a social services official shall nake nonthly kinship guardianship
assi stance paynents for the care and mai ntenance of the child.

(B) A SOCI AL SERVI CES DI STRI CT SHALL MAKE MONTHLY KI NSHI P GUARDI ANSHI P
ASS| STANCE PAYMENTS FOR THE CARE AND MAI NTENANCE OF A CHI LD TO A SUCCES-
SOR GUARDI AN | N THE EVENT OF DEATH OR | NCAPACI TY OF A RELATI VE GUARDI AN,
PROVI DED HOAEVER THAT SUCH PAYMENTS SHALL NOT BE AUTHORI ZED UNTIL THE
SUCCESSOR GUARDI AN | S GRANTED GUARDI ANSHI P OR PERMANENT GUARDI ANSHI P OF
A CH LD AND ASSUMES CARE OF SUCH CHI LD; PROVI DED, FURTHER, HOWEVER, THAT
| F THE SUCCESSOR GUARDI AN ASSUMES CARE OF THE CHI LD PRIOR TO BEING
GRANTED GUARDI ANSHI P OR PERVANENT GUARDI ANSHI P OF THE CHI LD, PAYMENTS
UNDER THI' S TI TLE SHALL BE MADE RETROACTI VELY FROM (1) IN THE EVENT OF
DEATH OF THE RELATI VE GUARDI AN, THE DATE THE SUCCESSOR GUARDI AN ASSUVED
CARE OF THE CH LD OR THE DATE OF DEATH OF THE RELATI VE GUARDI AN, WH CH
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EVER | S LATER;, OR (I1) I N THE EVENT OF | NCAPACI TY OF THE RELATI VE GUARD-
| AN, THE DATE THE SUCCESSOR GUARDI AN ASSUMED CARE OF THE CHI LD OR THE
DATE OF | NCAPACI TY OF THE RELATI VE GUARDI AN, WHI CHEVER | S LATER

(O IN THE EVENT THAT A SUCCESSOR GUARDI AN ASSUMED CARE AND WAS
AWARDED GUARDI ANSHI P OR PERVMANENT GUARDI ANSHHP OF A CH LD DUE TO THE
| NCAPACI TY OF A RELATIVE GUARDI AN AND THE RELATI VE GUARDI AN | S SUBSE-
QUENTLY AWARDED OR RESUMES GUARDI ANSHI P OR PERMANENT GUARDI ANSHI P OF
SUCH CH LD AND ASSUMES CARE OF SUCH CHI LD AFTER THE | NCAPACI TY ENDS, A
SCOCI AL SERVI CES OFFI Cl AL SHALL MAKE MONTHLY Kl NSHI P GUARDI ANSHI P ASSI ST-
ANCE PAYMENTS FOR THE CARE AND MAI NTENANCE OF THE CHI LD TO THE RELATI VE
GUARDI AN, |IN ACCORDANCE WTH THE TERMS OF THE FULLY EXECUTED WRI TTEN
AGREEMENT.

S 4. Paragraph (b) of subdivision 7 of section 458-b of the socia
services |aw, as added by section 4 of part F of chapter 58 of the | aws
of 2010, is anended to read as foll ows:

(b) (I) Notwi thstandi ng paragraph (a) of this subdivision, AND EXCEPT
AS PROVI DED FOR | N PARAGRAPH (B) OF SUBDI VI SION FIVE OF THI'S SECTION, no
ki nshi p guardi anship assistance paynents nay be nade pursuant to this
title if the social services official determnes that the relative guar-
dian is no longer legally responsible for the support of the «child,
including if the status of the legal guardian is term nated or the child
is no longer receiving any support from such guardian. |In accordance
with the regul ations of the office, a relative guardian who has been
recei ving Kkinship guardi anshi p assi stance paynents on behalf of a child
under this title nmust keep the social services official informed, on an
annual basis, of any circunstances that woul d make the rel ative guardi an
ineligible for such paynments or eligible for paynments in a different
amount .

(1) NOTW THSTANDI NG PARAGRAPH (A) OF THI' S SUBDI VI SI ON, AND EXCEPT AS
PROVIDED FOR |IN PARAGRAPH (C) OF SUBDI VI SION FIVE OF THI S SECTI ON, NO
KI NSHI P GUARDI ANSHI P ASSI STANCE PAYMENTS MAY BE MADE PURSUANT TO THI'S
TI TLE TO A SUCCESSOR GUARDI AN | F THE SOCI AL SERVI CES OFFI Cl AL DETERM NES
THAT THE SUCCESSOR GUARDIAN |S NO LONGER LEGALLY RESPONSI BLE FOR THE
SUPPORT OF THE CHI LD, I NCLUDI NG | F THE STATUS OF THE SUCCESSOR GUARDI AN
IS TERM NATED OR THE CHI LD | S NO LONGER RECEI VI NG ANY SUPPORT FROM SUCH
GUARDI AN. A SUCCESSOR GUARDI AN WHO HAS BEEN RECEI VI NG KI NSHI P GUARDI AN-
SHI P ASSI STANCE PAYMENTS ON BEHALF OF A CHI LD UNDER THI' S TI TLE MUST KEEP
THE SOCIAL SERVICES OFFICIAL |INFORMED, ON AN ANNUAL BASIS, OF ANY
Cl RCUMBTANCES THAT WOULD MAKE THE SUCCESSOR GUARDI AN | NELI G BLE FOR SUCH
PAYMENTS OR ELI G BLE FOR PAYMENTS | N A DI FFERENT AMOUNT

S 5. Subdivision 8 of section 458-b of the social services law, as
added by section 4 of part F of chapter 58 of the |laws of 2010, is
amended to read as foll ows:

8. The placenent of the child with the relative guardian OR SUCCESSOR
GUARDI AN and any ki nshi p guardi anshi p assi stance paynents nade on behal f
of the <child under this section shall be considered never to have been
made when determining the eligibility for adoption subsidy paynents
under title nine of this article of a child in such |egal guardianship
arrangenent .

S 6. Subdivision 2 of section 458-d of the social services law, as
added by section 4 of part F of chapter 58 of the |laws of 2010, is
amended to read as foll ows:

2. In addition, a social services official shall nake paynments for the
cost of care, services and supplies payable under the state's program of
nmedi cal assistance for needy persons provided to any child for whom
ki nshi p guardi anshi p assi stance paynents are being nade under this title
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who is not eligible for nedical assistance under subdivision one of this
section and for whom the relative OR SUCCESSOR guardian is unable to
obtai n appropriate and affordabl e nedical coverage through any other
avai | abl e neans, regardl ess of whether the child otherwi se qualifies for
nmedi cal assistance for needy persons. Paynments pursuant to this subdivi-
sion shall be made only with respect to the cost of care, services, and
supplies which are not otherwise covered or subject to paynent or
rei mbur senent by insurance, nedical assistance or other sources.
Payment s made pursuant to this subdivision shall only be nade if the
relative OR SUCCESSOR guardi an applies to obtain such nedical coverage
for the child fromall available sources, unless the social services
official determines that the relative guardian has good cause for not
appl yi ng for such coverage; which shall include that appropriate cover-
age is not avail able or affordable.

S 7. Subdivisions 1 and 2 of section 458-f of the social services |aw,
as added by section 4 of part F of chapter 58 of the | aws of 2010, are
amended to read as foll ows:

1. Any person aggrieved by the decision of a social services officia
not to nake a paynent or paynments pursuant to this title or to make such
paynent or paynents in an inadequate or inappropriate anount or the
failure of a social services official to determ ne an application under
this title wthin thirty days after filing, OR THE FAI LURE OF A SOCI AL
SERVI CES DI STRICT TO APPROVE A PROSPECTIVE SUCCESSOR GUARDI AN, nmay
appeal to the office of children and famly services, which shall review
the case and give such person an opportunity for a fair hearing thereon
and render its decision within thirty days. Al decisions of the office
of children and famly services shall be binding upon the socia
services district involved and shall be conplied with by the socia
services official thereof.

2. The only issues which may be raised in a fair hearing under this
section are: (a) whether the social services official has inproperly
denied an application for paynents under this title; (b) whether the
soci al services official has inproperly discontinued paynents under this
title; (c) whether the social services official has determned the
anount of the paynments nmade or to be made in violation of the provisions
of this title or the regulations of the office of children and famly
services pronul gated hereunder; [or] (d) whether the social services
official has failed to determ ne an application under this title within
thirty days; OR (E) WHETHER THE SOCI AL SERVI CES OFFI Cl AL HAS | MPROPERLY
DENI ED AN APPLI CATION TO NAME A PROSPECTI VE SUCCESSOR GUARDI AN | N THE
ORI G NAL KI NSHI P GUARDI ANSHI P ASSI STANCE AGREEMENT FOR PAYMENTS PURSUANT
TO THI'S TI TLE OR ANY AMENDMENTS THERETO.

S 8. Paragraph (c) of subdivision 7 of section 353.3 of the famly
court act, as anmended by section 6 of part G of chapter 58 of the | aws
of 2010, is anended to read as foll ows:

(c) Wiere the respondent is placed pursuant to subdivision two or
three of this section, such report shall contain a plan for the rel ease,
or conditional release (pursuant to section five hundred ten-a of the
executive law), of the respondent to the custody of his or her parent or
ot her person legally responsible, [to independent living] or to another
per manency alternative as provided in paragraph (d) of subdivision seven
of section 355.5 of this part. If the respondent is subject to article
sixty-five of the education |law or elects to participate in an educa-
tional program leading to a high school diploma, such plan shal
i nclude, but not be |limted to, the steps that the agency with which the
respondent is placed has taken and will be taking to facilitate the
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enroll ment of the respondent in a school or educational program | eading
to a high school diplom follow ng release, or, if such release occurs
during the sumer recess, upon the commencenent of the next school term
If the respondent is not subject to article sixty-five of the education
| aw and does not elect to participate in an educational program |eading
to a high school diplom, such plan shall include, but not be limted
to, the steps that the agency with which the respondent 1is placed has
taken and wll be taking to assist the respondent to become gainfully
enpl oyed or enrolled in a vocational programfollow ng rel ease.

S 9. Paragraph (b) of subdivision 7 of section 355.5 of the famly
court act, as added by chapter 7 of the laws of 1999, is anended to read
as foll ows:

(b) in the case of a respondent who has attained the age of [sixteen]
FOURTEEN, the services needed, if any, to assist the respondent to nake
the transition fromfoster care to i ndependent Iiving;

S 10. Paragraph (d) of subdivision 7 of section 355.5 of the famly
court act, as amended by chapter 181 of the laws of 2000, is anended to
read as follows:

(d) with regard to the conpletion of placenent ordered by the court
pursuant to section 353.3 or 355.3 of this [article] PART: whether and
when the respondent: (i) will be returned to the parent; (ii) should be
pl aced for adoption with the |ocal conm ssioner of social services
filing a petition for termnation of parental rights; (iii) should be
referred for | egal guardianship; (iv) should be placed permanently wth
a fit and willing relative; or (v) should be placed in another planned
per manent |iving arrangenent WTH A SI GNI Fl CANT CONNECTION TO AN ADULT
W LLI NG TO BE A PERVANENCY RESOURCE FOR THE RESPONDENT if THE RESPONDENT
IS AGE SIXTEEN OR OLDER AND (A) the office of children and famly
services or the | ocal comm ssioner of social services has docunented to
the court [a]: (1) THE INTENSIVE, ONGO NG, AND, AS OF THE DATE OF THE
HEARI NG UNSUCCESSFUL EFFORTS MADE TO RETURN THE RESPONDENT HOVE OR
SECURE A PLACEMENT FOR THE RESPONDENT WTH A FIT AND W LLI NG RELATI VE
| NCLUDI NG ADULT SIBLINGS, A LEGAL GUARDIAN, OR AN ADOPTIVE PARENT
| NCLUDI NG THROUGH EFFORTS THAT UTILIZE SEARCH TECHNOLOGY | NCLUDI NG
SOCI AL MEDIA TO FIND BIOLOG CAL FAM LY MEMBERS FOR CHILDREN, (2) THE
STEPS BEI NG TAKEN TO ENSURE THAT (1) THE RESPONDENT' S FOSTER FAM LY HOVE
OR CH LD CARE FACILITY IS FOLLON NG THE REASONABLE AND PRUDENT PARENT
STANDARD | N ACCORDANCE WTH GUI DANCE PROVIDED BY THE UN TED STATES
DEPARTMENT OF HEALTH AND HUMAN SERVI CES, AND (I1) THE RESPONDENT HAS
REGULAR, ONGO NG OPPORTUNITIES TO ENGAGE IN AGE OR DEVELOPMENTALLY
APPROPRI ATE ACTI VI TI ES | NCLUDI NG BY CONSULTI NG W TH THE RESPONDENT | N AN
AGE- APPROPRI ATE MANNER ABOUT THE OPPORTUNI TIES OF THE RESPONDENT TO
PARTI Cl PATE IN ACTIVITIES; AND (B) THE OFFICE OF CH LDREN AND FAMLY
SERVI CES OR THE LOCAL COWM SSI ONER OF SOCI AL SERVI CES HAS DOCUMENTED TO
THE COURT AND THE COURT HAS DETERM NED THAT THERE ARE conpelling
[reason] REASONS for determning that it [would] CONTINUES TO not be in
the best interest of the respondent to return hone, be referred for
termnation of parental rights and placed for adoption, placed with a
fit and willing relative, or placed with a | egal guardian; and (C THE
COURT HAS MADE A DETERM NATI ON EXPLAI NIl NG WHY, AS OF THE DATE OF THI' S
HEARI NG ANOTHER PLANNED LIVING ARRANGEMENT WTH A  SIGNI FI CANT
CONNECTION TO AN ADULT WLLING TO BE A PERMANENCY RESOURCE FOR THE
RESPONDENT | S THE BEST PERMANENCY PLAN FOR THE RESPONDENT; AND

S 11. Subdivision 8 of section 355.5 of the famly court act, as added
by section 2 of part B of chapter 327 of the laws of 2007, is anmended to
read as foll ows:
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8. At the permanency hearing, the <court shall consult wth the
respondent in an age-appropriate manner regardi ng the pernmnency plan
for the respondent; PROVI DED, HONEVER, THAT IF THE RESPONDENT 1S AGE
S| XTEEN OR OLDER AND THE REQUESTED PERMANENCY PLAN FOR THE RESPONDENT | S
PLACEMENT | N ANOTHER PLANNED PERMANENT LI VI NG ARRANGEMENT W TH A SI GNI F-
| CANT CONNECTI ON TO AN ADULT W LLING TO BE A PERVANENCY RESOURCE FOR THE
RESPONDENT, THE COURT MUST ASK THE RESPONDENT ABOUT THE DESI RED PERMAN-
ENCY OUTCOVE FOR THE RESPONDENT.

S 12. Subparagraph (ii) of paragraph (a) of subdivision 2 of section
754 of the famly court act, as anended by chapter 7 of the | aws of
1999, is amended to read as foll ows:

(ii) in the case of a child who has attained the age of [sixteen]
FOURTEEN, the services needed, if any, to assist the child to make the
transition fromfoster care to independent Iliving. Nothing in this
subdi vision shall be construed to nodify the standards for directing
detention set forth in section seven hundred thirty-nine of this arti-
cle.

S 13. The <closing paragraph of paragraph (b) of subdivision 2 of
section 754 of the family court act, as added by chapter 7 of the |aws
of 1999, is anended to read as foll ows:

If the court determnes that reasonable efforts are not required
because of one of the grounds set forth above, a permanency hearing
shall be held within thirty days of the finding of the court that such
efforts are not required. At the permanency hearing, the court shal
deternmine the appropriateness of the permanency plan prepared by the
soci al services official which shall include whether and when the child:
(A) will be returned to the parent; (B) should be placed for adoption
with the social services official filing a petition for term nation of
parental rights; (C should be referred for |egal guardianship; (D)
should be placed pernmanently wth a fit and willing relative; or (E)
shoul d be placed in another planned permanent |iving arrangenent WTH A
SI GNI FI CANT  CONNECTI ON TO AN ADULT W LLING TO BE A PERVANENCY RESOURCE
FOR THE CHILD IF THE CHI LD | S ACE SI XTEEN OR OLDER AND if the [socia
services official has docunented to the court a conpelling reason for
determining that it would not be in the best interest of the child to
return home, be referred for term nation of parental rights and placed
for adoption, placed with a fit and willing relative, or placed wth a
| egal guardian] REQUI REMENTS OF SUBPARAGRAPH (E) OF PARAGRAPH (IV) OF
SUBDI VI SI ON (D) OF SECTI ON SEVEN HUNDRED FI FTY-SI X-A OF TH'S PART HAVE
BEEN MET. The social services official shall thereafter make reasonabl e
efforts to place the child in a tinely manner and to conpl ete what ever
steps are necessary to finalize the permanent placenent of the child as
set forth in the pernmanency plan approved by the court. |If reasonable
efforts are determ ned by the court not to be required because of one of
the grounds set forth in this paragraph, the social services officia
may file a petition for termination of parental rights in accordance
with section three hundred eighty-four-b of the social services |aw

S 14. Paragraph (ii) of subdivision (d) of section 756-a of the famly
court act, as amended by section 4 of part B of chapter 327 of the |aws
of 2007, is anended to read as foll ows:

(ii) in the case of a child who has attained the age of [sixteen]
FOURTEEN, the services needed, if any, to assist the child to nmke the
transition fromfoster care to i ndependent |iving;

S 15. Paragraphs (iii) and (iv) of subdivision (d) of section 756-a of
the famly court act, as anended by section 4 of part B of chapter 327
of the I aws of 2007, are amended to read as foll ows:
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(ii1) in the case of a child placed outside New York state, whether
the out-of-state placenent continues to be appropriate and in the best
interests of the child; [and]

(iv) whether and when the child: (A) will be returned to the parent;
(B) should be placed for adoption wth the social services official
filing a petition for termnation of parental rights; (C should be
referred for | egal guardianship; (D) should be placed permanently with a
fit and willing relative; or (E) should be placed in another planned
permanent |iving arrangenment WTH A SI GNI FI CANT CONNECTI ON TO AN ADULT
W LLI NG TO BE A PERVANENCY RESOURCE FOR THE CHILD if THE CHILD 1S ACE
SI XTEEN OR OLDER AND (1) the social services official has docunented to
the court [a]: (I) INTENSIVE, ONGO NG AND, AS OF THE DATE OF THE HEAR-
I NG UNSUCCESSFUL EFFORTS MADE BY THE SOCI AL SERVI CES DI STRI CT TO RETURN
THE CH LD HOVE OR SECURE A PLACEMENT FOR THE CHILD WTH A FIT AND W LL-
| NG RELATI VE | NCLUDI NG ADULT SI BLI NGS, A LEGAL GUARDI AN, OR AN ADOPTI VE
PARENT, | NCLUDI NG THROUGH EFFORTS THAT UTI LI ZE SEARCH TECHNOLOGY | NCLUD-
ING SOCIAL MEDIA TO FIND BI OLOG CAL FAM LY MEMBERS FOR CHI LDREN, (I1)
THE STEPS THE SOCI AL SERVI CES DI STRICT | S TAKI NG TO ENSURE THAT (A) THE
CHLDS FOSTER FAMLY HOVE OR CH LD CARE FACILITY IS FOLLON NG THE
REASONABLE AND PRUDENT PARENT STANDARD | N ACCORDANCE W TH GUI DANCE
PROVIDED BY THE UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES,
AND (B) THE CHI LD HAS REGULAR, ONGO NG OPPORTUNI TI ES TO ENGAGE | N AGE OR
DEVELOPMENTALLY APPROPRI ATE ACTI VI TI ES | NCLUDI NG BY CONSULTI NG WTH THE
CH LD | N AN AGE- APPROPRI ATE MANNER ABOUT THE OPPORTUNI TI ES OF THE CHI LD
TO PARTI CI PATE I N ACTIVITIES; AND (2) THE SOCI AL SERVICES DI STRICT HAS
DOCUMENTED TO THE COURT AND THE COURT HAS DETERM NED THAT THERE ARE
conmpel l'ing [reason] REASONS for determining that it [woul d] CONTINUES TO
not be in the best interest of the child to return hone, be referred for
term nation of parental rights and placed for adoption, placed with a
fit and wlling relative, or placed with a | egal guardian; and (3) THE
COURT HAS MADE A DETERM NATI ON EXPLAI NI NG WHY, AS Ok THE DATE OF THE
HEARI NG, ANOTHER  PLANNED LIVING ARRANGEMENT WTH A SIGNI FI CANT
CONNECTI ON TO AN ADULT W LLING TO BE A PERVANENCY RESOURCE FOR THE CHI LD
| S THE BEST PERMANENCY PLAN FOR THE CHI LD; AND

(V) where the child will not be returned home, consideration of appro-
priate in-state and out-of-state placenents.

S 16. Subdivision (d-1) of section 756-a of the famly court act, as
added by section 4 of part B of chapter 327 of the laws of 2007, is
amended to read as foll ows:

(d-1) At the permanency hearing, the court shall consult wth the
respondent in an age-appropriate nmanner regardi ng the pernmanency pl an;
PROVI DED, HOWEVER, THAT |F THE RESPONDENT IS AGE SI XTEEN OR OLDER AND
THE REQUESTED PERMANENCY PLAN FOR THE RESPONDENT |I'S PLACEMENT | N ANOTHER
PLANNED PERMANENT LI VI NG ARRANGEMENT W TH A SI GNI FI CANT CONNECTI ON TO AN
ADULT WLLING TO BE A PERVANENCY RESOURCE FOR THE RESPONDENT, THE COURT
MUST ASK THE RESPONDENT ABOUT THE DESI RED PERMANENCY OUTCOVE FOR THE
RESPONDENT.

S 17. Paragraph (v) of subdivision (c) of section 1039-b of the famly
court act, as anended by section 5 of part B of chapter 327 of the | aws
of 2007, is anended to read as foll ows:

(v) should be placed in another planned permanent |iving arrangenent
WTH A SIGNIFI CANT CONNECTION TO AN ADULT W LLING TO BE A PERMANENCY
RESOURCE FOR THE CHILD IF THE CHI LD I'S AGE SI XTEEN OR OLDER AND if the
[social services official has docunented to the court a conpelling
reason for determning that it would not be in the best interests of the
child to return hone, be referred for term nation of parental rights and
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pl aced for adoption, placed with a fit and willing relative, or placed
with a | egal guardi an] REQUI REMENTS OF CLAUSE (E) OF SUBPARAGRAPH (1) OF
PARAGRAPH TWDO OF SUBDI VI SION (D) OF SECTI ON ONE THOUSAND El GHTY- NI NE OF
THIS CHAPTER HAVE BEEN MET. The social services official shall there-
after make reasonable efforts to place the child in a tinmely mnner,
i ncluding consideration of appropriate in-state and out-of-state place-
ments, and to conpl ete whatever steps are necessary to finalize the
permanent placenent of +the <child as set forth in the permnency plan
approved by the court. If reasonable efforts are determ ned by the court
not to be required because of one of the grounds set forth in this para-
graph, the social services official nay file a petition for termnation
of par ent al rights in accor dance with section three hundred
ei ghty-four-b of the social services |aw

S 18. Item (v) of clause 7 of subparagraph (A) of paragraph (i) of
subdivision (b) of section 1052 of the fam |y court act, as anended by
section 7 of part B of chapter 327 of the laws of 2007, is anended to
read as foll ows:

(v) should be placed in another planned permanent |iving arrangenent
that includes a significant connection to an adult [who is] wlling to
be a permanency resource for the child, IF THE CHHLD I S AGE SI XTEEN OR
OLDER AND i f the [social services official has docunented to the court a
conmpel ling reason for determning that it would not be in the best
interest of the child to return home, be referred for term nation of
parental rights and placed for adoption, placed with a fit and wlling
relative, or placed with a | egal guardi an] REQUI REMENTS OF CLAUSE (E) OF
SUBPARAGRAPH (1) OF PARAGRAPH TWO OF SUBDI VI SION (D) OF SECTI ON ONE
THOUSAND El GHTY- NI NE OF THE CHAPTER HAVE BEEN MET. The social services
official shall thereafter nake reasonable efforts to place the child in
a timely manner, including consideration of appropriate in-state and
out -of -state placenents, and to conpl ete what ever steps are necessary to
finalize the permanent placenment of the <child as set forth in the
per manency plan approved by the court. |If reasonable efforts are deter-
m ned by the court not to be required because of one of the grounds set
forth in this paragraph, the social services official may file a peti-
tion for termnation of parental rights in accordance with section three
hundred ei ghty-four-b of the social services |aw

S 19. Subparagraph (v) of paragraph 1 of subdivision (c) of section
1089 of the famly court act, as added by section 27 of part A of chap-
ter 3 of the Iaws of 2005, is anended to read as foll ows:

(v) placenment in another planned pernmanent |iving arrangenment that
i ncludes a significant connection to an adult who is wlling to be a
per mmnency resource for the child IF THE CH LD I S AGE SI XTEEN OR OLDER
i ncl udi ng docunentation of: (A) INTENSIVE, ONGO NG, AND, AS OF THE DATE
OF THE HEARI NG UNSUCCESSFUL EFFORTS TO RETURN THE CHI LD HOVE OR SECURE
A PLACEMENT FOR THE CHHLD WTH A FIT AND WLLING RELATIVE | NCLUD NG
ADULT SIBLINGS, A LEGAL GUARDI AN, OR AN ADOPTI VE PARENT, | NCLUDI NG
THROUGH EFFORTS THAT UTI LI ZE SEARCH TECHNOLOGY | NCLUDI NG SOCI AL MEDI A TO
FIND Bl OLOCd CAL FAM LY MEMBERS FOR CHI LDREN, (B) THE STEPS BEING TAKEN
TO ENSURE THAT (1) THE CHILD S FOSTER FAM LY HOVE OR CH LD CARE FACI LITY
IS FOLLONNG THE REASONABLE AND PRUDENT PARENT STANDARD | N ACCORDANCE
W TH THE GUI DANCE PROVI DED BY THE UNI TED STATES DEPARTMENT OF HEALTH AND
HUMAN SERVI CES, AND (I1) THE CH LD HAS REGULAR, ONGO NG OPPORTUNI TI ES TO
ENGAGE | N AGE OR DEVELOPMENTALLY APPROPRI ATE ACTIVITIES |NCLUDI NG BY
CONSULTING WTH THE CHI LD I N AN AGE- APPROPRI ATE MANNER ABOUT THE OPPOR-
TUNI TIES OF THE CHI LD TO PARTI Cl PATE I N ACTIVITIES, AND (C) the conpel -
ling [reason] REASONS for determining that it [woul d] CONTI NUES TO not
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be in the best interests of the child to be returned honme, placed for

adoption, placed with a | egal guardian, or placed with a fit and willing
rel ative;

S 20. The openi ng paragraph of subdivision (d) of section 1089 of the
famly court act, as anended by chapter 334 of the laws of 2009, is

amended to read as foll ows:

Evi dence, court findings and order. The provisions of subdivisions (a)
and (c) of section one thousand forty-six of this act shall apply to all
proceedi ngs under this article. THE PERVANENCY HEARI NG SHALL | NCLUDE AN
AGE APPROPRI ATE CONSULTATION WTH THE CHI LD; PROVI DED, HOWNEVER THAT | F
THE CHILD | S AGE SI XTEEN OR OLDER AND THE REQUESTED PERMANENCY PLAN FOR
THE CH LD 1S PLACEMENT | N ANOTHER PLANNED PERMANENT LI VI NG ARRANGEMENT
W TH A SI GNI Fl CANT CONNECTI ON TO AN ADULT WLLING TO BE A PERMANENCY
RESOURCE FOR THE CHI LD, THE COURT MJUST ASK THE CHI LD ABOUT THE DESI RED
PERMANENCY QUTCOVE FOR THE CHI LD. At the conclusion of each permanency
hearing, the court shall, upon the proof adduced, [which shall include
age- appropriate consultation with the child who is the subject of the
per manency hearing,] and in accordance with the best interests and safe-
ty of the child, including whether the child would be at risk of abuse
or neglect if returned to the parent or other person legally responsi-
ble, determne and issue its findings, and enter an order of disposition
in witing:

S 21. Cause (E) of subparagraph (i) of paragraph 2 of subdivision (d)
of section 1089 of the famly court act, as added by section 27 of part
A of chapter 3 of the laws of 2005, is amended to read as foll ows:

(E) placenent in another planned permanent |iving arrangenent that
i ncludes a significant connection to an adult willing to be a permanency
resource for the child if the [local social services official has docu-
mented to] CH LD IS AGE SI XTEEN OR OLDER AND the court [a] HAS DETER-
MNED THAT AS OF THE DATE OF THE PERMANENCY HEARI NG ANOTHER PLANNED
PERVANENCY LI VI NG ARRANGEMENT W TH A SI GNI FI CANT CONNECTI ON TO AN ADULT
W LLI NG TO BE A PERVANENCY RESOURCE FOR THE CHI LD | S THE BEST PERMANENCY
PLAN FOR THE CHI LD AND THERE ARE conpel ling [reason] REASONS for deter-
mning that it [would] CONTINUES TO not be in the best interests of the
child to return hone, be referred for term nation of parental rights and
placed for adoption, placed with a fit and willing relative, or placed
with a | egal guardian;

S 22. Subdivision 2 of section 4173 of the public health law, as
anended by chapter 644 of the laws of 1988, is anmended to read as
fol | ows:

2. Acertified copy or certified transcript of a birth record shall be
i ssued only upon order of a court of conpetent jurisdiction or upon a
specific request therefor by the person, if eighteen years of age or
nore, or by a parent or other lawful representative of +the person to
whom the record of birth relates | NCLUDI NG AN AUTHORI ZED REPRESENTATI VE
OF THE OFFI CE OF CHI LDREN AND FAM LY SERVI CES OR A LOCAL SCCI AL SERVI CES
DISTRICT |F THE PERSON IS I N THE CARE AND CUSTODY OR CUSTODY AND GUARDI -
ANSHI P OF SUCH ENTI TY.

S 23. Paragraph (b) of subdivision 1 of section 4174 of the public
health | aw, as anended by chapter 396 of the |laws of 1989, is anmended to
read as foll ows:

(b) issue certified copies or certified transcripts of birth certif-
icates only (1) upon order of a court of conpetent jurisdiction, or (2)
upon specific request therefor by the person, if eighteen years of age
or nore, or by a parent or other Iawful representative of the person, to
whom the record of birth relates | NCLUDI NG AUTHORI ZED REPRESENTATI VES OF
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A LOCAL SOCI AL SERVICES DI STRICT I F THE PERSON | S I N THE CARE AND CUSTO-
DY OR CUSTODY AND GUARDI ANSHI P OF SUCH DI STRICT, or (3) wupon specific
request therefor by a departnment of a state or the federal governnment of
the United States;

S 24. Subdivision 4 of section 4174 of the public health law, as
anmended by section 132 of subpart B of part C of chapter 62 of the |aws
of 2011, is anended to read as foll ows:

4. No fee shall be charged for a search, certification, certificate,
certified copy or certified transcript of a record to be used for schoo
entrance, enploynent certificate or for purposes of public relief or
when required by the veterans adm nistration to be used in determ ning
the eligibility of any person to participate in the benefits nade avail -
abl e by the veterans adm nistration or when required by a board of
el ections for the purposes of determning voter eligibility or when
requested by the departnment of corrections and comrunity supervision or
a local correctional facility as defined in subdivision sixteen of
section two of the correction |aw for the purpose of providing a certi-
fied copy or certified transcript of birth to an inmate in anticipation
of such inmate's rel ease from custody or when requested by the office of
children and famly services or an authorized agency for the purpose of
providing a certified copy or certified transcript of birth to a youth
pl aced in the CARE AND cust ody OR CUSTODY AND GUARDI ANSHI P of the 1|oca
comm ssioner of social services or the CARE AND cust ody OR CUSTODY AND
GUARDI ANSHI P of the office of children and famly services [pursuant to
article three of the family court act] in anticipation of such youth's
di scharge from pl acenent OR FOSTER CARE

S 25. Subdivision 1 of section 837-e of the executive |law, as anended
by chapter 690 of the laws of 1994, is anended to read as foll ows:

1. There is hereby established through el ectronic data processi ng and
rel ated procedures, a statewide central register for mnmissing children
which shall be conpatible wth the national crinme information center
regi ster nmaintained pursuant to the federal missing children act of
ni neteen hundred eighty-two|, such mssing]. AS USED IN TH S ARTI CLE
THE TERM M SSI NG child [hereinafter defined as] SHALL MEAN any person
under the age of eighteen years, OR ANY YOUTH, UNDER THE AGE OF TVENTY-
ONE YEARS, THAT THE OFFI CE OF CHI LDREN AND FAM LY SERVICES OR A LOCAL
DEPARTMENT OF SOCI AL SERVI CES HAS RESPONSI Bl LI TY FOR PLACEMENT, CARE, OR
SUPERVI SION, OR WHO IS THE SUBJECT CHI LD OF A CHI LD PROTECTI VE | NVESTI -
GATI ON, |'S RECElI VI NG SERVI CES UNDER SECTION 477 OF THE SOCIAL SECURITY
ACT, OR HAS RUN AVWAY FROM FOSTER CARE, VWHERE SUCH OFFI CE OR DEPARTMENT
HAS REASONABLE CAUSE TO BELI EVE THAT SUCH YOUTH IS, OR IS AT RISK OF
BEING A SEX TRAFFICKING VICTIM WHO IS missing fromhis or her nornal
and ordinary place of residence and whose whereabouts cannot be deter-
mned by a person responsible for the child' s care and any child known
to have been taken, enticed or concealed fromthe custody of his or her
| awf ul guardi an by a person who has no legal right to do so.

S 26. Severability. If any clause, sentence, paragraph, subdivision,
section or part contained in any part of this act shall be adjudged by
any court of conpetent jurisdiction to be invalid, such judgnent shal
not affect, inpair, or invalidate the remainder thereof, but shall be
confined in its operation to the clause, sentence, paragraph, subdivi-
sion, section or part contained in any part thereof directly involved in
the controversy in which such judgnent shall have been rendered. It s
hereby declared to be the intent of the legislature that this act would
have been enacted even if such invalid provisions had not been included
her ei n.
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S 27. This act shall take effect i mediately, provided however that
sections eight through twenty-four of this act shall take effect Septem
ber 1, 2015 and section twenty-five of this act shall take effect Janu-
ary 1, 2016.

PART M

Section 1. Notwithstanding any other provision of |aw, the housing
trust fund corporation may provide, for purposes of the rural rental
assi stance program a sumnot to exceed twenty-one mllion six hundred
forty-two thousand dollars for the fiscal year ending Mirch 31, 2016.
Not wi t hst andi ng any ot her provision of |law, and subject to the approval
of the New York state director of the budget, the board of directors of
the state of New York nortgage agency shall authorize the transfer to
t he housing trust fund corporation, for the purposes of reinbursing any
costs associated with rural rental assistance program contracts author-
ized by this section, a total sumnot to exceed twenty-one mllion six
hundred forty-two thousand dollars, such transfer to be nmade from (i)
t he special account of the nortgage i nsurance fund created pursuant to
section 2429-b of the public authorities law, in an anmount not to exceed
the actual excess balance in the special account of the nortgage insur-
ance fund, as determ ned and certified by the state of New York nortgage
agency for the fiscal year 2014-2015 in accordance with section 2429-b
of the public authorities law, if any, and/or (ii) provided that the
reserves in the project pool insurance account of the nortgage insurance
fund created pursuant to section 2429-b of the public authorities |aw
are sufficient to attain and maintain the credit rating (as determ ned
by the state of New York nortgage agency) required to acconplish the
purposes of such account, the project pool insurance account of the
nort gage i nsurance fund, such transfer to be made as soon as practicabl e
but no l|ater than June 30, 2015. Notw thstandi ng any ot her provision of
| aw, such funds may be used by the corporation in support of contracts
schedul ed to expire in the fiscal year ending March 31, 2016 for as many
as 10 additional years; in support of <contracts for new eligible
projects for a period not to exceed 5 years; and in support of contracts
whi ch reach their 25 year maximumin and/or prior to the fiscal vyear
endi ng March 31, 2016 for an additional one year period.

S 2. Notwi thstanding any other provision of |Iaw, the housing finance
agency nmay provide, for costs associated with the rehabilitation of
Mtchell Lama housing projects, a sumnot to exceed forty-two mllion
dollars for the fiscal year ending March 31, 2016. Notw thstanding any
other provision of Ilaw, and provided that the reserves in the project
pool insurance account of the nortgage insurance fund created pursuant
to section 2429-b of the public authorities law are sufficient to attain
and nmaintain the credit rating (as determ ned by the state of New York
nort gage agency) required to acconplish the purposes of such account,
the board of directors of the state of New York nortgage agency shal
authorize the transfer fromthe project pool insurance account of the
nortgage insurance fund to the housing finance agency, for the purposes
of reinbursing any costs associated with Mtchell Lama housing projects
authorized by this section, a total sumnot to exceed forty-two mllion
dol l ars as soon as practicable but no |ater than March 31, 2016.

S 3. Notwithstanding any other provision of law, the housing trust
fund corporation nay provide, for purposes of the nei ghborhood preserva-
tion program a sumnot to exceed eight mllion four hundred seventy-
nine thousand dollars for the fiscal year ending March 31, 2016.
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Not wi t hst andi ng any ot her provision of |law, and subject to the approval
of the New York state director of the budget, the board of directors of
the state of New York nortgage agency shall authorize the transfer to
the housing trust fund corporation, for the purposes of reinbursing any
costs associated w th neighborhood preservation program contracts
authorized by this section, a total sumnot to exceed eight mllion four
hundred seventy-ni ne thousand dollars, such transfer to be nmade from (i)
the special account of the nortgage insurance fund created pursuant to
section 2429-b of the public authorities law, in an anmobunt not to exceed
the actual excess balance in the special account of the nortgage insur-
ance fund, as determ ned and certified by the state of New York nortgage
agency for the fiscal year 2014-2015 in accordance with section 2429-b
of the public authorities law, if any, and/or (ii) provided that the
reserves in the project pool insurance account of the nortgage insurance
fund created pursuant to section 2429-b of the public authorities |aw
are sufficient to attain and naintain the credit rating (as determ ned
by the state of New York nortgage agency) required to acconplish the
pur poses of such account, the project pool insurance account of the
nort gage i nsurance fund, such transfer to be made as soon as practicabl e
but no | ater than June 30, 2015.

S 4. Notwithstanding any other provision of |law, the housing trust
fund corporation nay provide, for purposes of the rural preservation
program a sum not to exceed three mllion five hundred thirty-nine
t housand dollars for the fiscal year ending March 31, 2016. Not wi t h-
standing any other provision of |law, and subject to the approval of the
New York state director of the budget, the board of directors of the
state of New York nortgage agency shall authorize the transfer to the
housi ng trust fund corporation, for the purposes of reinbursing any
costs associated with rural preservation program contracts authorized by
this section, a total sumnot to exceed three mllion five hundred thir-
ty-nine thousand dollars, such transfer to be made from (i) the specia
account of the nortgage insurance fund created pursuant to section
2429-b of the public authorities law, in an anount not to exceed the
actual excess balance in the special account of the nobrtgage insurance
fund, as determned and certified by the state of New York nortgage
agency for the fiscal year 2014-2015 in accordance with section 2429-b
of the public authorities law, if any, and/or (ii) provided that the
reserves in the project pool insurance account of the nortgage insurance
fund created pursuant to section 2429-b of the public authorities |aw
are sufficient to attain and maintain the credit rating (as determ ned
by the state of New York nortgage agency) required to acconplish the
purposes of such account, the project pool insurance account of the
nort gage i nsurance fund, such transfer to be made as soon as practicabl e
but no | ater than June 30, 2015.

S 5. Notwithstanding any other provision of law, the housing trust
fund corporation nay provide, for purposes of the rural and urban conmu-
nity investnment fund programcreated pursuant to article XXVII of the
private housing finance law, a sum not to exceed seventeen mllion
dollars for the fiscal year ending March 31, 2016. Notw t hstandi ng any
ot her provision of law, and provided that the reserves in the project
pool insurance account of the nortgage i nsurance fund created pursuant
to section 2429-b of the public authorities law are sufficient to attain
and maintain the credit rating (as determ ned by the state of New York
nortgage agency) required to acconplish the purposes of such account,
the board of directors of the state of New York nortgage agency shal
authorize the transfer fromthe project pool insurance account of the
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nort gage i nsurance fund to the housing trust fund corporation, for the
pur poses of reinbursing any costs associated with rural and urban commu-
nity investment fund program contracts authorized by this section, a
total sumnot to exceed seventeen million dollars as soon as practicable
but not later than March 31, 2016.

S 6. Notwithstanding any other provision of |law, the housing trust
fund corporation nay provide, for the purposes of <carrying out the
provi sions of the |low inconme housing trust fund program created pursuant

to article XVI1I of the private housing finance |law, a sumnot to exceed
seven mllion five hundred thousand dollars for the fiscal year ending
March 31, 2016. Notw t hstandi ng any ot her provision of |aw, and provided
that reserves in the project pool insurance account of the nortgage

i nsurance fund created pursuant to section 2429-b of the public authori-
ties law are sufficient to attain and maintain the credit rating (as
deternmined by the state of New York nortgage agency) required to accom
plish the purposes of such account, the board of directors of the state
of New York nortgage agency shall authorize the transfer from the
project pool insurance account of the nortgage insurance fund to the
housi ng trust fund corporation, for the purposes of carrying out the
provi sions of the |ow income housing trust fund program created pursuant
to article XVIII of the private housing finance | aw authorized by this
section, a total sumnot to exceed seven mllion five hundred thousand
dol |l ars as soon as practicable but no |ater than March 31, 2016.

S 7. Notwithstanding any other provision of |law, the housing trust
fund corporation nay provide, for purposes of the honmes for working
famlies programfor deposit in the housing trust fund created pursuant
to section 59-a of the private housing finance |law and subject to the
provisions of article XVIII of the private housing finance |aw, a sum
not to exceed eight mllion five hundred thousand dollars for the fisca
year ending March 31, 2016. Notwi thstandi ng any other provision of |aw,
and provided that the reserves in the project pool insurance account of
the nortgage i nsurance fund created pursuant to section 2429-b of the
public authorities |law are sufficient to attain and naintain the credit
rating (as determ ned by the state of New York nortgage agency) required
to acconplish the purposes of such account, the board of directors of
the state of New York nortgage agency shall authorize the transfer from
the project pool insurance account of the nortgage insurance fund to the
housi ng trust fund corporation, for the purposes of reinbursing any
costs associated with hones for working famlies programcontracts
authorized by this section, a total sumnot to exceed eight mllion five
hundred thousand dol |l ars as soon as practicable but no |ater than March
31, 2016.

S 8. Notw thstandi ng any ot her provision of |aw, the honel ess housing
and assi stance corporation nay provide, for purposes of the New York
state supportive housing program the solutions to end honel essness
program or the operational support for AIDS housing program or to qual -
i fied grantees under those prograns, in accordance with the requirenents
of those programs, a sumnot to exceed sixteen mllion three hundred
forty thousand dollars for the fiscal year ending March 31, 2016. The
honel ess housi ng and assi stance corporation nay enter into an agreenent
with the office of tenporary and disability assistance to adm nister
such sumin accordance with the requirenents of the prograns. Notwth-
standing any other provision of |law, and subject to the approval of the
di rector of the budget, the board of directors of the state of New York
nort gage agency shall authorize the transfer to the honel ess housi ng and
assi stance corporation, a total sumnot to exceed sixteen mllion three
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hundred forty thousand dollars, such transfer to be made from (i) the
special account of the nortgage insurance fund created pursuant to
section 2429-b of the public authorities law, in an anmobunt not to exceed
the actual excess balance in the special account of the nortgage insur-
ance fund, as determned and certified by the state of New York nortgage
agency for the fiscal year 2014-2015 in accordance with section 2429-b
of the public authorities law, if any, and/or (ii) provided that the
reserves in the project pool insurance account of the nortgage insurance
fund created pursuant to section 2429-b of the public authorities |aw
are sufficient to attain and maintain the credit rating (as determ ned
by the state of New York nortgage agency) required to acconplish the
purposes of such account, the project pool insurance account of the
nort gage i nsurance fund, such transfer to be made as soon as practicabl e
but no |ater than March 31, 2016.
S 9. This act shall take effect imediately.

PART N

Section 1. Subdivision 1 of section 652 of the |labor law, as anended
by section 1 of part P of chapter 57 of the laws of 2013, is anmended to
read as foll ows:

1. Statutory. Every enployer shall pay to each of its enployees for
each hour worked a wage of not |ess than:

$4.25 on and after April 1, 1991,

$5. 15 on and after March 31, 2000,

$6. 00 on and after January 1, 2005,

$6. 75 on and after January 1, 2006,

$7.15 on and after January 1, 2007,

$8.00 on and after December 31, 2013,

$8. 75 on and after Decenmber 31, 2014,

$9.00 on and after Decenmber 31, 2015,

$11.50 IN A G TY WTH A POPULATI ON | N EXCESS OF ONE M LLI ON AND $10. 50
IN THE REMAINDER OF THE STATE ON AND AFTER DECEMBER 31, 2016 or, if
greater, such other wage as may be established by federal | aw pursuant
to 29 U . S.C. section 206 or its successors
or such other wage as nay be established in accordance with the
provi sions of this article.

S 2. This act shall take effect imediately.

PART O

Section 1. The labor law is anended by adding a new section 202-m to
read as foll ows:

S 202-M HEALTHCARE PROFESSI ONALS WHO VOLUNTEER TO FI GHT THE EBOLA
VI RUS DI SEASE OVERSEAS. 1. FI NDI NGS AND POLI CY OF THE STATE. IT I S HERE-
BY FOUND AND DECLARED THAT THE EBOLA VIRUS DI SEASE | S A RARE AND POTEN-
TIALLY DEADLY DI SEASE CAUSED BY | NFECTION W TH ONE OF FOUR EBOLA VI RUS
STRAI NS KNOMWN TO CAUSE DI SEASE | N HUVANS, THAT THE WORLD HEALTH ORGAN-
| ZATION HAS DECLARED THAT THE CURRENT EBOLA VI RUS DI SEASE OUTBREAK | N
VEST AFRI CA CONSTI TUTES A PUBLIC HEALTH EMERGENCY OF | NTERNATI ONAL
CONCERN, AND THAT THE CENTERS FOR DI SEASE CONTROL AND PREVENTI ON OF THE
UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES HAS REPORTED THAT
THE NUMBER OF FUTURE EBOLA VI RUS DI SEASE CASES W LL REACH EXTRACRDI NARY
LEVELS W THOUT A SCALE-UP OF I NTERVENTIONS. | T | S HEREBY DECLARED TO BE
THE POLICY OF THE STATE TO WORK W TH | TS | NTERNATI ONAL PARTNERS TO HELP
ERADI CATE THE EBOLA VI RUS DI SEASE BY SUPPORTI NG THE DEDI CATED NEW YORK
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STATE HEALTHCARE PROFESSI ONALS WHO SEEK TO PROVI DE | NVALUABLE HELP TO
TH S EFFORT.

2. BILL OF RIGHTS. A HEALTHCARE PROFESSI ONAL WHO VOLUNTEERS TO FI GHT
EBOLA | S PROTECTED BY EXI STI NG STATE LAWS THAT PROH BIT DI SCRI M NATI ON
ON THE BASIS OF AN ACTUAL OR PERCEI VED DI SABI LI TY. UPON RETURN FROM
FI GHTI NG EBOLA OVERSEAS, A HEALTHCARE PROFESSI ONAL W LL BE PROVI DED W TH
A BILL OF RIGHTS QUTLI NI NG THESE EXI STI NG ANTI - DI SCRI M NATI ON  LAWS. [N
ADDI TITON TO THESE EXI STI NG ANTI - DI SCRI M NATI ON LAW5, AND | N ACCORDANCE
WTH THE PROVI SIONS OF THI' S SECTI ON, HEALTHCARE PROFESSI ONALS SHALL HAVE
THE RI GHT TO SEEK A LEAVE OF ABSENCE TO VOLUNTEER TO FI GHT EBOLA OVER-
SEAS W THOUT ADVERSE EMPLOYMENT CONSEQUENCES.

3. DEFINITIONS. FOR THE PURPOSES OF TH S SECTI ON, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "EMPLOYEE" MEANS ANY |IND VIDUAL HEALTHCARE PROFESSI ONAL WHO
PERFORMS SERVICES FOR HYRE FOR AN EMPLOYER BUT SHALL NOT | NCLUDE AN
| NDEPENDENT CONTRACTOR.

(B) "EMPLOYER' MEANS A PERSON OR ENTITY THAT EMPLOYS A HEALTHCARE
PROFESSI ONAL  AND | NCLUDES AN | NDI VI DUAL, CORPORATI ON, LIM TED LI ABILITY
COVPANY, PARTNERSHI P, ASSCCI ATI ON, NONPROFI' T ORGANI ZATI ON, CGROUP OF
PERSONS, COUNTY, TOM, CTY, SCHOCL DI STRI CT, PUBLIC AUTHORI TY, STATE
AGENCY, OR OTHER GOVERNMENTAL SUBDI VI SI ON OF ANY KI ND.

(© "FIGAT EBOLA" MEANS TO SERVE AS A HEALTHCARE PROFESSIONAL IN A
COUNTRY THAT HAS BEEN CLASSI FI ED AS HAVI NG W DESPREAD TRANSM SSI ON OF
THE EBOLA VIRUS DI SEASE BY THE CENTERS FOR DI SEASE CONTROL AND
PREVENTI ON OF THE UNI TED STATES DEPARTMENT OF HEALTH AND HUMAN SERVI CES.

(D) "HEALTHCARE PROFESSI ONAL" MEANS:

(1) A PHYSICI AN LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED THI RTY- ONE OF
THE EDUCATI ON LAW

(I'') A PHYSICI AN ASSI STANT LI CENSED PURSUANT TO ARTI CLE ONE HUNDRED
THI RTY- ONE- B OF THE EDUCATI ON LAW

(1'11) A NURSE PRACTI TI ONER LI CENSED PURSUANT TO ARTICLE ONE HUNDRED
TH RTY- NI NE OF THE EDUCATI ON LAW

(1'V) A REG STERED PROFESSI ONAL NURSE LI CENSED PURSUANT TO ARTI CLE ONE
HUNDRED THI RTY- NI NE OF THE EDUCATI ON LAW AND

(V) OTHER HEALTHCARE PROFESSI ONS AS ADDED BY THE COWM SSI ONER

(E) "LEAVE OF ABSENCE' MEANS TI ME AWAY FROM WORK THAT | S EXCUSED. SUCH
TI ME SHALL BE UNPAI D, UNLESS THE EMPLOYEE REQUESTS THAT SUCH TIME, OR A
PORTI ON THERECF, BE PAI D PURSUANT TO A CHARGE AGAI NST PAI D LEAVE THAT
HAS ACCRUED TO SUCH EMPLOYEE.

(F) "UNDUE HARDSHI P' MEANS AN ABSENCE REQUI RI NG SI GNI FI CANT EXPENSE OR
DI FFI CULTY, | NCLUDI NG A SI GNI FI CANT | NTERFERENCE W TH THE SAFE OR EFFI -
Cl ENT OPERATI ON OF THE WORKPLACE OR A VI OLATI ON OF A BONA FI DE SENI ORI TY
SYSTEM FACTORS TO BE CONSIDERED IN DETERM NI NG WHETHER AN ABSENCE
CONSTI TUTES AN UNDUE ECONOM C HARDSHI P SHALL | NCLUDE, BUT NOT BE LI M TED
TO THE | DENTI FI ABLE COST OF THE ABSENCE, | NCLUDI NG THE COSTS OF LOSS OF
PRODUCTIVITY AND OF RETRAINING H RING OR TRANSFER OF EMPLOYEES, IN
RELATI ON TO THE SI ZE AND OPERATI NG COSTS OF THE EMPLOYER AND OTHER KNOWW
OR REASONABLY FORESEEABLE ABSENCES, THE OVERALL FI NANCI AL RESOURCES OF
THE EMPLOYER, THE NUMBER OF EMPLOYEES AT THE EMPLOYEE S FACI LI TY, THE
EMPLOYEE' S ROLE WTHI N THE FACILITY, THE TYPE OF OPERATION OF THE
EMPLOYER, | NCLUDING THE STRUCTURE AND FUNCTI ONS OF THE EMPLOYEE W THI N
I T, THE | MPACT ON THE OPERATION OF THE EMPLOYER, AND THE EMPLOYER S
ABILITY TO H RE TEMPORARY OR NEW EMPLOYEES W TH THE REQUI SI TE SKI LLS TO
ENSURE THE EMPLOYER S CONTI NUED OPERATI ONS.

(G "VOLUNTEER' MEANS TO FREELY OFFER SERVICES TO FIGAT EBOLA AND
I NCLUDES SUCH SERVI CES W THOUT REGARD TO WHETHER THEY ARE COMPENSATED.
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4. LEAVE OF ABSENCE BY HEALTHCARE PROFESSI ONALS WHO VOLUNTEER TO FI GHT
EBOLA. AN EMPLOYEE COVERED BY TH S SECTI ON HAS THE RI GHT TO REQUEST A
LEAVE OF ABSENCE TO VOLUNTEER TO FI GAT EBOLA FROM H'S OR HER EMPLOYER AS
HEREI N PROVI DED. AN EMPLOYER SHALL GRANT SUCH REQUEST FOR A LEAVE OF
ABSENCE TO VOLUNTEER TO FIGHT EBOLA, UNLESS THE EMPLOYEE' S ABSENCE
| MPOSES AN UNDUE HARDSHI P ON THE EMPLOYER S BUSI NESS OR OPERATI ONS.

5. DURATION OF THE LEAVE OF ABSENCE. (A) THE DURATI ON OF THE LEAVE OF
ABSENCE SHALL BE THE FULL TI ME PERI OD REQUESTED BY THE EMPLOYEE, VWH CH
SHALL | NCLUDE TRAVEL TI ME, SERVI CE VOLUNTEERI NG TO FI GHT EBOLA, AND A
REASONABLE PERI OD OF REST AND RECOVERY. |F THE EMPLOYER DETERM NES THAT
AN ABSENCE FOR THAT FULL PERI OD OF TI ME WOULD CONSTI TUTE AN UNDUE HARD-
SHI P, THE EMPLOYER AND EMPLOYEE SHALL WORK TOGETHER TO DETERM NE WHETHER
THERE IS A SHORTER PERIOGD OF TI ME THAT WOULD NOT CONSTI TUTE AN UNDUE
HARDSHI P THAT WOULD STILL ALLOW THE EMPLOYEE TO VOLUNTEER TO FI GHT
EBOLA. | F THE EMPLOYER AND EMPLOYEE AGREE ON A SHORTER PERI OD, THAT
SHALL BE THE DURATI ON OF THE LEAVE OF ABSENCE UNDER TH' S PARAGRAPH.
OTHERW SE, | F THEY ARE UNABLE TO AGREE ON A SHORTER PERI OD, THE LEAVE OF
ABSENCE SHALL BE DEEMED DEN ED.

(B) THE DURATI ON OF LEAVE OF ABSENCE, AS DETERM NED PURSUANT TO PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON SHALL BE EXTENDED TO | NCLUDE ANY ADDI -
TIONAL PERIOGD OF TI ME THAT THE EMPLOYEE BECOVES SUBJECT TO A MANDATORY
QUARANTI NE PERI CD | MPOSED AT THE END OF THE EMPLOYEE' S VOLUNTARY SERVI CE
TO FI GHT EBCLA.

6. LEAVE OF ABSENCE REQUEST. AN EMPLOYEE'S REQUEST FOR A LEAVE OF
ABSENCE PURSUANT TO TH' S SECTI ON SHALL BE MADE, IN WRITING TO H S OR
HER EMPLOYER AT LEAST TWENTY- ONE DAYS PRIOR TO THE EMPLOYEE' S PROPOSED
START DATE OF SUCH LEAVE OF ABSENCE. THE EMPLOYEE' S REQUEST SHALL, AT A
M NI MUM

(A) |1 DENTIFY THE DURATI ON OF LEAVE SOUGHT, | NCLUDI NG THE ANTI Cl PATED
START AND END DATES OF THE VOLUNTEER SERVI CE, TOGETHER W TH ANY ADDI -
TI ONAL TI ME SOUGHT FOR TRANSPORTATI ON AND FOR REST PRI OR TO RETURNI NG TO
WORK;

(B) I DENTIFY THE SERVI CE TO BE VOLUNTEERED, | NCLUDI NG THE COUNTRY AND
THE ORGANI ZATI ON W TH WHOM THE EMPLOYEE W LL BE VOLUNTEERI NG AND

(© CERTIFY THAT SUCH SERVI CE CONSTI TUTES VOLUNTEERI NG TO FI GHT EBCLA,
WTH N THE MEANI NG OF THI S SECTI ON.

7. NOTARI ZATI ON. UPON THE EMPLOYER S REQUEST, AN EMPLOYEE WHO HAS BEEN
GRANTED A LEAVE OF ABSENCE I N ACCORDANCE W TH THI' S SECTI ON SHALL PROVI DE
HS OR HER EMPLOYER W TH A NOTARI ZED STATEMENT FROM THE ORGANI ZATI ON OR
ENTI TY WTH WHOM THE EMPLOYEE W LL BE VOLUNTEERI NG THE STATEMENT SHALL:

(A) | DENTIFY THE ANTI Cl PATED START AND END DATES OF THE VOLUNTEER
SERVICE AND THE TERMS OF SERVI CE, | NCLUDI NG ANY COVPENSATI ON AND BENE-
FI'TS TO BE PROVI DED,

(B) I DENTIFY THE SERVI CE TO BE VOLUNTEERED, | NCLUDI NG THE COUNTRY AND
THE ORGANI ZATI ON W TH WHOM THE EMPLOYEE W LL BE VOLUNTEERI NG AND

(© CERTIFY THAT SUCH SERVI CE CONSTI TUTES VOLUNTEERI NG TO FI GHT EBCLA,
WTH N THE MEANI NG OF THI S SECTI ON.

8. BENEFI TS DURI NG LEAVE. EMPLOYEES WHO TAKE LEAVE UNDER THI S SECTI ON
SHALL BE RESTORED AT THE COVPLETI ON OF SUCH LEAVE TO THE SAME OR COWPA-
RABLE POSITION W THOUT LOSS OF SENIORITY, SHALL BE ENTI TLED TO PARTI C-
| PATE I N | NSURANCE OR OTHER BENEFI TS OFFERED BY THE EMPLOYER PURSUANT TO
ESTABLI SHED RULES AND PRACTI CES RELATING TO EMPLOYEES ON FURLOUGH OR
LEAVE OF ABSENCE IN EFFECT WTH THE EMPLOYER AT THE TI ME SUCH EMPLOYEE
MADE REQUEST TO TAKE LEAVE OF ABSENCE AS PROVIDED IN TH' S SECTI ON.
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9. RETALI ATI ON PRCHI BI TED. AN EMPLOYER SHALL NOT RETALI ATE AGAI NST AN
EMPLOYEE FOR REQUESTI NG OR OBTAI NI NG A LEAVE OF ABSENCE AS PROVI DED BY
THI S SECTI ON.

10. RETENTION OF BENEFITS. THE PROVI SIONS OF THI S SECTI ON SHALL NOT
AFFECT OR PREVENT AN EMPLOYER FROM PROVI DI NG LEAVE | N ADDI TI ON TO LEAVE
ALLOAED UNDER ANY OTHER PROVI SION OF LAW THE PROVI SIONS OF THI' S SECTI ON
SHALL NOT AFFECT AN EMPLOYEE' S RI GHTS W TH RESPECT TO ANY OTHER EMPLOYEE
BENEFI T PROVI DED BY LAW RULE OR REGULATI ON

11. COLLECTI VE BARGAI NI NG NOTHI NG SET FORTH I N THI S SECTI ON SHALL BE
CONSTRUED TO | MPEDE, | NFRINGE, OR DIM NI SH THE RI GHTS AND BENEFI TS THAT
ACCRUE TO EMPLOYEES THROUGH BONA FI DE COLLECTI VE BARGAI NI NG AGREEMENTS,
OR OTHERW SE DI M NI SH THE | NTEGRI TY OF AN EXI STI NG COLLECTI VE BARGAI NI NG
AGREEMENT.

12. REVIEW OF DENI AL OF LEAVE. AN EMPLOYEE WHOSE REQUEST FOR LEAVE
UNDER THI'S SECTION HAS BEEN DENI ED MAY PETI TI ON THE COW SSI ONER FOR
REVI EW OF SUCH DENI AL, WHI CH REVI EW SHALL BE EXPEDI TI QUSLY CONDUCTED

13. RULES AND REGULATI ONS. THE COWM SSI ONER MAY PROMULGATE SUCH RULES
AND REGULATI ONS AS MAY BE NECESSARY FOR THE PURPOSES OF CARRYI NG QUT THE
PROVI SI ONS OF THI S SECTI ON

S 2. This act shall take effect on the thirtieth day after it shal
have becone a | aw, provided, however, that subdivision four of section
202-m of the |labor law, as added by section one of this act, shal
expi re and be deened repeal ed Decenber 1, 2016, and provided, further
that this act shall expire and be deened repeal ed Decenber 1, 2017.

PART P

Section 1. Subdivision 3 of section 204 of the |abor |aw, as anmended
by section 2 of part A of chapter 57 of the laws of 2004, is anended to
read as follows:

3. Fees. A fee of two hundred dollars shall be charged the owner or
| essee of each boiler internally inspected and seventy-five dollars for
each boiler externally inspected by the conm ssioner, provided however,
that the external inspection of nultiple boilers connected to a conmon
header or of separate systens owned or |eased by the sane party and
| ocated in the sanme building, with a conbined input which is 300,000
BTW hour or less, shall be charged a single inspection fee, and further
provi ded that, not nore than two hundred seventy-five dollars shall be
charged for the inspection of any one boiler for any year; except that
[in the case] NO FEE SHALL BE CHARGED FOR |INTERNAL OR EXTERNAL
I NSPECTI ONS BY THE COVMM SSI ONER of an anti que steam engi ne nai ntai ned as
a hobby and di splayed at agricultural fairs and other gatherings[, a fee
of twenty-five dollars only shall be charged the owner or | essee thereof
for each boiler internally inspected by the comm ssioner and a fee of
twenty-five dollars only shall be charged for each boiler externally
i nspected by the conm ssioner, but not nore than fifty dollars shall be
charged for the inspection of any one such boiler for any year, and
except that in the case] OR of a mniature boiler [a fee of fifty
dollars only shall be charged for the inspection of any one such boiler
for any year. Such fee shall be payable wthin thirty days after
i nspection].

S 2. Subdivision 1 of section 212-b of the |labor law, as anended by
section 6 of part A of chapter 57 of the |aws of 2004, is anended to
read as foll ows:

1. No person shall operate a farmlabor canp conmm ssary, or cause or
allow the operation of a farmlabor canp commi ssary, without a permt
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fromthe comm ssioner to do so, and unless such permt is in full force
and effect. Application for such permt shall be made on a form
prescri bed by the conm ssioner [and shall be acconpanied by a non-re-
fundabl e fee of forty dollars].

S 3. Subdivision 1 of section 74 of chapter 784 of the |laws of 1951,
constituting the New York state defense energency act, as anended by
section 12 of part A of chapter 57 of the |aws of 2004, is anended to
read as foll ows:

1. Enpl oyers in defense work may nake applications for dispensation
pursuant to this article in such manner and upon such fornms as the
commi ssi oner of |abor shall prescribe. [ Each application shall be
acconpanied by a non-refundable fee of forty dollars payable to the
comm ssioner.] The conm ssioner of |abor may, after hearing upon due
notice, revoke dispensations not necessary to maintain maxi mum possi bl e
production in defense work.

S 4. Subdivision 5 of section 161 of the Ilabor I|aw, as anended by
section 1 of part A of chapter 57 of the |aws of 2004, is anended to
read as follows:

5. If there shall be practical difficulties or unnecessary hardship in
carrying out the provisions of this section or the rules promnulgated
her eunder, the conmm ssioner nmay make a variation therefromif the spirit
of the act be observed and substantial justice done. Such variation
shal | describe the conditions under which it shall be permtted and
shall apply to substantially simlar conditions. A properly indexed
record of variations shall be kept by the departnment. [Each application
for a wvariation shall be acconpanied by a non-refundable fee of forty
dol | ars. ]

S 5. Paragraph b of subdivision 4 of section 212-a of the |labor |aw,
as anended by section 5 of part A of chapter 57 of the laws of 2004, is
amended to read as foll ows:

b. The application for such registration shall be nade on a form
prescribed by the comm ssioner, shall contain informtion on wages,
wor ki ng condi ti ons, housing, and on such other matters as the commi s-
sioner may prescribe [and shall be acconpani ed by a non-refundable fee
of forty dollars]. Copies of the application, or sumrmaries thereof
cont ai ni ng the above information, shall be made avail able by the comm s-
sioner to the registrant, and the registrant shall give a copy to each
wor ker, preferably at the tine of recruitnent, but in no event |Ilater
than the tine of arrival in this state. A copy shall also be kept posted
at all times 1in a conspicuous place in any canp in which such workers
are housed.

S 6. Paragraph b of subdivision 2 of section 212-a of the |labor |aw,
as anended by section 4 of part A of chapter 57 of the laws of 2004, is
amended to read as foll ows:

b. The application for such certificate of registration shall be nade
on a formprescribed by the comm ssioner, shall contain information on
wages, working conditions, housing and on such other nmatters as the
commi ssioner may prescribe [and shall be acconpani ed by a non-refundabl e
fee of two hundred dollars]. It shall be countersigned by each grower or
processor who utilizes the services of such farmlabor contractor, as
provi ded in subdivision three of this section. Copies of the applica-
tion, or summaries thereof containing the above information, shall be
made avail able by the conm ssioner to the registrant, and the regi strant
shall give a copy to each worker, preferably at the tine of recruitnent,
but in no event |later than the time of arrival in this state if the
wor ker cones fromoutside of the state, or the time of comrencenent of
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work if the worker does not cone fromoutside of the state. A copy shal
al so be kept posted at all tines in a conspicuous place in any canp in
whi ch such workers are housed. Each applicant shall submt his OR HER
fingerprints wth his OR HER application for a certificate of registra-
tion. Such fingerprints shall be submtted to the division of crimna
justice services for a state crimnal history record check, as defined
i n subdi vi sion one of section three thousand thirty-five of the educa-
tion law, and nay be submitted to the federal bureau of investigation
for a national crimnal history record check.

S 7. Subdivision 2 of section 352 of the |abor |aw is REPEALED

S 8. Subdivisions 5 and 6 of section 919 of the labor |aw, as added by
chapter 565 of the |laws of 2002, are anended to read as foll ows:

5. A professional enployer organization shall be exenpt from the
registration requirements specified in this section [and fromthe fees
specified in section nine hundred twenty of this article] if such
pr of essi onal enpl oyer organi zati on:

(a) submits a properly executed request for registration and exenption
on a form provided by the departnent;

(b) is domiciled outside this state and is licensed or registered as a
pr of essi onal enpl oyer organi zation in another state that has the sanme or
greater requirenments as this article;

(c) does not maintain an office in this state or solicit in any nmanner
clients located or domiciled within this state; and

(d) does not have nore than twenty-five worksite enployees in this
state.

6. The registration and exenption of a professional enployer organiza-
tion under subdivision five of this section shall be valid for one year.
[Each de minim s registrant shall pay to the departnent wupon initia
regi stration, and upon each annual renewal thereafter, a registration
fee in the amount of two hundred fifty dollars.]

S 9. Section 920 of the labor Iaw is REPEALED

S 10. Subdivision 4 of section 134 of the workers' conpensation |aw,
as anended by chapter 6 of the laws of 2007, is anmended to read as
fol | ows:

4. Enployers required to participate in the workplace safety and |oss
prevention program established by this section shall be permtted to
utilize the services of either the departnment of Ilabor, or a private
safety and | oss consul tant which has been certified by the departnent of
| abor [and has paid the appropriate certification fee prescribed by
rul es and regul ati ons pronul gated under this section]. Private safety
and | oss consultants may charge enployers a fee for their services[, and
where enpl oyers el ect to have the services provided by the departnent of
| abor, they shall pay for such services in accordance with fee schedul es
establi shed by the departnent of |abor's rules and regul ations].

S 11. Subdivision 5 of section 134 of the workers' conpensation law is
REPEALED,

S 12. Subdivision 10 of section 134 of the workers' conpensation |aw,
as anmended by chapter 6 of the Iaws of 2007 and as further anended by
section 104 of part A of chapter 62 of the |aws of 2011, is anended to
read as foll ows:

10. The comm ssioner of labor, in consultation with the superintendent
of financial services, shall pronmulgate rules and regulations for the
certification of safety and | oss nmanagenent specialists. Such rules and
regul ati ons shall include provisions that outline the m ninmum qualifica-
tions for safety and | oss nanagenent specialists, procedures for certif-
i cation, causes for revocation or suspension of certification and appro-
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priate admi nistrative and judicial review procedures, AND viol ations and
penalties for msuse of certification by certified safety and |oss
managenent specialists[, and fees for certificate and certificate
renewal ] .

S 13. Subdivision 2 of section 345-a of the labor |aw, as added by
chapter 503 of the laws of 1998, is amended to read as foll ows:

2. For the purposes of this section, the exercise of reasonable care
or diligence by a manufacturer or contractor shall be presuned if, prior
to the execution of such contract or subcontract, and annually thereaft-
er, such manufacturer or contractor receives fromthe departnent witten
assurance of conpliance wth section three hundred forty-one of this
article. [The departnment nay charge a reasonable fee for providing such
assurance to a nmanufacturer or contractor.]

S 14. Subdivisions 6 and 7 of section 819 of the |abor |aw are
REPEALED and subdivi sion 5, as anmended by chapter 319 of the Ilaws of
2004, is anended to read as foll ows:

5. The entity possesses a tag issued by the departnment with an iden-
tification nunber affixed and identifying each machine[;].

S 15. Section 204-a of the |labor |aw is REPEALED.

S 16. This act shall take effect inmediately.

PART Q

Section 1. Subdivision 2 of section 355 of +the education law is
anmended by addi ng a new paragraph f-1 to read as foll ows:

F-1. NOTW THSTANDI NG ANY LAW RULE OR REGULATI ON TO THE CONTRARY, THE
STATE UNI VERSI TY OF NEW YORK BOARD OF TRUSTEES SHALL PASS A RESCLUTI ON
BY DECEMBER THI RTY- FI RST, TWO THOUSAND FI FTEEN, PROVI DI NG THAT STUDENTS
ENROLLED | N AN ACADEM C PROGRAM OF THE STATE UNIVERSITY OF NEW YORK
SHALL BE REQUI RED TO PARTI Cl PATE I N AN APPROVED EXPERI ENTI AL OR APPLI ED
LEARNI NG ACTI VI TY AS A DEGREE REQUI REMENT. SUCH RESOLUTI ON SHALL DEFI NE
APPROVED EXPERI ENTI AL OR APPLI ED LEARNI NG ACTI VI TIES, METHODS OF FACULTY
OVERSI GHT AND ASSESSMENT, RESPONSI Bl LI TI ES OF BUSI NESS, CORPORATE, NON-
PROFI T OR OTHER ENTI TI ES HOSTI NG STUDENTS, AND A PLAN FOR FULL | MPLEMEN-
TATI ON OF THI S REQUI REMENT.

S 2. Section 6206 of the education |aw is amended by addi ng a new
subdi vision 18 to read as foll ows:

18. NOTW THSTANDI NG ANY LAW RULE OR REGULATION TO THE CONTRARY, THE
CI TY UNI VERSI TY OF NEW YORK BOARD OF TRUSTEES SHALL PASS A RESCLUTI ON BY
DECEMBER THI RTY-FI RST, TWD THOUSAND FI FTEEN, PROVI DI NG THAT STUDENTS
ENROLLED | N AN ACADEM C PROGRAM OF THE CI TY UNI VERSI TY OF NEW YORK SHALL
BE REQUI RED TO PARTI Cl PATE | N AN APPROVED EXPERI ENTI AL OR APPLI ED LEARN
I NG ACTIVITY AS A DEGREE REQUI REMENT. SUCH RESOLUTI ON SHALL DEFI NE
APPROVED EXPERI ENTI AL OR APPLI ED LEARNI NG ACTI VI TIES, METHODS OF FACULTY
OVERSI GHT AND ASSESSMENT, RESPONSI Bl LI TI ES OF BUSI NESS, CORPORATE, NON-
PROFI T OR OTHER ENTI TI ES HOSTI NG STUDENTS, AND A PLAN FOR FULL | MPLEMEN-
TATI ON OF THI S REQUI REMENT.

S 3. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2015.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
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the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Parts A through Q of this act shall be
as specifically set forth in the last section of such Parts.



