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STATE OF NEW YORK

1685
2015- 2016 Regul ar Sessi ons
I N SENATE
January 14, 2015

Introduced by Sen. LIBOUS -- read twice and ordered printed, and when
printed to be committed to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic law, the penal |aw and the state
finance law, in relation to enacting the "crash zone safety act"

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
the "crash zone safety act".

S 2. The vehicle and traffic law is anmended by adding a new section
114-e to read as foll ows:

S 114-E. EMERGENCY ZONE. THAT DI STANCE ALONG A HI GHWAY EXTENDI NG FI VE
HUNDRED FEET OF LONG TUDI NAL DI STANCE W TH THE FLOW OF TRAFFI C AND VI SI -
BI LITY FROM THE REAR OF AN AUTHORI ZED EMERGENCY VEH CLE, HAZARD VEH CLE
OR VOLUNTEER FI RST RESPONDER WHI CH | S PARKED, STOPPED OR STANDI NG ON THE
SHOULDER OR ANY PORTI ON OF SUCH HI GHWAY WHI LE SUCH VEHI CLE OPERATED I N
THE COURSE OF RESPONDI NG TO AN EMERGENCY AND WHILE SUCH VEHICLE 1S
DI SPLAYI NG ONE OR MORE RED OR COMBI NATI ON RED AND WHI TE LI GHTS PURSUANT
TO THE PROVI SI ONS OF PARAGRAPH TWO AND SUBPARAGRAPH B OF PARAGRAPH FOUR
OF SUBDI VI SION FORTY-ONE OF SECTI ON THREE HUNDRED SEVENTY-FIVE OF THI' S
CHAPTER, OR ONE OR MORE AMBER LI GHTS PURSUANT TO PARAGRAPH THREE OF
SUBDI VI SION FORTY-ONE OF SECTION THREE HUNDRED SEVENTY-FIVE OF TH' S
CHAPTER, OR A BLUE LI GHT PURSUANT TO SUBPARAGRAPH A OF PARAGRAPH FOUR OF
SUBDI VI SI ON FORTY- ONE OF SECTI ON THREE HUNDRED SEVENTY-FIVE OF TH'S
CHAPTER, OR A GREEN LIGHT PURSUANT TO PARAGRAPH FI VE OF SUBDI VI SI ON
FORTY- ONE OF SECTI ON THREE HUNDRED SEVENTY-FIVE OF THFS CHAPTER, TO A
PO NT FI VE HUNDRED FEET PAST ANY SUCH VEHI CLE, OR FI VE HUNDRED FEET PAST
AN EMERGENCY ZONE SIGN TO A PO NT FI VE HUNDRED FEET PAST ANY SUCH VEHI -
CLE, WH CHEVER SHALL BE A GREATER DI STANCE.

S 3. The vehicle and traffic law is anmended by adding a new section
224-b to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 224-B. ESTABLI SHVMENT OF THE EMERGENCY ZONE EDUCATI ON PROGRAM  THE
COW SSI ONER OF TRANSPORTATI ON, AFTER CONSULTATION WTH THE COWM SSI ON-
ER, SHALL PROMULGATE RULES AND REGULATI ONS REGARDI NG THE ESTABLI SHVENT
AND | MPLEMENTATI ON OF AN EMERGENCY ZONE EDUCATI ON PROGRAM  THE EMERGEN-
CY ZONE EDUCATION PROGRAM SHALL BE ESTABLISHED FOR THE PURPCSE OF
PROVI DI NG EDUCATI ON, ADVOCACY AND LAWS PERTAINING TO PROTECTING THE
SAFETY OF PERSONS OPERATI NG MOTOR VEHI CLES W THI N AN EMERGENCY ZONE AND
THE VI CTI M5 OF EMERGENCI ES. THE PROGRAM SHALL PROVIDE FUNDING FROM
MONEY APPROPRI ATED TO THE DEPARTMENT FROM THE EMERGENCY ZONE SAFETY
EDUCATI ON FUND, AS ESTABLI SHED BY SECTION EIGHTY-FIVE OF THE STATE
FI NANCE LAW FOR ACTIVITIES SUCH AS PUBLI C SERVI CE ANNOUNCEMENTS, PUBLI C
EDUCATI ON AND AWARENESS CAMPAI GNS, DI STRI BUTI ON OF LI TERATURE, AND ANY
OTHER ACTI VI TI ES THAT ARE CONSI STENT W TH SUCH PURPCSES.

2. |IT SHALL BE THE DUTY OF THE COW SSI ONER OF TRANSPORTATI ON TO
SUBM T, ON OR BEFORE APRI L FI RST COMMVENCI NG I N TWO THOUSAND SEVENTEEN, A
Bl ENNI AL REPORT TO THE GOVERNOR, THE TEMPCORARY PRESI DENT OF THE SENATE
AND THE SPEAKER OF THE ASSEMBLY WHI CH SHALL | NCLUDE AN ASSESSMENT OF THE
EFFECTI VENESS OF THE PROGRAM RECOMVENDATI ONS FOR EXPANDI NG OR | MPROVI NG
THE PROGRAM AND ANY PROBLEMS OR OTHER MATTERS RELATED TO THE ADM NI S-
TRATI ON OF THE PROGRAM

S 4. Article 11 of the vehicle and traffic law is anended by adding a
new section 389 to read as fol |l ows:

S 389. OPERATION OF A VEHI CLE I N AN EMERGENCY ZONE; ClIVIL LIABILITY.
EVERY OAMNER OF A MOTOR VEHI CLE OPERATED I N THI S STATE AND EVERY OPERATOR
OF SUCH A VEHI CLE SHALL BE JO NTLY AND SEVERALLY LIABLE FOR TREBLE
DAMAGES |IN ANY CAUSE OF ACTION FOR PROPERTY DAMAGE, PERSONAL | NJURY
AND/ OR WRONGFUL DEATH WHEN SUCH MOTOR VEHI CLE WAS OPERATED I N VI OLATI ON
O SUBDIVISION (F-1) OF SECTION ELEVEN HUNDRED EI GHTY OF THI S CHAPTER
AND THE DAMAGE, |NJURY OR DEATH WAS PROXI MATELY CAUSED BY SUCH

VI OLATI ON.

S 5. Subdivision 3 of section 502 of the vehicle and traffic | aw, as
anended by chapter 458 of the laws of 2011, is anended to read as
foll ows:

3. Application for learner's permt. An application for a learner's
permt shall be included in the application for a license. A learner's
permt shall be issued in such formas the conm ssioner shall determ ne
but shall not be issued unless the applicant has successfully passed the
vision test required by this section and the test set forth in paragraph
(a) of subdivision four of this section with respect to laws relating to
traffic and ability to read and conprehend traffic signs and synbols and
has satisfactorily conpleted any course required pursuant to paragraph
(a) of subdivision four of this section. Upon acceptance of an applica-
tion for a learner's permt the conmm ssioner shall provide the applicant
with a driver's manual which includes but is not |imted to the |aws
relating to traffic, the laws relating to and physiol ogi cal effects of
driving while ability inpaired and driving while 1intoxicated, the |aw
for exercising due care to avoid colliding with a parked, stopped or
standi ng aut hori zed energency vehicle or hazard vehicle pursuant to
section el even hundred forty-four-a of this chapter, THE LAW RELATI NG TO
THE SPEED LIMT WTHN AN EMERGENCY ZONE PURSUANT TO SECTI ON ELEVEN
HUNDRED EI GHTY OF THIS CHAPTER, explanations of traffic signs and
synbol s and such other natters as the conm ssioner may prescri be.

S 6. Subparagraph (i) of paragraph (a) of subdivision 4 of section 502
of the vehicle and traffic |aw, as anended by chapter 458 of the | aws of
2011, is anended to read as foll ows:
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(i) Upon submssion of an application for a driver's |icense, the
appl i cant shall be required to take and pass a test, or submt evidence
of passage of a test, with respect to the laws relating to traffic, the
laws relating to driving while ability is inpaired and while intoxicat-
ed, under the overpowering influence of "Road Rage", or "Wrk Zone Safe-
ty" awareness as defined by the conm ssioner, the law relating to exer-
cising due care to avoid colliding with a parked, stopped or standing
aut hori zed energency vehicle or hazard vehicle pursuant to section el ev-
en hundred forty-four-a of this chapter, THE LAW RELATI NG TO THE SPEED
LIMT WTH N AN EMERGENCY ZONE PURSUANT TO SECTI ON ELEVEN HUNDRED EI GHTY
OF TH S CHAPTER, the ability to read and conprehend traffic signs and
synbol s and such other natters as the conm ssioner nmay prescribe, and to
satisfactorily conplete a course prescribed by the commi ssioner of not
| ess than four hours and not nore than five hours, consisting of class-
room driver training and highway safety instruction or the equival ent
thereof. Such test shall include at Ileast seven witten questions
concerning the effects of consunption of al cohol or drugs on the ability
of a person to operate a notor vehicle and the | egal and financia
consequences resulting fromviolations of section eleven hundred nine-
ty-two of this chapter, prohibiting the operation of a notor vehicle
whi | e under the influence of alcohol or drugs. Such test shall include
one or nore witten questions concerning the devastating effects of
"Road Rage" on the ability of a person to operate a notor vehicle and
the legal and financial consequences resulting fromassaulting, threat-
ening or interfering with the lawful conduct of another person legally
using the roadway. Such test shall include one or nore questions
concerning the potential dangers to persons and equi pnent resulting from
the unsafe operation of a notor vehicle in a work zone. Such test may
i ncl ude one or nore questions concerning the |aw for exercising due care
to avoid colliding with a parked, stopped or standing authorized ener-
gency vehicle or hazard vehicle pursuant to section eleven hundred
forty-four-a of this chapter. Such test shall be adm nistered by the

comm ssioner. The conm ssioner shall cause the applicant to take a
vision test and a test for color blindness. Upon passage of the vision
test, the application my be accepted and the application fee shall be
payabl e.

S 7. Paragraph b of subdivision 2 of section 510 of the vehicle and
traffic law is amended by addi ng a new subparagraph (xviii) to read as
fol | ows:

(XVI11) FOR A PERIOD OF SI XTY DAYS WHERE THE HOLDER | S CONVI CTED OF A
VI OLATI ON OF SUBDI VI SION (F-1) OF SECTI ON ELEVEN HUNDRED EI GHTY OF THI S
CHAPTER W THI N THI RTY-SI X MONTHS OF A PREVI QUS VI OLATI ON OF SUCH SUBDI -
VI SI ON.

S 8. Subdivisions (e) and (f) of section 1180 of the vehicle and traf-
fic law, subdivision (e) as amended by chapter 465 of the laws of 2010
and subdivision (f) as amended by chapter 432 of the |aws of 1997, are
anmended and a new subdivision (f-1) is added to read as fol |l ows:

(e) The driver of every vehicle shall, consistent wth the require-
ments of subdivision (a) of this section, drive at an appropriate
reduced speed when approaching and crossing an intersection or railway
grade crossing, when approaching and going around a curve, when
approaching a hill crest, [when approaching and passing by an energency
situation involving any authorized energency vehicle which is parked,
st opped or standing on a highway and which is displaying one or nore red
or conbination red, white, and/or blue lights pursuant to the provisions
of paragraph two and subparagraph b of paragraph four of subdivision



Co~NOoOUIT~hWNE

S. 1685 4

forty-one of section three hundred seventy-five of this chapter,] when
traveling upon any narrow or Ww nding roadway, and when any specia
hazard exists with respect to pedestrians, or other traffic by reason of
weat her or highway conditions, including, but not limted to a hi ghway
construction or maintenance work area.

(f) Except as provided in [subdivision] SUBDIVISIONS (F-1) AND (g) of
this section and except when a special hazard exists that requires | ower
speed for conpliance with subdivision (a) or (e) of this section or when
a |ower maxi mum speed |limt has been established, no person shall drive
a vehicle through a highway construction or nmai ntenance work area at a
speed in excess of the posted work area speed limt. The agency having
jurisdiction over the affected street or highway may establish work area
speed limts which are less than the nornmally posted speed linmts;
provi ded, however, that such nornmally posted speed limt may exceed the
work area speed limt by no nore than twenty niles per hour; and
provided further that no such work area speed Iimt may be established
at less than twenty-five niles per hour.

(F-1) NO PERSON SHALL OPERATE A VEH CLE THROUGH AN EMERGENCY ZONE AT A
SPEED | N EXCESS OF TWENTY M LES PER HOUR BELOW THE POSTED SPEED LIM T OR
I N EXCESS OF TVENTY M LES PER HOUR, WH CHEVER SHALL BE GREATER

S 9. The openi ng paragraph and the openi ng paragraph of paragraph 4 of
subdi vi sion (h) of section 1180 of the vehicle and traffic law, the
openi ng paragraph as anended by chapter 173 of the laws of 1990 and the
openi ng paragraph of paragraph 4 as amended by section 7 of part C of
chapter 62 of the |aws of 2003, are amended to read as foll ows:

Upon a conviction for a violation of subdivision (b), (c), (d), (f),
(F-1) or (g) of this section, the court shall record the speed upon
which the conviction was based on the certificate required to be filed
with the comm ssioner pursuant to section five hundred fourteen of this
chapter, or if +the <conviction occurs in an admnistrative tribuna
establ i shed pursuant to article two-A of this chapter, the speed upon
which the conviction was based shall be entered in the departnment's
records.

Every person convicted of a violation of subdivision (c) of this
section when such violation occurs in a school speed zone during a
school day between the hours of seven o'clock AM and six o' clock P.M,
OR A VIOLATION OF SUBDIVISION (F-1) OF THI' S SECTI ON shal | be puni shed as
fol | ows:

S 10. Subdivision (a) of section 1680 of the vehicle and traffic |aw,
as anended by chapter 722 of the |laws of 2006, is anmended to read as
fol | ows:

(a) The departnent of transportation shall maintain a manual and spec-
ifications for a uniformsystemof traffic-control devices consistent
with the provisions of this chapter for use upon highways within this
state. Such uniformsystem shall correlate with and so far as practica-
ble conform to nationally accepted standards. To the extent that the
Nat i onal Manual on Uniform Traffic Control Devices (hereinafter referred
to in this section as MJTCD), pronul gated by the Federal H ghway Adni n-
istration pursuant to subpart F of part 655 of Title 23 of the Code of
Federal Regul ations and subject to a public coment period under federa
| aw, does not conflict with the provisions of this chapter and the
provi sions of other laws of the state, the National MJTCD shall consti -
tute such state manual and specifications; provided, however, such manu-
al and specifications may be nodified by the conm ssioner of transporta-
tion by the adoption of a supplenent or supplenents as such comm ssi oner
of transportation determ nes warranted and in conpliance with the appli -
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cabl e provisions of the state adm nistrative procedure act. PROVI DED,
FURTHER, THAT THE COWM SSI ONER OF TRANSPORTATI ON SHALL ESTABLI SH SPEC-
| FI CATI ONS FOR THE FORM CONSTRUCTI ON, USE AND PLACEMENT OF EMERGENCY
ZONE SIGNS, WHI CH SHALL BE INCLUDED IN THE MANUAL. The manual and its
specifications is adopted as the state standard for traffic control
devices on any street, highway, or bicycle path open to public travel.
No person shall install or maintain in any area of private property used
by the public any sign, signal, marking or other device intended to
regul ate, warn or guide traffic unless it confornms with the state nanual
and specifications mintained under this section. Unless otherw se
provided for by the adoption of a supplenment by the conm ssioner of
transportation, the operational practices related to energency incident
responses provided in the manual shall apply to police officers and
ot her energency responders responding to an enmergency only in so far as
such officers or enmergency responders deem conpliance wth the manual
practicabl e.

S 11. The vehicle and traffic law is anmended by addi ng a new section
1809-f to read as foll ows:

S 1809-F. MANDATORY SURCHARCGE FOR VI OLATI ON OF MAXI MUM SPEED LIM TS IN
EVMERGENCY ZONE. 1. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW  WHENEVER
PROCEEDI NGS | N AN ADM NI STRATI VE TRI BUNAL OR COURT RESULT IN A FI NDI NG
OF LIABILITY OR CONVICTION FOR A VIOLATION OF SUBDIVISION (F-1) OF
SECTI ON ELEVEN HUNDRED ElI GHTY OF TH S CHAPTER, THERE SHALL BE LEVIED A
MANDATORY SURCHARGE | N ADDI TI ON TO ANY OTHER SENTENCE, FINE OR PENALTY
OTHERW SE PERM TTED OR REQUIRED, IN AN AMOUNT OF NOT LESS THAN ONE
HUNDRED DCOLLARS, NOR MORE THAN TWO HUNDRED FI FTY DOLLARS. SUCH SURCHARGE
SHALL NOT BE DEEMED A MONETARY PENALTY FOR THE PURPOSES OF SECTION TWO
HUNDRED THI RTY-SEVEN OF TH S CHAPTER OR SECTI ON 19-203 OF THE ADM NI S-
TRATI VE CODE OF THE CI TY OF NEW YORK.

2. THE MANDATORY SURCHARGE PROVIDED FOR IN SUBDIVISION ONE OF THI'S
SECTI ON SHALL BE PAID TO THE CLERK OF THE COURT OR ADM NI STRATI VE TRI BU-
NAL THAT MADE THE DETERM NATI ON OF LI ABILITY. WTH N THE FI RST TEN DAYS
OF THE MONTH NEXT SUCCEEDI NG THE COLLECTION OF SUCH SURCHARGE, THE
COLLECTI NG AUTHORI TY SHALL PAY SUCH MONEY TO THE STATE COVMPTROLLER TO BE
DEPOSI TED IN THE EMERGENCY ZONE SAFETY EDUCATI ON FUND ESTABLI SHED BY
SECTI ON El GHTY- FI VE OF THE STATE FI NANCE LAW

S 12. The penal law is amended by adding two new sections 120.63 and
120.65 to read as foll ows:

S 120. 63 VEH CULAR ASSAULT | N AN EMERGENCY ZONE.

A PERSON 1S GULTY OF VEH CULAR ASSAULT I N AN EMERGENCY ZONE WHEN HE
OR SHE CAUSES PHYSI CAL | NJURY TO ANOTHER PERSON, WHILE HE OR SHE OPER-
ATES A MOTOR VEHI CLE I N VI OLATI ON OF SUBDI VI SION (F-1) OF SECTI ON ELEVEN
HUNDRED EI GATY OF THE VEHI CLE AND TRAFFI C LAW AFTER HAVI NG PREVI OQUSLY
BEEN CONVI CTED, W THI N THE PREVI OUS THREE YEARS, OF A VI OLATION OF SUCH
SUBDI VI SI ON.

VEHI CULAR ASSAULT | N AN EMERGENCY ZONE IS A CLASS B M SDEMEANOR
S 120. 65 AGGRAVATED VEHI CULAR ASSAULT I N AN EMERGENCY ZONE.

A PERSON IS QGULTY OF AGGRAVATED VEHI CULAR ASSAULT I N AN EMERGENCY
ZONE WHEN HE OR SHE CAUSES SERI QUS PHYSI CAL I NJURY TO ANOTHER PERSON,
VH LE HE OR SHE OPERATES A MOTOR VEHI CLE I N VI OLATI ON OF SUBDI VI SI ON
(F-1) OF SECTI ON ELEVEN HUNDRED EI GHTY OF THE VEH CLE AND TRAFFIC LAW
AFTER HAVI NG PREVI QUSLY BEEN CONvVI CTED, W THI N THE PREVI OUS THREE YEARS,
OF A VI OLATI ON OF SUCH SUBDI VI SI ON.

AGGRAVATED VEHI CULAR ASSAULT I N AN EMERGENCY ZONE | S A CLASS A M SDE-
MVEANOR.
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S 13. The penal law is amended by adding a new section 125.65 to read
as foll ows:

S 125. 65 VEH CULAR MANSLAUGHTER | N AN EMERGENCY ZONE.

A PERSON | S GUILTY OF VEH CULAR MANSLAUGHTER I N AN EVMERGENCY ZONE WHEN
HE OR SHE CAUSES THE DEATH OF ANOTHER PERSON, WHI LE HE OR SHE OPERATES A
MOTOR VEH CLE IN VICOLATION OF SUBDIVISION (F-1) OF SECTION ELEVEN
HUNDRED ElI GHTY OF THE VEHI CLE AND TRAFFI C LAW AFTER HAVING PREVI OQUSLY
BEEN CONVI CTED, W THI N THE PREVI QUS THREE YEARS, OF A VI OLATI ON OF SUCH
SUBDI VI SI ON.

VEH CULAR MANSLAUGHTER | N AN EMERGENCY ZONE | S A CLASS E FELONY.

S 14. The penal law is amended by adding a new section 145.28 to read
as foll ows:

S 145.28 CRIM NAL M SCHI EF | N AN EMERGENCY ZONE.

A PERSON 1S GULTY OF CRIM NAL M SCH EF I N AN EMERGENCY ZONE WHEN HE
OR SHE CAUSES DAMAGE TO THE PROPERTY OF ANOTHER PERSON, WHILE HE OR SHE
OPERATES A MOTOR VEH CLE IN VI OLATION OF SUBDI VI SI ON (F-1) OF SECTION
ELEVEN HUNDRED ElI GHTY OF THE VEHI CLE AND TRAFFIC LAW AFTER HAVI NG
PREVI QUSLY BEEN CONVICTED, WTH N THE PREVIOUS THREE YEARS, OF A
VI OLATI ON OF SUCH SUBDI VI SI ON.

CRIM NAL M SCH EF I N AN EMERGENCY ZONE | S A VI OLATI ON.

S 15. The state finance |aw is anended by adding a new section 85 to
read as foll ows:

S 85. EMERCENCY ZONE SAFETY EDUCATI ON FUND. 1. THERE | S HEREBY ESTAB-
LI SHED IN THE JO NT CUSTODY OF THE STATE COVPTROLLER AND THE COWM SSI O\
ER OF TAXATI ON AND FI NANCE A SPECI AL REVENUE FUND TO BE KNOW AS THE
" EMERGENCY ZONE SAFETY EDUCATI ON FUND".

2. THE FUNDS SHALL CONSI ST OF ALL MONI ES APPROPRI ATED FOR | TS PURPCSE,
ALL MONI ES REQUI RED BY THI S SECTI ON OR ANY OTHER PROVI SI ONS OF LAW TO BE
PAID INTO OR CREDITED TO SUCH FUND, COLLECTED BY THE MANDATORY
SURCHARGES | MPOSED PURSUANT TO SUBDIVISION ONE OF SECTION ElI GHTEEN
HUNDRED NI NE- F OF THE VEH CLE AND TRAFFI C LAW NOTH NG CONTAINED IN THI S
SECTI ON SHALL PREVENT THE DEPARTMENT OF MOTOR VEH CLES FROM RECEI VI NG
GRANTS OR OTHER APPROPRI ATI ONS FOR THE PURPOSES OF THE FUND AS DEFI NED
IN THI' S SECTI ON AND DEPCSI TI NG THEM | NTO THE FUND ACCORDI NG TO LAW

3. MONIES OF THE FUND, WHEN ALLOCATED, SHALL BE DI SBURSED TO | MPLEMENT
THE PROVI SIONS OF SECTI ON TWO HUNDRED TWENTY- FOUR-B OF THE VEH CLE AND
TRAFFI C LAW AND MAY BE USED TO EXECUTE CONTRACTS W TH PRI VATE ORGANI ZA-
TIONS FOR SUCH PURPCSES. SUCH CONTRACTS SHALL BE AWARDED UPON COWPET-
| TI VE BI DS AFTER THE | SSUANCE OF REQUESTS FOR PROPCSALS.

S 16. On or before Septenber 1, 2020, the conm ssioner of transporta-
tion shall submt a report to the governor, the tenporary president of
the senate and the speaker of the assenbly detailing and analyzing the
effectiveness of the provisions of this act in inproving the safety at
t he scenes of hi ghway energenci es.

S 17. This act shall take effect Novenber 1, 2015; provided, however,
that effective i mediately, the addition, anendnment and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpleted on
or before such effective date.



