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2015- 2016 Regul ar Sessi ons
SENATE- ASSEMBLY
January 13, 2015

I N SENATE -- Introduced by Sen. LAVALLE -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Commttee on Environnental
Conservation -- recommitted to the Committee on Environmental Conser-
vation in accordance with Senate Rule 6, sec. 8 -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

IN ASSEMBLY -- Introduced by M of A THH ELE -- read once and referred
to the Commttee on Environmental Conservation -- reconmtted to the
Committee on Environnmental Conservation in accordance with Assenbly
Rule 3, sec. 2 -- comittee discharged, bill anmended, ordered

reprinted as anended and reconmitted to said comrttee

AN ACT to anend the environnental conservation law, in relation to the
powers and duties of enforcenment officers

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vision 4 of section 71-0907 of the environnental
conservation | aw, subparagraph 5 of paragraph f as added by chapter 366
of the laws of 1981, is anended to read as foll ows:

4. Oficers naned in subdivision 1 OF THI S SECTI ON shal |l have power:

a. To execute all warrants and search warrants issued for violation of
the Fish and Wldlife Law and to serve subpoenas issued for exani nation,
investigation or trial of offenses against any of its provisions;

b. To search wi thout search warrant any boat or vehicle of any kind,
any box, |ocker, basket, creel, crate, ganme bag, package or any contain-
er of any nature and the contents of any building other than a dwelling
whenever they have PROBABLE cause to believe that any provision of this
article or of any law for the protection of fish, shellfish, crustacea,
wildlife, ganme or protected insects has been or is being violated, and
to use such force as nmay be necessary for the purpose of exam nation and
sear ch;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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c. To search any dwelling and its contents, provided they have a
search warrant to do so;

d. To arrest wi thout warrant any person conmtting in their presence a
m sdeneanor under the provisions of this chapter listed in section
71- 0501 or under titles 5 through 15 inclusive and title 33 of this
article and to take such person i medi ately before a magi strate having
jurisdiction for trial;

e. To seize as evidence without warrant any fish, shellfish, crusta-
cea, wldlife, gane, or parts thereof, protected insects or plunage [as
defined in section 11-1729], whenever they have PROBABLE cause to
believe it is possessed or transported in violation of law, or it bears

evidence of illegal taking, or it is possessed or transported under
ci rcunst ances making the possession or transportation presunptive
evi dence of illegal taking;

f. To seize as evidence w thout warrant

(1) Any net, trap or other device constituting a nuisance as defined
in section 71-0915 OF THI S TI TLE;

(2) Any net, trap or device other than a boat, a vehicle, or aircraft
or a firearm when they have PROBABLE cause to believe that its
possession or use is in violation of any provision of the Fish and WI d-
life Law or regul ati on pursuant thereto;

(3) Any firearm when they have PROBABLE cause to believe that it has
been used in a violation of the Fish and WIldlife Law constituting a
m sdeneanor involving the illegal taking or attenpting to take wld
deer;

(4) Any rakes, tongs, dredges, or device other than a boat or vehicle
used, or in possession for purpose of use, for the taking of shellfish
VHEN THEY HAVE PROBABLE CAUSE TO BELI EVE THAT I TS POSSESSION OR USE IS
in violation of subdivisions 1 or 2 of section 13-0309 OF TH S CHAPTER
For the purposes of this paragraph "device" includes a bird, dog, or
other animal used in or as an aid in taking fish or wildlife, any jack
light, spot light or other artificial light other than a headlight
attached in proper position to a notor vehicle, any hunting appliance or
apparatus and any fishing or netting gear or tackle. This paragraph
does not Iimt any power of seizure pursuant to warrant.

(5) Any boat or vehicle, when they have probable cause to believe it
has been used for the taking of shellfish in violation of subdivision 2
or 3 of section 13-0309 of this chapter by a person possessing, at the
time of such use, commrercial shellfish harvesting gear or shellfish in
excess of two pecks. For the purposes of this subparagraph "commercia
shell fish harvesting gear" shall nean rakes, tongs, dredges and ot her
devi ces comonly used to harvest shellfish for conmercial purposes.

G WTH N TVENTY- FOUR HOURS OF ANY SEARCH OR SEI ZURE UNDERTAKEN W TH-
OUT A WARRANT PURSUANT TO THI' S SUBDI VI SI ON, THE OFFI CER SHALL FILE W TH
A COURT OF COWPETENT JURISDICTION AN AFFIDAVIT OR SWORN STATEMENT
DESCRI BING W TH PARTI CULARITY THE BASI S FOR PROBABLE CAUSE JUSTI FYI NG
THE PLACES THAT WERE SEARCHED AND THE | TEMS THAT WERE SEI ZED. A COPY OF
THE AFFI DAVIT OR SWORN STATEMENT SHALL BE MAI LED BY REG STERED MAIL TO
ANY PERSON CHARGED W TH AN OFFENSE UNDER THI S CHAPTER PURSUANT TO THE
SEARCH OR SEI ZURE W THI N THREE DAYS OF | TS FI LI NG WTH THE COURT

S 2. This act shall take effect immediately.



