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Introduced by Sens. KLEIN, DILAN -- read twi ce and ordered printed, and
when printed to be conmtted to the Cormittee on Education

AN ACT to anend the education law, in relation to authorizing the
screening for childhood obesity and instruction in good health and
reduci ng the incidence of obesity

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 901 of the education |aw, as anended by chapter 477
of the laws of 2004, subdivision 1 as anended by section 57 of part A-1
of chapter 58 of the |aws of 2006, is anmended to read as foll ows:

S 901. School health services to be provided. 1. School health
services, as defined in subdivision tw of this section, shall be
provi ded by each school district for all students attending the public
schools in this state, except in the city school district of the city of
New York, as provided in this article. School health services shal
include the services of a registered professional nurse, if one is
enpl oyed, and shall also include such services as may be rendered as
provided in this article in examning students for the existence of
di sease or disability, OR MAY | NCLUDE SERVI CES RELATED TO EXAM NI NG FOR
CHI LDHOOD OBESI TY BASED UPON THE CALCULATI ON OF EACH STUDENT' S BODY MASS
| NDEX AND WVEI GHT STATUS CATEGORY PURSUANT TO SECTI ON NI NE HUNDRED FOUR
OF TH S ARTICLE, and in testing the eyes and ears of such students.

2. School health services for the purposes of this article shall mean
the several procedures, including, but not limted to, nedical exam na-
tions, dental inspection and/or screening, scoliosis screening, Vision
screening [and], audionmeter tests, AND MAY | NCLUDE CHI LDHOOD OBESI TY AS
MEASURED BY BODY MASS | NDEX AND WEI GHT STATUS CATEGORY, designed to
deternmine the health status of the child; to inform parents or other
persons in parental relation to the child, pupils and teachers of the
i ndi vidual child' s health condition subject to federal and state confi-
dentiality laws; to guide parents, children and teachers in procedures
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for preventing and correcting defects [and], diseases AND CH LDHOOD
OBESITY CONDITIONS; to instruct the school personnel in procedures to
take in case of accident or illness; to survey and make necessary recont
nmendati ons concerning the health and safety aspects of school facilities
and the provision of health information.

S 2. Subdivision 1 of section 903 of the education |aw, as separately
anmended by section 11 of part B of chapter 58 and chapter 281 of the
| aws of 2007, is anended to read as foll ows:

1. A health certificate shall be furnished by each student in the
publ i c schools upon his or her entrance in such schools and upon his or
her entry into the grades prescribed by the conm ssioner in regul ations,
provi ded that such regul ations shall require such certificates at |east
twice during the elementary grades and twice in the secondary grades. An
exam nation and health history of any child may be required by the | oca
school authorities at any tine in their discretion to pronote the educa-
tional interests of such child. Each certificate shall be signed by a
duly |icensed physician, physician assistant, or nurse practitioner, who
is authorized by lawto practice in this state, and consistent with any
applicable witten practice agreenent, or by a duly licensed physician,
physi cian assistant, or nurse practitioner, who is authorized to prac-
tice in the jurisdiction in which the exam nation was given, provided
that the conm ssioner has determ ned that such jurisdiction has stand-
ards of licensure and practice conparable to those of New York. Each
such certificate shall describe the condition of the student when the
exam nation was nade, which shall not be nore than twelve nonths prior
to the comrencenent of the school vyear in which the examnation is
required, and shall state whether such student is in a fit condition of
health to permt his or her attendance at the public schools. THE EXAM
| NATI ON MAY | NCLUDE A DI ABETES RI SK ANALYSI S AND, | F NECESSARY, CHI LDREN
WTH RISK FACTORS FOR TYPE 1 DI ABETES, OR RI SK FACTORS ASSCCI ATED W TH
TYPE 2 DI ABETES SUCH AS OBESI TY, A FAM LY H STORY OF TYPE 2 DI ABETES, OR
ANY OTHER FACTORS CONSI STENT W TH | NCREASED RI SK MAY ALSO BE TESTED FOR
DI ABETES. Each such certificate shall also state the student's body nass
index (BM) and weight status category. For purposes of this section,
BM is conputed as the weight in kilograms divided by the square of
height in nmeters or the weight in pounds divided by the square of height
in inches nultiplied by a conversion factor of 703. Wi ght status cate-
gories for children and adol escents shall be as defined by the conmm s-

sioner of health. In all school districts such physician, physician
assistant or nurse practitioner shall determ ne whether a one-tine test
for sickle cell anema is necessary or desirable and he or she shal

conduct such a test and the certificate shall state the results.

S 3. Subdivisions 4 and 5 of section 918 of the education law, as
added by chapter 493 of the laws of 2004, are anmended to read as
fol | ows:

4. The committee is encouraged to study AND MAKE RECOMVENDATI ONS ON
all facets of the current nutritional policies of the district includ-
ing, but not Iimted to, the goals of the district to pronote health and
proper nutrition, REDUCE THE I NCIl DENCE OF CH LDHOOD OBESITY, vending
machine sales, nenu criteria, educational curriculumteaching healthy
nutrition, AND educational information provided to parents or guardians
regarding healthy nutrition and the health risks associated with obesi -
ty, ASTHVA, CHRONI C BRONCHI TI S AND OTHER CHRONI C RESPI RATORY DI SEASES.
PROVI DED, FURTHER, THE COWVM TTEE MAY PROVI DE | NFORMATI ON TO PERSONS | N
PARENTAL RELATI ON ON opportunities offered to parents or guardians to
encourage healthier eating habits to students, and the education
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provided to teachers and other staff as to the inportance of healthy
nutrition AND ABOUT THE DANGERS OF CHI LDHOOD OBESI TY. In addition the
conmmittee shall consider recomendations and practices of ot her
districts and nutrition studies.

5. The commttee is encouraged to report periodically to the district
regardi ng practices that will educate teachers, parents or guardi ans and
chil dren about healthy nutrition and rai se awareness of the dangers of
CH LDHOOD obesity, ASTHVA, CHRONI C BRONCHI TI' S AND OTHER CHRONI C RESPI R-
ATORY DI SEASES. The conmmittee is encouraged al so to provide any parent
teacher associations in the district with such findings and recommenda-
tions.

S 4. Subdivision 1 of section 804-a of the education |aw, as added by
chapter 730 of the laws of 1986, is amended to read as foll ows:

1. Wthin the anounts appropriated, the conmm ssioner is hereby
authorized to establish a denonstration programand to distribute state
funds to local school districts, boards of cooperative educationa
services and in certain instances conmmunity school districts, for the
devel opnent, inplenentation, evaluation, validation, denonstration and
replication of exenplary conprehensive health education prograns to
assist the public schools in developing curricula, training staff, and
addressing | ocal health education needs of students, parents, and staff.
SUCH PROGRAMS MAY SERVE THE PURPOSE OF DEVELOPI NG AND ENHANCI NG PUPI LS
HEALTH KNOW.EDGE, SKILLS, ATTI TUDES AND BEHAVI ORS, WHI CH | S FUNDAMENTAL
TO | MPROVI NG THEI R HEALTH STATUS AND ACADEM C PERFORMANCE, AS WELL AS
REDUCI NG THE | NCl DENCE OF ADOLESCENT PREGNANCY, ALCOHOL ABUSE, TOBACCO
ABUSE, TRUANCY, SUI CI DE, SUBSTANCE ABUSE, OBESI TY, ASTHWA, OTHER CHRONI C
RESPI RATORY DI SEASES, AND OTHER PROBLEMS OF CHI LDHOOD AND ADOLESCENCE

S 5. This act shall take effect imedi ately, except that sections one,
two and three of this act shall take effect two years after this act
shal | have becone a | aw



