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STATE OF NEW YORK

1469--A
2015- 2016 Regul ar Sessi ons
I N SENATE
January 12, 2015

Introduced by Sen. GOLDEN -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Cities -- reported favora-
bly fromsaid conmrittee, ordered to first and second report, anended
on second report, ordered to a third reading, and to be reprinted as
anended, retaining its place in the order of third reading -- commt-
ted to the Conmttee on Rules -- conmittee discharged, bill anended,
ordered reprinted as anmended and recommitted to said commttee

AN ACT to anend the real property tax law, in relation to establishing
the residential open green space tax abatenent for certain properties
inacity of one mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 4 of the real property tax law is anended by addi ng
anewtitle 4-Dto read as foll ows:
TI TLE 4-D
RESI DENTI AL OPEN GREEN SPACE TAX ABATEMENT FOR CERTAI N PROPERTIES IN A
CTY OF
ONE M LLI ON OR MORE PERSONS
SECTI ON 499- AAAAA. DEFI NI Tl ONS.
499- BBBBB. REAL PROPERTY TAX ABATEMENT.
499- CCCCC. APPLI CATI ON FOR TAX ABATEMENT.
499- DDDDD. CONTI NUI NG REQUI REMENTS.
499- EEEEE. REVOCATI ON OF TAX ABATEMENT.
499- FFFFF. ENFORCEMENT AND ADM NI STRATI ON.
499- GGGGG. TAX LI EN AND | NTEREST.
S 499- AAAAA. DEFI NI TIONS. WHEN USED IN THI'S TI TLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:
1. "APPLICANT" SHALL MEAN (A) WTH RESPECT TO AN ELI G BLE BUI LDI NG
HELD | N THE COOPERATI VE OR CONDOM NI UM FORM OF OMNERSHI P, THE BOARD OF
MANAGERS OF A CONDOM NIUM OR THE BOARD OF DI RECTORS OF A COOPERATI VE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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APARTMENT CORPORATI ON, OR (B) W TH RESPECT TO ANY OTHER ELI G BLE BUI LD
ING THE OMNER OF SUCH BUI LDI NG

2. "APPLI CATION FOR TAX ABATEMENT" SHALL MEAN AN APPLI CATI ON FOR A
RESI DENTI AL OPEN GREEN SPACE TAX ABATEMENT PURSUANT TO SECTION FOUR
HUNDRED NI NETY- NI NE- CCCCC OF TH' S TI TLE.

3. "COWPLI ANCE PERI OD' SHALL MEAN THE TAX YEAR IN WH CH A TAX ABATE-
MENT | S TAKEN.

4. " DEPARTMENT OF FI NANCE" SHALL MEAN THE DEPARTMENT OF FI NANCE OF A
CI TY HAVING A POPULATI ON OF ONE M LLI ON OR MORE PERSONS.

5. "DESI GNATED AGENCY" SHALL MEAN ONE OR MORE AGENCI ES OR DEPARTMENTS
OF A GTY HAVING A POPULATI ON OF ONE M LLI ON OR MORE PERSONS THAT ARE
DESI GNATED BY THE MAYOR OF SUCH CI TY TO EXERClI SE THE FUNCTI ONS, POWNERS
AND DUTI ES OF A DESI GNATED AGENCY PURSUANT TO THI' S TI TLE.

6. "ELI G BLE BU LDI NG' SHALL MEAN RESI DENTI AL REAL PROPERTY, LOCATED
WTH N A CTY HAVING A POPULATION OF ONE M LLI ON OR MORE PERSONS. NO
BUI LDl NG SHALL BE ELI G BLE FOR MORE THAN ONE TAX ABATEMENT PURSUANT TO
TH'S TI TLE.

7. "ELIABLE SPACE" SHALL MEAN THE TOTAL SPACE AVAI LABLE THAT IS
COVERED W TH AN | MPERMVEABLE SURFACE, TO SUPPORT A RESI DENTI AL OPEN GREEN
SPACE.

8. "RESI DENTI AL OPEN GREEN SPACE" SHALL MEAN THE AREA OF RESI DENTI AL
YARDS, ADJO NING REAR YARDS AND REAR FACADES THAT HAS BEEN ALTERED BY
REMOVI NG AN | MPERMEABLE SURFACE AND HAS BEEN COVERED W TH SO L AND VEGE-
TATI ON.

S 499-BBBBB. REAL PROPERTY TAX ABATEMENT. AN ELI G BLE BU LDI NG SHALL
RECEI VE AN ABATEMENT OF REAL PROPERTY TAXES AS PROVIDED IN TH' S TI TLE
AND THE RULES PROVULGATED HEREUNDER.

1. THE AMOUNT OF SUCH TAX ABATEMENT SHALL BE FOUR DCLLARS AND FIFTY
CENTS PER SQUARE FOOT OF RESI DENTI AL OPEN GREEN SPACE PURSUANT TO AN
APPROVED APPLI CATI ON FOR TAX ABATEMENT; PROVI DED, HOWEVER, THAT THE
AMOUNT OF SUCH TAX ABATEMENT SHALL NOT EXCEED THE LESSER OF (A) ONE
HUNDRED THOUSAND DOLLARS OR (B) THE TAX LIABILITY FOR THE ELId BLE
BUI LDI NG I N THE TAX YEAR I N WHI CH THE TAX ABATEMENT | S TAKEN.

2. SUCH TAX ABATEMENT SHALL COMVENCE ON JULY FI RST FOLLOW NG THE
APPROVAL OF AN APPLI CATI ON FOR TAX ABATEMENT BY A DESI GNATED AGENCY, AND
SHALL NOT EXCEED ONE YEAR.

3. WTH RESPECT TO ANY ELI G BLE BUI LDI NG HELD I N THE CONDOM NI UM FORM
OF OWMWERSH P THAT RECEI VES A TAX ABATEMENT PURSUANT TO THI S TI TLE, SUCH
TAX ABATEMENT BENEFI TS SHALL BE APPORTI ONED AMONG ALL OF THE CONDOM NI UM
TAX LOTS WTH N SUCH ELI A BLE BUI LDI NG

4. 1F, AS A RESULT OF APPL|I CATION TO THE TAX COMW SSION OR A COURT
ORDER OR ACTION BY THE DEPARTMENT OF FI NANCE, THE BI LLABLE ASSESSED
VALUE FOR THE FI SCAL YEAR I N WHI CH THE TAX ABATEMENT | S TAKEN | S REDUCED
AFTER THE ASSESSMENT ROLL BECOVES FI NAL, THE DEPARTMENT OF FI NANCE SHALL
RECALCULATE THE ABATEMENT SO THAT THE ABATEMENT GRANTED SHALL NOT EXCEED
THE ANNUAL TAX LI ABILITY AS SO REDUCED. THE AMOUNT EQUAL TO THE Dl FFER-
ENCE BETWEEN THE ABATEMENT ORI G NALLY GRANTED AND THE ABATEMENT AS SO
RECALCULATED SHALL BE DEDUCTED FROM ANY REFUND OIHERW SE PAYABLE OR
REM SSION OTHERWSE DUE AS A RESULT OF SUCH REDUCTION I'N Bl LLABLE
ASSESSED VAL UE.

S 499- CCCCC. APPL| CATI ON FOR TAX ABATEMENT. 1. TO OBTAIN A TAX ABATE-
MENT PURSUANT TO THI' S TI TLE, AN APPLI CANT MJUST FI LE AN APPLI CATI ON FOR
TAX ABATEMENT, VWH CH MAY BE FI LED ON OR AFTER JANUARY FI RST, TWO THOU-
SAND SEVENTEEN, AND ON OR BEFORE MARCH SI XTEENTH, TWO THOUSAND TWVENTY.



Co~NOoOUIT~hWNE

S. 1469--A 3

2. SUCH APPLICATION SHALL BE FI LED W TH A DESI GNATED AGENCY NO LATER
THAN THE MARCH FI FTEENTH BEFORE THE TAX YEAR, BEG NNI NG JULY FI RST, FOR
VWH CH THE TAX ABATEMENT | S SOUGHT.

3. SUCH APPLI CATI ON SHALL CONTAI N THE FOLLOW NG

(A) THE NAME AND ADDRESS OF THE APPLI CANT AND THE LOCATI ON OF THE
RESI DENTI AL OPEN GREEN SPACE.

(B) PROOF THAT THE APPLI CANT RECEIVED ALL REQU RED CERTI FI CATI ONS,
PERM TS AND OTHER APPROVALS TO CONSTRUCT THE RESI DENTI AL OPEN GREEN
SPACE.

(© AN AGREEMENT BY THE APPLI CANT, WHI CH | NCLUDES A MAI NTENANCE PLAN,
TO MAI NTAI N THE RESI DENTI AL OPEN GREEN SPACE DURI NG THE COWPLI ANCE PERI -
G AND FOR A M NIMUM OF THREE YEARS THEREAFTER I N SUCH A MANNER THAT | T
CONTI NUOQUSLY CONSTI TUTES A RESI DENTI AL OPEN GREEN SPACE W THI N THE MEAN-
ING OF TH'S TI TLE AND THE RULES PROVULGATED HEREUNDER.

(D) AN AGREEMENT TO PERM T A DESIGNATED AGENCY OR |ITS DESIGNEE TO
I NSPECT THE RESI DENTI AL OPEN GREEN SPACE AND ANY RELATED STRUCTURES AND
EQUI PMENT UPON REASONABLE NOTI CE.

(E) ANY OTHER | NFORVATI ON OR CERTI FI CATI ONS REQUI RED BY A DESI GNATED
AGENCY PURSUANT TO THI S TI TLE AND THE RULES PROMULGATED HEREUNDER.

4. AN APPL| CATI ON FOR TAX ABATEMENT SHALL BE I N ANY FORMAT PRESCRI BED
BY A DESI GNATED AGENCY, | NCLUDI NG ELECTRONI C FORM

5. AN APPLI CATI ON FOR TAX ABATEMENT SHALL BE APPROVED BY A DESI GNATED
AGENCY UPON DETERM NI NG THAT THE APPLI CANT HAS SUBM TTED PROOF ACCEPTA-
BLE TO SUCH AGENCY THAT THE REQUI REMENTS FOR OBTAI NING A TAX ABATEMENT
PURSUANT TO THI'S TITLE AND THE RULES PROVULGATED HEREUNDER HAVE BEEN
MET. THE BURDEN OF PROOF SHALL BE ON THE APPLI CANT TO SHOW BY CLEAR AND
CONVI NCI NG EVI DENCE THAT THE REQUI REMENTS FOR GRANTI NG A TAX ABATEMENT
HAVE BEEN SATI SFI ED.

6. UPON NOTI FI CATI ON FROM A DESI GNATED AGENCY THAT AN APPLI CATION FOR
TAX ABATEMENT HAS BEEN APPROVED, THE DEPARTMENT OF FI NANCE SHALL APPLY
THE TAX ABATEMENT, PROVI DED THERE ARE NO OQUTSTANDI NG REAL ESTATE TAXES,
WATER AND SEWER CHARGES, PAYMENTS IN LI EU OF TAXES OR OTHER MUNI Cl PAL
CHARGES W TH RESPECT TO THE ELI G BLE BUI LDI NG

S 499-DDDDD. CONTI NUI NG REQUI REMENTS. THE TAX ABATEMENT SHALL BE
CONDI TI ONED UPON:

1. CONTI NUI NG COVPLI ANCE DURI NG THE COWMPLI ANCE PERI CD W TH ALL APPLI -
CABLE PROVISIONS OF LAW INCLUDING WTHOUT LIMTATION THE  LOCAL
CONSTRUCTI ON AND FIRE CCDES, MAINTAINING THE RESI DENTI AL OPEN GREEN
SPACE I N SUCH A MANNER THAT | T CONTI NUOUSLY CONSTI TUTES A RESI DENTI AL
OPEN CGREEN SPACE WTHI N THE MEANING OF THI S TI TLE AND THE RULES PROMJL-
GATED HEREUNDER, AND PERM TTI NG A DESI GNATED AGENCY OR I TS DESIGNEE TO
I NSPECT THE RESI DENTI AL OPEN GREEN SPACE AND ANY RELATED STRUCTURES AND
EQUI PMENT UPON REASONABLE NOTI CE; AND

2. REAL ESTATE TAXES, WATER AND SEWER CHARGES, PAYMENTS IN LIEU OF
TAXES OR OTHER MJNI Cl PAL CHARGES W TH RESPECT TO AN ELI G BLE BUI LDI NG
NOT HAVI NG BEEN DUE AND OW NG DURI NG THE COWMPLI ANCE PERI GD FOR A PERI OD
OF SI X MONTHS OR MORE.

S 499- EEEEE. REVOCATI ON OF TAX ABATEMENT. 1. THE DEPARTMENT OF FI NANCE
SHALL REVOKE, |IN VWHOLE OR I N PART, ANY TAX ABATEMENT GRANTED PURSUANT TO
TH'S TI TLE WHENEVER A DESI GNATED AGENCY HAS DETERM NED AND NOTI FI ED THE
DEPARTMENT OF FI NANCE THAT:

(A) AN APPLI CANT HAS FAI LED TO COWPLY WTH A REQUI REMENT OF THI S TI TLE
OR ANY RULE PROMULGATED HEREUNDER AT ANY TIME DURI NG THE COWVPLI ANCE
PERI OD, | NCLUDI NG W THOUT LI M TATI ON ANY OF THE CONTI NU NG REQUI REMENTS
SET FORTH I N SUBDI VI SI ON ONE OF SECTI ON FOUR HUNDRED NI NETY- NI NE- DDDDD
OF TH S TITLE;
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(B) AN ELI A BLE BU LDI NG HAS NOT BEEN I N COVPLI ANCE DURI NG ALL OR PART
OF THE COWVPLI ANCE PERI OD W TH ANY REQUI REMENT OF THI' S TI TLE OR ANY RULE
PROVULGATED HEREUNDER;

(C© THE RESIDENTIAL OPEN GREEN SPACE FOR VWH CH A TAX ABATEMENT WAS
GRANTED HAS AT ANY TI ME DURI NG THE COVPLI ANCE PERI OD FAI LED TO MEET ANY
REQUI REMENT FOR A RESI DENTI AL OPEN GREEN SPACE PURSUANT TO THIS TI TLE OR
ANY RULE PROMULGATED HEREUNDER;, OR

(D) AN APPLI CATI ON, CERTI FI CATI ON, REPORT OR OTHER DOCUMENT SUBM TTED
BY THE APPLI CANT CONTAI NS A FALSE OR M SLEADI NG STATEMENT AS TO A NMNATE-
RIAL FACT OR OM TS TO STATE ANY MATERI AL FACT NECESSARY | N ORDER TO MAKE
THE STATEMENT THEREI N NOT FALSE OR M SLEADI NG

2. THE DEPARTMENT OF FI NANCE MAY REVOKE, |IN WHOLE OR I N PART, ANY TAX
ABATEMENT GRANTED PURSUANT TO THI S TI TLE WHENEVER | T HAS DETERM NED THAT
AN APPLI CANT HAS FAI LED TO COVMPLY W TH THE CONTI NUI NG REQUI REMENT SET
FORTH IN SUBDIVISION TWO OF SECTI ON FOUR HUNDRED NI NETY- NI NE- DDDDD OF
THI' S TI TLE.

3. WHERE | T HAS BEEN DETERM NED BY A DESI GNATED AGENCY, AFTER NOTI CE
TO AND AN OPPORTUNITY TO BE HEARD BY THE ENTI TY RECEI VI NG THE TAX
REBATE, THAT A SI TUATI ON DESCRI BED I N ANY OF THE PROVI SI ONS OF SUBDI VI -
SION ONE OF TH' S SECTI ON HAS OCCURRED, SUCH DESI GNATED AGENCY SHALL SO
NOTI FY THE DEPARTMENT OF FI NANCE NO LATER THAN THE NI NETI ETH DAY AFTER
THE LAST DAY OF THE COMPLI ANCE PERI CD.

4, AN APPLI CANT SHALL PAY, W TH | NTEREST, SUCH PART OF ANY TAX ABATE-
MENT RECEI VED PURSUANT TO THI' S Tl TLE THAT REPRESENTS THE PERI OD OF NO\-
COVPLI ANCE AS DETERM NED BY THE DESI GNATED AGENCY OR THE DEPARTMENT OF
FI NANCE, AS THE CASE MAY BE. IN ADD TION, A DESIGNATED AGENCY NAY
DECLARE ANY APPLI CANT | NELI G BLE FOR FUTURE TAX ABATEMENT PURSUANT TO
THI'S TITLE | F ANY APPLI CATI ON, CERTI FI CATI ON, REPORT OR OTHER DOCUVMENT
SUBM TTED BY THE APPLI CANT CONTAI NS A FALSE OR M SLEADI NG STATEMENT AS
TO A VATERI AL FACT OR OM TS TO STATE ANY MATERI AL FACT NECESSARY IN
ORDER TO MAKE THE STATEMENT THEREI N NOT FALSE OR M SLEADI NG

S 499- FFFFF. ENFORCEMENT AND ADM NI STRATION. 1. THE DEPARTMENT OF
FI NANCE SHALL HAVE, IN ADDITION TO ANY OIHER FUNCTIONS, POANERS AND
DUTIES THAT HAVE BEEN OR MAY BE CONFERRED ON I T BY LAW THE FOLLOW NG
FUNCTI ONS, POWERS AND DUTIES TO BE EXERCISED |IN ACCORDANCE WTH TH' S
TI TLE:

(A) TO APPLY A TAX ABATEMENT,;

(B) TO REVOKE ALL OR PART OF ANY SUCH TAX ABATEMENT;

(O TO MAKE AND PROMULGATE RULES TO CARRY QUT THE PURPOSES OF THI S
TI TLE; AND

(D) ANY OTHER FUNCTI ON, PONER OR DUTY NECESSARILY IMPLIED BY TH'S
TI TLE.

2. A DESI GNATED AGENCY SHALL HAVE, | N ADDI TI ON TO ANY OTHER FUNCTI ONS,
PONERS AND DUTIES THAT HAVE BEEN OR MAY BE CONFERRED ON | T BY LAW THE
FOLLOW NG FUNCTI ONS, PONERS AND DUTIES TO BE EXERCISED | N ACCORDANCE
WTH TH S TI TLE;

(A) TO RECEIVE, REVIEW APPROVE AND DENY APPLI CATI ONS FOR TAX ABATE-
MENT;

(B) TO I NSPECT OPEN SPACES AND ANY RELATED STRUCTURES AND EQUI PMENT;

(C© TO PRESCRI BE FORVS AND MAKE AND PROMULGATE RULES TO CARRY QUT THE
PURPCSES OF THI S TI TLE;

(D TO MAKE THE DETERM NATI ONS PROVI DED FOR I N SECTI ONS FOUR HUNDRED
NI NETY- NI NE- CCCCC AND FOUR HUNDRED NI NETY- NI NE- EEEEE OF THIS TITLE AND
TO NOTI FY THE DEPARTMENT OF FI NANCE OF SUCH DETERM NATI ONS; AND

(E) ANY OTHER FUNCTION, POANER OR DUTY NECESSARILY | MPLIED BY TH S
TI TLE.
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3. A DESI GNATED AGENCY MAY PROVIDE FOR REASONABLE ADM NI STRATI VE
CHARGES OR FEES NECESSARY TO DEFRAY EXPENSES OF ADM NI STERI NG THE TAX
ABATEMENT PROGRAM ESTABLI SHED BY THI S TI TLE.

4. A DESI GNATED AGENCY AND THE DEPARTMENT OF FI NANCE SHALL ESTABLI SH
PROCEDURES THAT ARE NECESSARY OR APPROPRI ATE FOR (A) THE TIMELY NOTI FI -
CATION TO THE DEPARTMENT OF FINANCE BY A DESIGNATED AGENCY OF AN
APPROVAL OF AN APPLI CATI ON FOR TAX ABATEMENT OR OF ANY NONCOWPLI ANCE
PURSUANT TO SECTI ON FOUR HUNDRED NI NETY- NI NE- EEEEE OF THI S TI TLE AND ( B)
ANY OTHER | NTERAGENCY COORDI NATI ON TO FACI LI TATE THE PURPCSES OF THI S
TI TLE.

S 499- GGGGG. TAX LI EN AND | NTEREST. ALL TAXES, W TH | NTEREST, REQUI RED
TO BE PAI D RETROACTI VELY PURSUANT TO THI' S TI TLE SHALL CONSTI TUTE A TAX
LIEN AS OF THE DATE I T | S DETERM NED SUCH TAXES AND | NTEREST ARE OWED.
ALL | NTEREST SHALL BE CALCULATED FROM THE DATE THE TAXES WOULD HAVE BEEN
DUE BUT FOR THE TAX ABATEMENT GRANTED PURSUANT TO THIS TITLE AT THE
APPLI CABLE RATE OR RATES OF | NTEREST | MPOSED GENERALLY FOR NON- PAYMENT
OF REAL PROPERTY TAX W TH RESPECT TO THE ELI G BLE BUI LDI NG FOR THE PERI -
OD I N QUESTI ON.

S 2. This act shall take effect imediately.



