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STATE OF NEW YORK

1282--A
2015- 2016 Regul ar Sessi ons
I N SENATE
January 9, 2015

Introduced by Sen. PERALTA -- read twi ce and ordered printed, and when
printed to be comritted to the Conmittee on Investigations and Govern-
ment Operations -- recomritted to the Conmttee on Investigations and
Government Operations in accordance wth Senate Rule 6, sec. 8 --
reported favorably fromsaid conmttee and conmitted to the Committee
on Finance -- conmittee discharged, bill amended, ordered reprinted as
amended and reconmitted to said commttee

AN ACT to amend the tax law, in relation to the inposition of sales tax
upon transportation service; and to repeal certain provisions of such
|l aw rel ating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 34 of subdivision (b) of section 1101 of the tax
law, as anended by section 1 of part WNof chapter 57 of the | aws of
2010, is anmended to read as foll ows:

(34) Transportation service. The service of transporting, carrying or
conveying a person or persons by livery service; whether to a single
destination or to nultiple destinations; and whether the conpensation
paid by or on behalf of the passenger is based on nileage, trip, tine
consuned or any other basis. A service that begins and ends in this
state is deenmed intra-state even if it passes outside this state during
a portion of the trip. However, transportation service does not include
transportation of persons in connection with funerals. Transportation
service includes transporting, carrying, or conveying property of the
person being transported, whether owned by or in the care of such
person. In addition to what is included in the definition of "receipt"
I n paragraph three of this subdivision, receipts fromthe sale of trans-
portation service subject to tax include any handling, carrying,
baggage, booking service, adm nistrative, mark-up, additional, or other
charge, of any nature, nmde in conjunction with the transportation
service. Livery service nmeans service provided by linousine, black car

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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or other notor vehicle, with a driver, but excluding (i) a taxicab, (ii)
a bus, and (iii), inacity of one mllion or nore in this state, an
affiliated livery vehicle, and excluding any schedul ed public service.
Li nousine neans a vehicle wth a seating capacity of up to fourteen
persons, excluding the driver. Black car nmeans a for-hire vehicle
di spatched froma central facility. "Affiliated |ivery vehicle" nmeans a
for-hire nmotor vehicle with a seating capacity of up to six persons,
including the driver, [other than a black car or |uxury linousine,] that
is authorized and licensed by the taxi and |inobusine conmm ssion of a
city of one mllion or nore to be dispatched by a base station |ocated
in such a city and regul ated by such taxi and |inousine conm ssion; and
the charges for service provided by an affiliated |ivery vehicle are on
the basis of flat rate, tine, mleage, or zones and not on a garage to
garage basis. AN AFFILI ATED LI VERY VEH CLE SHALL NOT | NCLUDE A FOR-H RE
VEHI CLE DI SPATCHED FROM A CENTRAL FACI LITY WH CH HAS CERTIFIED TO THE
SATI SFACTI ON OF THE TAXI AND LI MOUSINE COW SSION OF A CITY WTH A POPU-
LATION OF ONE M LLION OR MORE THAT MORE THAN NI NETY PERCENT OF I TS FOR-
H RE BUSI NESS | S CONDUCTED BY ELECTRONI C HAI L.

S 2. Paragraph 10 of subdivision (c) of section 1105 of the tax lawis
REPEALED,

S 3. Subdivision (o) of section 1111 of the tax |law i s REPEALED

S 4. Subdivision (hh) of section 1115 of the tax | aw is REPEALED

S 5. Section 1213 of the tax law, as anended by section 2 of part WV
of chapter 57 of the laws of 2010, is amended to read as follow

S 1213. Deliveries outside the jurisdiction where sale is made. \Were
a sale of tangi ble personal property or services, including prepaid
tel ephone calling services, but not including other services described
i n subdivision (b) of section eleven hundred five of this chapter,
including an agreenent therefor, is made in any city, county or schoo
district, but the property sold, the property upon which the services
were performed or prepaid tel ephone calling or other service is or wll
be delivered to the purchaser el sewhere, such sale shall not be subject
to tax by such city, county or school district. However, if delivery
occurs or will occur in a city, county or school district inmposing a tax
on the sale or use of such property, prepaid tel ephone calling or other
services, the vendor shall be required to collect fromthe purchaser, as
provided in section twelve hundred fifty-four of this article, the
aggregat e sal es or conpensating use taxes inposed by the city, if any,
county and school district in which delivery occurs or will occur, for
di stribution by the comm ssioner to such taxing jurisdiction or juris-
dictions. For the purposes of this section delivery shall be deened to
i nclude transfer of possession to the purchaser and the receiving of the
property or of the service, including prepaid tel ephone calling service,
by the purchaser. [Notw thstanding the foregoing, where a transportation
servi ce described in paragraph ten of subdivision (c) of section eleven
hundred five of this <chapter begins in one jurisdiction but ends in
anot her jurisdiction, any tax inposed pursuant to the authority of this
article shall be due the jurisdiction or jurisdictions where the service
comenced. ]

S 6. Section 1283 of the tax |law is REPEALED.

S 7. This act shall take effect on the first of July next succeeding
the date on which it shall have becone a | aw



