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STATE OF NEW YORK

1233
2015- 2016 Regul ar Sessi ons
I N SENATE
January 9, 2015

Introduced by Sens. LITTLE, AVELLA, LATIMER -- read tw ce and ordered
printed, and when printed to be commtted to the Committee on Insur-
ance

AN ACT to anend the insurance |aw, the social services |aw and the work-
ers' conpensation law, in relation to rei nbursenent for surgical first
assi stant services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (i) of section 3216 of the insurance law is
anmended by addi ng a new paragraph 32 to read as foll ows:

(32) EVERY POLICY |SSUED PURSUANT TO TH S SECTI ON WHI CH PROVI DES
REI MBURSEMENT FOR NON- PHYSI Cl AN SURA CAL FI RST ASSI STANT SERVI CES WHEN
SUCH SERVI CES ARE PROVI DED BY A NON PHYSI Cl AN SURG CAL FI RST ASSI STANT
VWHO IS EMPLOYED BY A PHYSI Cl AN AND THE PHYSI CI AN BI LLS FOR THE SERVI CES
SHALL NOT DENY SUCH COVERAGE EXCLUSI VELY ON THE BASI S THAT THE NON- PHY-
SI Cl AN SURG CAL FI RST ASSI STANT SERVI CES WERE PERFORMED BY A REG STERED
NURSE FIRST ASSISTANT WHO IS CERTIFIED IN OPERATING ROOM NURSI NG
PROVI DED THAT: (A) SUCH SERVI CES ARE WTHI N THE SCOPE OF PRACTICE OF A
NON- PHYSI CI AN SURG CAL FI RST ASSI STANT; AND (B) THE TERMS AND CONDI TI ONS
O THE MEMBER CONTRACT OTHERW SE PROVIDE FOR THE COVERAGE OF SUCH
SERVI CES. NOTHI NG IN THI S PARAGRAPH SHALL BE CONSTRUED TGO PREVENT THE
MEDI CAL  MANAGEMENT  OR UTI LI ZATI ON  REVI EW OF SUCH SERVI CES; PREVENT A
POLICY FROM REQUI RING SERVICES THROUGH A NETWORK OF PARTI Cl PATI NG
PROVI DERS WHO SHALL MEET CERTAI N REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUD-
I NG PROVI DER CREDENTIALING OR PROH BIT AN I NSURER FROM IN ITS SOLE
DI SCRETI ON, PROVIDI NG A GLOBAL OR CAPI TATED PAYMENT OR ELECTING TO
DI RECTLY REIMBURSE A NON PHYSICI AN SURG CAL FI RST ASSI STANT FOR SUCH
SERVI CES.

S 2. Subsection (k) of section 3221 of the insurance |aw is anended by
addi ng a new paragraph 20 to read as foll ows:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(20) EVERY POLICY | SSUED PURSUANT TO THIS SECTION WH CH PROVIDES
REI MBURSEMENT FOR NON- PHYSI Cl AN SURG CAL FI RST ASSI STANT SERVI CES WHEN
SUCH SERVI CES ARE PROVI DED BY A NON- PHYSI Cl AN SURG CAL  FI RST  ASSI STANT
VWHO | S EMPLOYED BY A PHYSI Cl AN AND THE PHYSI Cl AN BI LLS FOR THE SERVI CES
SHALL NOT DENY SUCH COVERAGE EXCLUSI VELY ON THE BASI S THAT THE NON- PHY-
SI Cl AN SURG CAL FI RST ASSI STANT SERVI CES WERE PERFORMED BY A REG STERED
NURSE FIRST ASSISTANT WHO IS CERTIFIED IN OPERATING ROOM NURSI NG
PROVI DED THAT: (A) SUCH SERVI CES ARE WTHI N THE SCOPE OF PRACTICE OF A
NON- PHYSI CI AN SURG CAL FI RST ASSI STANT; AND (B) THE TERMS AND CONDI Tl ONS
O THE MEMBER CONTRACT OTHERW SE PROVIDE FOR THE COVERAGE OF SUCH
SERVI CES. NOTHI NG IN THI S PARAGRAPH SHALL BE CONSTRUED TGO PREVENT THE
MEDI CAL  MANAGEMENT OR UTI LI ZATI ON  REVI EW OF SUCH SERVI CES; PREVENT A
POLICY FROM REQUI RING SERVICES THROUGH A NETWORK OF PARTI Cl PATI NG
PROVI DERS WHO SHALL MEET CERTAI N REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUD-
I NG PROVI DER CREDENTIALING OR PROH BIT AN I NSURER FROM IN ITS SOLE
DI SCRETI ON, PROVIDI NG A GLOBAL OR CAPI TATED PAYMENT OR ELECTING TO
DI RECTLY REIMBURSE A NON PHYSICI AN SURG CAL FI RST ASSI STANT FOR SUCH
SERVI CES.

S 3. Section 4303 of the insurance lawis anmended by adding a new
subsection (pp) to read as foll ows:

(PP) EVERY CONTRACT |ISSUED BY A HEALTH SERVICE CORPORATION OR A
MEDI CAL EXPENSE | NDEMNI TY CORPORATI ON WHI CH PROVI DES FOR REI MBURSEMENT
FOR SURG CAL FIRST ASSI STANT SERVI CES SHALL PROVI DE COVERAGE FOR SUCH
SERVI CES WHEN PROVI DED BY A REA STERED NURSE FIRST ASSISTANT WHO IS
CERTI FI ED | N OPERATI NG ROOM NURSI NG PROVI DED THAT: (1) SUCH SERVI CES ARE
WTH N THE SCOPE OF PRACTI CE OF A NON- PHYSI Cl AN SURG CAL FI RST ASSI ST-
ANT; AND (2) THE TERMS AND CONDI TI ONS OF THE MEMBER CONTRACT OTHERW SE
PROVIDE FOR THE COVERAGE OF SUCH SERVI CES. NOTHI NG IN THI S SUBSECTI ON
SHALL BE CONSTRUED TO PREVENT THE MEDI CAL MANAGEMENT OR UTI LI ZATI ON
REVIEW OF SUCH SERVICES; PREVENT A POLICY FROM REQUI RI NG SERVI CES
THROUGH A NETWORK OF PARTI Cl PATING PROVIDERS WHO SHALL MEET CERTAIN
REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUDI NG PROVI DER CREDENTI ALI NG OR
PROHI BI T AN | NSURER FROM I N ITS SOLE DI SCRETI ON, PROVIDING A GLOBAL OR
CAPI TATED PAYMENT OR ELECTING TO DI RECTLY REI MBURSE A NON- PHYSI CI AN
SURG CAL FI RST ASSI STANT FOR SUCH SERVI CES.

S 4. Subdivision 2 of section 365-a of the social services law is
anended by addi ng a new paragraph (cc) to read as foll ows:

(CC CARE AND SERVI CES FOR SURA CAL FI RST ASSI STANT SERVI CES PROVI DED
BY A REQ STERED NURSE FI RST ASSI STANT WHO IS CERTI FI ED | N OPERATI NG ROOM
NURSI NG PROVI DED THAT: (1) SUCH SERVI CES ARE WTHI N THE SCOPE OF PRAC
TI CE OF A NON- PHYSI Cl AN SURA CAL FI RST ASSI STANT; AND (I1) THE TERMS AND
CONDI TIONS OF THE MEMBER CONTRACT OTHERW SE PROVI DE FOR THE COVERAGE OF
SUCH SERVI CES. NOTHI NG I N TH S PARAGRAPH SHALL BE CONSTRUED TO  PREVENT
THE MEDI CAL MANAGEMENT OR UTI LI ZATI ON REVI EW OF SUCH SERVI CES; PREVENT A
POLICY FROM REQUI RING SERVICES THROUGH A NETWORK OF PARTI Cl PATI NG
PROVI DERS WHO SHALL MEET CERTAI N REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUD-
| NG PROVI DER CREDENTI ALING OR PROHIBIT AN INSURER FROM IN |ITS SOLE
DI SCRETION, PROVIDING A G.OBAL OR CAPI TATED PAYMENT OR ELECTI NG TO
DI RECTLY REI MBURSE A NON- PHYSI Cl AN SURA CAL  FIRST ASSI STANT FOR SUCH
SERVI CES.

S 5. Subparagraphs (xv) and (xvi) of paragraph (e) of subdivision 1 of
section 369-ee of the social services |aw, subparagraph (xv) as anmended
and subparagraph (xvi) as added by chapter 526 of the |laws of 2002, are
anmended and a new subparagraph (xvii) is added to read as foll ows:

(xv) services provided to neet the requirenents of 42 U S. C. 1396d(r);
[ and]
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(xvi) hospice services[.]; AND

(XVI1) SURG CAL FIRST ASSI STANT SERVI CES PERFORMED BY A REG STERED
NURSE FI RST ASSISTANT WHO IS CERTIFIED IN OPERATING ROOM NURSI NG
PROVI DED THAT: (A) SUCH SERVI CES ARE W THI N THE SCOPE OF PRACTICE OF A
NON- PHYSI CI AN SURG CAL FI RST ASSI STANT; AND (B) THE TERMS AND CONDI Tl ONS
OF THE MEMBER CONTRACT OTHERW SE PROVIDE FOR THE COVERAGE OF SUCH
SERVICES. NOTHING IN TH' S SUBPARAGRAPH SHALL BE CONSTRUED TO PREVENT
THE MEDI CAL MANAGEMENT OR UTI LI ZATI ON REVI EW OF SUCH SERVI CES; PREVENT A
POLICY FROM REQUI RING SERVICES THROUGH A NETWORK OF PARTI Cl PATI NG
PROVI DERS WHO SHALL MEET CERTAI N REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUD-
I NG PROVI DER CREDENTIALING OR PROH BIT AN I NSURER FROM IN ITS SOLE
DI SCRETI ON, PROVIDI NG A GLOBAL OR CAPI TATED PAYMENT OR ELECTING TO
DI RECTLY REIMBURSE A NON PHYSICI AN SURG CAL FI RST ASSI STANT FOR SUCH
SERVI CES.

S 6. The openi ng paragraph of subdivision (a) of section 13 of the
wor kers' conpensation |aw, as anended by chapter 6 of the |aws of 2007,
is amended to read as foll ows:

The enpl oyer shall pronptly provide for an injured enployee such

nmedi cal, dental, surgical, optonmetric or other attendance or treatnent,
nurse and hospital service, nedicine, optonetric services, crutches,
eye- gl asses, fal se teeth, artificial eyes, orthotics, prosthetic

devi ces, functional assistive and adaptive devices and apparatus for
such period as the nature of the injury or the process of recovery nay
require. The enployer shall be liable for the paynent of the expenses of
nmedi cal , dental, surgical, optonetric or other attendance or treatnent,
nurse and hospital service, nmedicine, optonetric services, crutches,
eye-gl asses, false teeth, artificial eyes, orthotics, prost hetic
devices, functional assistive and adaptive devices and apparatus, as
well as artificial nenbers of the body or other devices or appliances
necessary in the first instance to replace, support or relieve a portion
or part of the body resulting fromand necessitated by the injury of an
enpl oyee, for such period as the nature of the injury or the process of
recovery nmay require, and the enployer shall also be |iable for replace-
nments or repairs of such artificial nmenbers of the body or such other
devi ces, eye-glasses, false teeth, artificial eyes, orthotics, prosthet-
i c devices, functional assistive and adaptive devices or appliances
necessitated by ordinary wear or | oss or damage to a prosthesis, with or
wi thout bodily injury to the enployee. Danage to or |oss of a prosthetic
device shall be deenmed an injury except that no disability benefits
shall be payable with respect to such injury under section fifteen of
this article. Such a replacenment or repair of artificial menbers of the
body or such other devices, eye-glasses, false teeth, artificial eyes,
orthotics, prosthetic devices, functional assistive and adaptive devices
or appliances or the providing of medical treatnment and care as defined
herein shall not constitute the paynent of conpensation under section
twenty-five-a of this article. ALL SURG CAL SERVI CES COVERED BY THI S
ARTI CLE, | NCLUDI NG COVERAGE FOR SURG CAL FI RST ASSI STANT SERVI CES, SHALL
| NCLUDE CARE AND SERVI CES FURNI SHED I N ALL COVERED SETTI NGS PROVI DED BY
A REG STERED NURSE FI RST ASSI STANT WHO IS CERTI FI ED | N OPERATI NG ROOM
NURSI NG PROVI DED THAT: (A) SUCH SERVI CES ARE W THI N THE SCOPE OF PRAC
TICE OF A NO\ PHYSI Cl AN SURG CAL FI RST ASSI STANT; AND (B) THE TERMS AND
CONDI TI ONS OF THE MEMBER CONTRACT OTHERW SE PROVI DE FOR THE COVERAGE OF
SUCH SERVICES. NOTHI NG I N THI S PARAGRAPH SHALL BE CONSTRUED TO PREVENT
THE MEDI CAL MANAGEMENT OR UTI LI ZATI ON REVI EW OF SUCH SERVI CES; PREVENT A
POLICY FROM REQUI RING SERVICES THROUGH A NETWORK OF PARTI Cl PATI NG
PROVI DERS WHO SHALL MEET CERTAI N REQUI REMENTS FOR PARTI Cl PATI ON, | NCLUD-
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I NG PROVI DER CREDENTIALING OR PROH BIT AN I NSURER FROM IN ITS SOLE
DI SCRETI ON, PROVIDI NG A GLOBAL OR CAPI TATED PAYMENT OR ELECTING TO
DI RECTLY REIMBURSE A NON PHYSICI AN SURG CAL FI RST ASSI STANT FOR SUCH
SERVICES. Al fees and other charges for such treatnment and services
shall be limted to such charges as prevail in the sane comunity for
simlar treatnment of injured persons of a |like standard of |iving.

S 7. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law and shall apply to all policies and contracts
i ssued, renewed, nodified, altered or anended on or after such effective
date; provided, however, that the amendnents nade to section 369-ee of
the social services |law by section five of this act shall not affect the
repeal of such section and shall be deenmed to be repeal ed therewth.



