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STATE OF NEW YORK

1205--A
2015- 2016 Regul ar Sessi ons
I N SENATE
January 9, 2015

Introduced by Sen. CARLUCCI -- read twi ce and ordered printed, and when
printed to be committed to the Conmittee on Mental Health and Devel op-
mental Disabilities -- recommtted to the Committee on Mental Health
and Devel opnental Disabilities in accordance with Senate Rule 6, sec.
8 -- conmttee discharged, bill amended, ordered reprinted as anended
and recomrtted to said commttee

AN ACT to anend the nental hygiene |law, the elder |aw, the public health
law, and the executive law, in relation to the establishnment of a
st at ewi de vul nerabl e person | ocation system

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature hereby finds that the
tragedy where Avonte Ogquendo wandered away from his school never to be
found alive highlights the continuing need to find ways to protect the
nost vul nerable individuals in our state and to help prevent this type
of tragedy from happening again. The |egislature further finds that a
stat e-wi de program designed to make it easier to | ocate m ssing vul ner-
abl e persons is one such nechanismto achieve this goal. Therefore, the
| egislature finds it appropriate to enact |egislation herein to be known
as "Avonte's Law'

S 2. Section 5.05 of the nental hygiene |aw is amended by addi ng a new
subdivision (f) to read as foll ows:

(F) THE COW SSIONERS OF THE OFFI CE OF MENTAL HEALTH AND THE OFFI CE
FOR PEOPLE W TH DEVELOPMENTAL DI SABI LI TIES ARE HEREBY AUTHORI ZED AND
| NSTRUCTED TO PROMULGATE RULES AND REGULATI ONS AND TAKE ALL STEPS AS MAY
BE NECESSARY TO ESTABLI SH A M SSI NG PERSON LOCATOR PROGRAM TO BE | MPLE-
MENTED IN EVERY COUNTY |IN THE STATE, THAT WLL MAKE AVAI LABLE TO ALL
VULNERABLE OR AG NG PERSONS WTHIN THEIR CARE AT COST, UPON REQUEST
PERSONALLY OR THROUGH AN AGENT, PARENT OR GUARDI AN, A PERSONAL LOCATOR
DEVI CE TO BE PLACED ON SUCH | NDI VI DUAL AND USED I N CONJUNCTION WTH THE
STATEWDE M SSI NG PERSON LOCATOR SYSTEM DEVELOPED BY THE STATE POLI CE

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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PURSUANT TO SECTI ON ElI GHT HUNDRED THI RTY- SEVEN-F-TWO OF THE EXECUTI VE
LAW THE STATE SHALL PROVI DE PAYMENT OR A SUBSI DY FOR ANY | NDI VI DUAL
VWHO CANNOT AFFORD TO PAY FOR SUCH LOCATOR DEVI CE.

S 3. Section 202 of the elder law is anmended by adding two new subdi -
visions 16 and 17 to read as foll ows:

16. TO MAKE AVAI LABLE TO ALL VULNERABLE OR AQ NG PERSONS W THIN THEI R
CARE AT COST, UPON REQUEST PERSONALLY OR THROUGH AN AGENT, PARENT OR
GUARDI AN, A PERSONAL LOCATOR DEVI CE TO BE PLACED ON SUCH | NDI VI DUAL AND
USED IN CONJUNCTION WTH THE STATEW DE M SSI NG PERSON LOCATOR SYSTEM
DEVELOPED BY THE STATE POLI CE PURSUANT TO SECTI ON El GHT HUNDRED THI RTY-
SEVEN- F- TWO OF THE EXECUTI VE LAW THE STATE SHALL PROVI DE PAYMENT OR A
SUBSI DY FOR ANY | NDI VI DUAL WHO CANNOT AFFORD TO PAY FOR SUCH LOCATOR
DEVI CE.

17. TO MAKE AVAILABLE TO ALL VULNERABLE OR AQ NG PERSONS W THI N THE
CARE OF A PRIVATE FACILITY THAT IS SUBJECT TO THE PROVISIONS OF TH'S
CHAPTER AT COST, UPON REQUEST PERSONALLY OR THROUGH AN AGENT, PARENT OR
GUARDI AN, A PERSONAL LOCATOR DEVI CE TO BE PLACED ON SUCH | NDI VI DUAL AND
USED IN CONJUNCTION WTH THE STATEW DE M SSI NG PERSON LOCATOR SYSTEM
DEVELOPED BY THE STATE POLI CE PURSUANT TO SECTI ON El GHT HUNDRED THI RTY-
SEVEN- F- TWO OF THE EXECUTI VE LAW THE STATE SHALL PROVI DE PAYMENT OR A
SUBSI DY FOR ANY | NDI VI DUAL WHO CANNOT AFFORD TO PAY FOR SUCH LOCATOR
DEVI CE.

S 4. Section 206 of the public health |aw is amended by addi ng a new
subdi vision 30 to read as foll ows:

30. THE COWM SSI ONER SHALL MAKE AVAI LABLE TO ALL VULNERABLE OR Ad NG
PERSONS W THI N THEI R CARE AT COST, UPON REQUEST PERSONALLY OR THROUGH AN
AGENT, PARENT OR GUARDI AN, A PERSONAL LOCATOR DEVI CE TO BE PLACED ON
SUCH | NDI VIDUAL AND USED I N CONJUNCTION WTH THE STATEWDE M SSING
PERSON LOCATOR SYSTEM DEVELOPED BY THE STATE PCLI CE PURSUANT TO SECTI ON
El GHT HUNDRED THI RTY- SEVEN- F- TWO OF THE EXECUTI VE LAW THE STATE SHALL
PROVI DE PAYMENT OR A SUBSI DY FOR ANY | NDI VI DUAL WHO CANNOT AFFORD TO PAY
FOR SUCH LOCATOR DEVI CE.

S 5. The executive law is anended by adding a new section 837-f-2 to
read as foll ows:

S 837-F-2. STATEWDE M SSING PERSON LOCATOR SYSTEM 1. THE STATE
POLICE ARE HEREBY AUTHORIZED AND |NSTRUCTED TO PROMULGATE RULES AND
REGULATI ONS AND TAKE ALL STEPS AS MAY BE NECESSARY TO | MPLEMENT A STATE-
W DE LOCATOR PROGRAM THAT W LL FACI LI TATE THE LOCATION OF LOST VULNER-
ABLE OR AG NG PERSONS. THE PROGRAM SHALL BE | MPLEMENTED | N CONJUNCTI ON
W TH ALL LOCAL LAW ENFORCEMENT AGENCI ES AND THE STATE SHALL MAKE AVAI L-
ABLE I N EVERY COUNTY OF THE STATE ElI THER THROUGH THE STATE PCLICE, OR IN
COOPERATION W TH COUNTY AND/OR LOCAL LAW ENFORCEMENT AGENCI ES, THE
NECESSARY LOCATOR EQUI PMVENT.

2. THE STATE PCLI CE OR LOCAL LAW ENFORCEMENT AGENCY SHALL, AT COST TO
THE RECI Pl ENT, PROVI DE A BRACELET OR SI M LAR PERSONAL LOCATOR DEVI CE TO
ANY DEPARTMENT, OFFICE, OR AGENCY THAT IS INVOLVED IN THE CARE AND/ OR
HOUSING OF A VULNERABLE OR AQ NG PERSON. THE STATE PCLI CE SHALL ALSO
MAKE SUCH LOCATOR DEVI CES AVAI LABLE, AT COST, TO ANY PRI VATE VULNERABLE
OR AG NG | NDI VI DUAL. THE STATE SHALL PROVI DE PAYMENT OR A SUBSI DY FOR
ANY | NDI VI DUAL WHO CANNOT AFFORD TO PAY FOR SUCH LOCATOR DEVI CE.

3. THE LOCATOR DEVI CE USED | N CONJUNCTION WTH THI S PROGRAM MUST RELY
UPON THE USE OF RADI ODETERM NATI ON TECHNOLOGY RATHER THAN A GLOBAL PCSI -
TI ONI NG SYSTEM OR SATELLI TE NAVI GATI ON SYSTEM

4. THE STATE POLI CE OR OTHER LAW ENFORCEMENT, SHALL APPROVE AND DESI G-
NATE PRI VATE ORGANI ZATI ONS WHO ARE AUTHORI ZED TO DI SSEM NATE SUCH LOCA-
TOR BRACELETS OR DEVI CES FOR USE BY AG NG OR VULNERABLE | NDI VI DUALS.
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S 6. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law. Effective i mediately, the addition, anend-
ment, and/or repeal of any rule or regulation necessary for the tinely
i npl enentation of this act on its effective date is hereby authorized to
be made on or before such effective date.



