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STATE OF NEW YORK

1127
2015- 2016 Regul ar Sessi ons
I N SENATE
January 8, 2015

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be comritted to the Conmittee on Consuner Protection

AN ACT to anend the general business law, in relation to snmart phone
antitheft protection

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Legislative intent. The legislature finds that:

(a) According to the Federal Conmunications Conm ssion (FCC), one in
three robberies in the United States involves the theft of a nobile
device, making it the nunber one property crine in the country. Many of
these robberies often turn violent with sonme resulting in the |oss of
life.

(b) The FCC estimates that between thirty to forty percent of United
States street theft involves a nobile device. In fact, nore than forty
percent of all robberies in New York city involve snmartphones and ot her
cell phones.

(c) Consumer reports projects that 1.6 mllion Americans had their
smart phones stolen in 2012.

(d) According to the New York Times, one hundred thirteen smartphones
are lost or stolen every nminute in the United States.

(e) WMjor cities are honme to the highest concentrations of cell phone
theft, and officials in New York and California have been pushing for a
cell phone kill switch in those states since April 2012. According to New
York state attorney general, Eric Schneiderman, the United States Senate
proposal would force the nobile industry to "stop dragging its feet and

join us in protecting consuners."”

(f) I'n April of 2012, U. S. senator Charles Schuner, D New York, and
New York city police comm ssioner Ray Kelly announced that the major
U S. cell phone carriers and the Federal Conmunications Conmm ssion have
agreed to set up a national database to track reported stolen phones.
Senator Schuner also introduced a bill called the nobile device theft
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deterrence act, which proposes a five-year prison sentence for tanpering
with the I D nunbers of a stolen cell phone.

(g) According to press reports, the international trafficking of
stol en smart phones by organi zed crimnal organizations has grown expo-
nentially in recent vyears because of how profitable the trade has
becone.

(h) Repl acenent of |ost and stolen nobile devices was an estimted
thirty-billion-dollar business in 2012 according to studi es conducted by
nobil e comuni cations security experts. Additionally, industry publica-
tions indicate that the four largest providers of comercial nobile
radio services nade an estinated seven billion eight hundred mllion
dollars fromtheft and | oss insurance products in 2013.

(i) Technol ogi cal solutions that render stolen nobile comrunications
devi ces useless already exist, but the industry has been slow to adopt
t hem

(j) I'n order to be effective, these technol ogical solutions need to be
ubi qui tous, as thieves cannot distinguish between those nobile devices
that have the solutions enabled and those that do not. As a result, the
technol ogi cal solution should be able to withstand a hard reset or oper-
ating system downgrade, and be enabl ed by default, with consunmers being
given the option to affirmatively elect to disable this protection.

(k) Manufacturers of nobile devices and comercial nobile radio
service providers should nake efforts to protect their customers from
being targeted as a result of purchasing their products and services.

(1) I't is the intent of the legislature to require all smartphones and
ot her nobil e devices offered for sale in New York to cone with a techno-
| ogi cal solution enabled in order to deter theft and protect consuners.

S 2. The general business |aw is anmended by adding a new section 399-
zzzz to read as foll ows:

S 399-7777. SNART PHONE ANTI THEFT PROTECTION. 1. FOR THE PURPOSES OF
THI'S SECTION, "SMART PHONE' MEANS A CELLULAR PHONE OR OTHER MOBI LE
DEVI CE THAT: (A) IS BULT ON A SMART PHONE MOBI LE OPERATI NG SYSTEM  (B)
POSSESSES ADVANCED COWVPUTI NG CAPABI LI TY; (C) ENABLES NETWORK CONNECTI VI -
TY; AND (D) IS CAPABLE OF OPERATI NG ON A LONG TERM EVOLUTI ON NETWORK AND
SUCCESSOR W RELESS DATA NETWORK COMMUNI CATI ON STANDARDS. CAPABI LI TIES A
SMART PHONE MAY POSSESS | NCLUDE, BUT ARE NOT LIM TED TO, BULT-1N APPLI -
CATI ONS, | NTERNET ACCESS, DI G TAL VO CE SERVI CE, TEXT MESSAA NG E- MAI L,
AND WEB BROWSI NG "SMART PHONE' DOES NOT INCLUDE A PHONE COVWONLY
REFERRED TO AS A FEATURE OR MESSAG NG PHONE, A LAPTOP COWPUTER, A TABLET
DEVI CE, OR A DEVI CE THAT HAS ONLY ELECTRONI C READI NG CAPABI LI TY.

2. ANY NEW SMART PHONE MANUFACTURED ON OR AFTER JULY FI RST, TWO THOU-
SAND SI XTEEN, SOLD OR PURCHASED IN THIS STATE MJST BE EQU PPED W TH
PRELOADED ANTI THEFT FUNCTI ONALITY OR BE CAPABLE OF DOMNLOADI NG THAT
FUNCTI ONALI TY. THE FUNCTI ONALI TY MJUST BE AVAI LABLE TO PURCHASERS AT NO
COST.

3. WRELESS TELECOWUNI CATI ONS EQUI PMENT MANUFACTURERS, OPERATI NG
SYSTEMS PROVI DERS, AND W RELESS TELECOVMUNI CATI ONS SERVI CE PROVI DERS
SHALL EI THER | NDI VI DUALLY OR JO NTLY, BY JANUARY FI FTEENTH, TWO THOUSAND
SI XTEEN, SUBM T A REPORT TO THE CHAI RS AND RANKI NG M NORI TY MEMBERS OF
THE LEG SLATI VE COW TTEES W TH PRI MARY JURI SDI CTION OVER TELECOMMUNI -
CATION | SSUES. THE REPORT SHALL DESCRI BE THE PRI NCI PAL FUNCTI ONS OF A
TOOL THAT MANUFACTURERS AND OPERATI NG SYSTEM PROVI DERS W LL UTILIZE ON
NEW MODELS OF SMART PHONES | N ORDER TO COWPLY W TH SUBDI VI SI ON ONE OF
THI' S SECTI ON, AND MUST DESCRI BE THE TECHNOLOGY OR FUNCTI ONS | NCLUDED TO
ENSURE THE BASELINE ANTITHEFT TOOL IS EASILY OPERABLE BY | NDI VI DUALS
W TH DI SABI LI Tl ES.
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4. FOR THE PURPOSES OF THI S SECTION, THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOWN NG MEANI NGS:

(A) "CVRS PROVI DER' MEANS A PROVI DER OF COMVERCI AL RADI O SERVI CE, AS
DEFI NED I N UNI TED STATES CODE, TITLE 47, SECTION 332, AND |INCLUDES |ITS
AUTHORI ZED DEALERS.

(B) "INTERNET MARKETPLACE'™ OR "ONLINE PLATFORM' MEANS A DI @ TALLY
ACCESSI BLE PLATFORM THAT FACI LI TATES COWMERCI AL TRANSACTI ONS BETWEEN
BUYERS AND COWMUNI TY-RATED SELLERS WHERE THE OPERATOR OR THE PLATFORM
DCES NOTI' TAKE POSSESSI ON OF, OR TITLE TO THE GOODS BOUGHT OR SCLD.

(O "LAW ENFORCEMENT AGENCY" OR "AGENCY" MEANS A DULY AUTHORI ZED
MUNI CI PAL, COUNTY, CAMPUS, TRANSI T, PARK, STATE, OR FEDERAL LAW ENFORCE-
VENT AGENCY.

(D) "REPAIR AND REFURBI SHVENT PROGRAM' MEANS A PROGRAM OFFERED BY A
CVRS PROVI DER, MANUFACTURER, OR RETAI LER WHO IS NOT PRI MARI LY ENGAGED | N
PURCHASI NG PERSONAL PROPERTY OF ANY TYPE FROM A PERSON WHO |S NOTI A
WHOLESALER,  THROUGH WHICH USED OR PREVI QUSLY OMED W RELESS COVMUNI -
CATI ONS DEVI CES ARE RESTORED TO GOOD WORKI NG ORDER.

(E) "TRADE-1 N PROGRAM' MEANS A PROGRAM OFFERED BY A CMRS PROVI DER,
MANUFACTURER, OR RETAILER WHO |S NOT PRI MARILY ENGAGED I N PURCHASI NG
PERSONAL PROPERTY OF ANY TYPE FROM A PERSON WHO |S NOI' A WHOLESALER,
PURSUANT TO VWH CH USED W RELESS COMVUNI CATI ONS DEVI CES ARE ACCEPTED FROM
CUSTOVERS | N EXCHANGE FOR EI THER: (1) A NONCASH CREDI T USABLE ONLY FOR
THE PURCHASE OF GOCDS OR SERVI CES FROM THE CVMRS PROVI DER, MANUFACTURER,
OR RETAILER, OR (2) A REBATE FROM A MANUFACTURER ON THE PURCHASE OF ONE
OF THE MANUFACTURER S W RELESS COMVUNI CATI ONS DEVI CES.

(F) "W RELESS COVMUNI CATI ONS DEVI CE DEALER' OR "DEALER' MEANS AN | NDI -
VI DUAL, PARTNERSHI P, LIM TED PARTNERSH P, LIMTED LIABILITY COVPANY,
CORPCRATI ON, OR OTHER ENTI TY ENGAGED IN THE BUSI NESS OF BUYI NG OR SELL-
I NG USED W RELESS COVMUNI CATI ONS DEVI CES.

(G "WRELESS COVMUNI CATI ONS DEVI CE NMANUFACTURER' OR " MANUFACTURER'
MEANS AN | NDI VI DUAL, PARTNERSHI P, LI M TED PARTNERSHI P, LI M TED LI ABI LI TY
COVPANY, CORPORATION, OR OTHER ENTITY ENGAGED | N THE BUSI NESS OF MANU-
FACTURI NG W RELESS COMVUNI CATI ONS DEVI CES.

5. (A) EVERY WRELESS COVMUNI CATIONS DEVICE DEALER, | NCLUDI NG AN
AGENT, EMPLOYEE, OR REPRESENTATIVE OF THE DEALER, BUT NOT AN | NTERNET
MARKETPLACE, SHALL KEEP A WRI TTEN RECORD AT THE Tl ME OF EACH PURCHASE OR
ACQUI SI TION OF A USED W RELESS COVWUNI CATIONS DEVICE FOR RESALE. THE
RECORD SHALL | NCLUDE THE FOLLOW NG AND MAY BE KEPT | N ELECTRONI C FORM

(1) AN ACCURATE ACCOUNT OR DESCRI PTI ON OF THE W RELESS COMMUNI CATI ONS
DEVI CE PURCHASED OR ACQUI RED;

(2) THE DATE, TIME, AND PLACE OR THE ONLINE PLATFORM THE W RELESS
COMVUNI CATI ONS DEVI CE WAS PURCHASED OR ACQUI RED;

(3) THE NAVE AND ADDRESS OF THE PERSON SELLI NG OR DELI VERI NG THE W RE-
LESS COVMUNI CATI ONS DEVI CE;

(4) THE NUMBER OF THE CHECK OR ELECTRONI C TRANSFER USED TO PURCHASE
THE W RELESS COVMUNI CATI ONS DEVI CE;

(5) THE NUMBER OF THE SELLER S DRI VER S LI CENSE, NEW YORK STATE | DEN-
TI FI CATI ON CARD NUMBER, OR OTHER | DENTI FI CATI ON NUMBER FROM AN | DENTI FI -
CATI ON  DOCUMENT | SSUED BY ANY STATE, FEDERAL, OR FOREI GN GOVERNMENT | F
THE DOCUMENT | NCLUDES THE PERSON S PHOTOGRAPH, FULL NAME, BI RTH DATE,
AND S| GNATURE; AND

(6) A STATEMENT SIGNED BY THE SELLER, UNDER PENALTY OF PERIJURY,
ATTESTI NG THAT THE W RELESS COMMUNI CATI ONS DEVICE IS NOT STOLEN AND IS
FREE OF ANY LIENS OR ENCUVBRANCES AND THE SELLER HAS THE RI GHT TO SELL
I T.
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(B) RECORDS REQUI RED TO BE MAI NTAI NED UNDER THI S SUBDI VI SI ON SHALL BE
RETAINED BY THE W RELESS COMMUNI CATI ONS DEVI CE DEALER FOR A PERI CD OF
THREE YEARS.

(© THE RECORD, AS WELL AS THE WRELESS COVWUNI CATIONS DEVICE
PURCHASED OR RECEI VED, SHALL AT ALL REASONABLE TI MES BE AVAILABLE FOR
I NSPECTI ON BY ANY LAW ENFORCEMENT AGENCY.

(D) NO RECORD IS REQURED FOR WRELESS COMVUNI CATI ONS DEVI CES
PURCHASED FROM MERCHANTS, MANUFACTURERS, OR WHOLESALE DEALERS HAVI NG AN
ESTABLI SHED PLACE OF BUSI NESS, BUT A BlILL OF SALE OR OTHER EVI DENCE OF
OPEN OR LEQ TI MATE PURCHASE OF THE W RELESS COMVUNI CATI ONS DEVI CE SHALL
BE OBTAI NED AND KEPT BY THE W RELESS COMMUNI CATI ONS DEVI CE DEALER, WH CH
SHALL BE SHOWN UPON DEMAND TO ANY LAW ENFORCEMENT AGENCY.

(E) EXCEPT AS OIHERWSE PROVIDED IN TH S SUBDI VI SI ON, A W RELESS
COMVUNI CATI ONS DEVI CE DEALER OR THE DEALER S AGENT, EMPLOYEE, OR REPRE-
SENTATI VE MAY NOT DI SCLOSE PERSONAL | NFORVATI ON RECElI VED PURSUANT TO
PARAGRAPH (A) OF THI'S SUBDI VI SION CONCERNING A CUSTOVER W THOUT THE
CUSTOVER S CONSENT UNLESS THE DI SCLOSURE |S MADE | N RESPONSE TO A
REQUEST FROM A LAW ENFORCEMENT AGENCY. A W RELESS COMMUNI CATI ONS DEVI CE
DEALER SHALL | MPLEMENT REASONABLE SAFEGUARDS TO PROTECT THE SECURI TY OF
THE PERSONAL | NFORMATI ON AND PREVENT UNAUTHORI ZED ACCESS TO OR DI SCLO
SURE OF THE |INFORMATION. FOR PURPOSES OF TH S PARAGRAPH, " PERSONAL
I NFORVATI ON' IS ANY | NDI VI DUALLY | DENTI FI ABLE | NFORVATI ON GATHERED I N
CONNECTI ON W TH A RECORD UNDER PARAGRAPH (A) OF THI'S SuBDI VI SI ON.

6. A WRELESS COWUN CATIONS DEVICE DEALER, | NCLUDI NG AN AGENT,
EMPLOYEE, OR REPRESENTATI VE OF THE DEALER, SHALL NOT:

(A) MAKE ANY FALSE ENTRY IN THE RECORDS OF TRANSACTIONS | NVOLVING A
USED W RELESS COVMUNI CATI ONS DEVI CE;

(B) FALSI FY, OBLI TERATE, DESTROY, OR REMOVE FROM THE PLACE OF BUSI NESS
THE RECORDS, BOOKS, OR ACCOUNTS RELATI NG TO USED W RELESS COMMUNI CATI ONS
DEVI CE TRANSACTI ONS;

(© REFUSE TO ALLOW THE APPROPRI ATE LAW ENFORCEMENT AGENCY TO | NSPECT
RECORDS OR ANY USED W RELESS COVMUNI CATIONS DEVICE IN THE DEALER S
PCSSESSI ON DURI NG THE ORDI NARY HOURS OF BUSI NESS OR OTHER TI MES ACCEPTA-
BLE TO BOTH PARTI ES;

(D) FAIL TO NMNAINTAIN A RECORD OF EACH USED W RELESS COMMUNI CATI ONS
DEVI CE TRANSACTI ON FOR THREE YEARS; OR

(E) PURCHASE A USED W RELESS COVMUNI CATI ONS DEVI CE FROM A PERSON UNDER
El GHTEEN YEARS OF AGE.

7. A WRELESS COVMUNI CATI ONS DEVI CE DEALER SHALL PAY FOR PURCHASES OF
ALL USED W RELESS COVMUNI CATI ONS DEVI CES BY CHECK MAI LED TO A SPECI FI C
ADDRESS OR BY ELECTRONI C TRANSFER.

8. (A) WHENEVER A LAW ENFORCEMENT OFFI Cl AL FROM ANY AGENCY HAS PROBA-
BLE CAUSE TO BELIEVE THAT A WRELESS COVMUNI CATI ONS DEVICE IN THE
PCSSESSI ON OF A W RELESS COVMUNI CATI ONS DEVI CE DEALER IS STOLEN OR IS
EVIDENCE OF A CRIME AND NOTI FI ES THE DEALER NOT TO SELL THE I TEM THE
DEALER SHALL NOT: (1) PROCESS OR SELL THE ITEM OR (2) REMOVE OR ALLOW
I TS REMOVAL FROM THE PREM SES. THI' S | NVESTI GATI VE HOLD MJUST BE CONFI RMED
IN WRITING BY THE ORI G NATI NG AGENCY W THI N SEVENTY- TWO HOURS AND W LL
REVMAI N | N EFFECT FOR THI RTY DAYS FROM THE DATE OF I NI TI AL NOTI FI CATI ON,
UNTIL THE |INVESTIGATIVE HOLD 1S CANCELED OR RENEWED, OR UNTIL A LAW
ENFORCEMENT NOTI FI CATION TO CONFI SCATE OR DI RECTIVE TO RELEASE IS
| SSUED, WH CHEVER COMES FI RST.

(B) |IF A WRELESS COMMUNI CATI ONS DEVI CE IS | DENTI FI ED AS STOLEN OR AS
EVIDENCE N A CRIM NAL CASE, A LAW ENFORCEMENT OFFI Cl AL MAY:



Co~NOoOUIT~hWNE

S. 1127 5

(1) PHYSI CALLY CONFI SCATE AND REMOVE THE WRELESS COVMUNI CATI ONS
DEVICE FROM THE W RELESS COVWMUN CATI ONS DEVI CE DEALER, PURSUANT TO A
VRI TTEN NOTI FI CATI ON;

(2) PLACE THE WRELESS COVMUNI CATI ONS DEVI CE ON HOLD OR EXTEND THE
HOLD UNDER PARAGRAPH (A) OF THI'S SUBDI VI SI ON, AND LEAVE THE DEVICE AT
THE PREM SES; OR

(3) DIRECT I TS RELEASE TO A REG STERED OMNER OR OMNER S AGENT.

(© VWHEN AN ITEM IS CONFI SCATED, THE LAW ENFORCEMENT AGENCY DA NG SO
SHALL PROVI DE | DENTI FI CATI ON UPON REQUEST OF THE W RELESS COVMUNI CATI ONS
DEVI CE DEALER, AND SHALL PROVI DE THE NAME AND TELEPHONE NUMBER OF THE
CONFI SCATI NG AGENCY AND | NVESTI GATOR, AND THE CASE NUMBER RELATED TO THE
CONFI SCATI ON.

(D) A WRELESS COMMUNI CATI ONS DEVI CE DEALER MAY REQUEST SEI ZED PROPER-
TY BE RETURNED.

(E) VWHEN AN | NVESTI GATI VE HOLD OR NOTI FI CATI ON TO CONFI SCATE I S NO
LONGER NECESSARY, THE LAW ENFORCEMENT OFFI Cl AL OR DESI GNEE SHALL NOTI FY
THE W RELESS COVMUNI CATI ONS DEVI CE DEALER.

(F) A WRELESS COWMUNI CATIONS DEVICE DEALER MAY SELL OR OTHERW SE
DI SPOSE OF THE W RELESS COVMUNI CATI ONS DEVI CE | F:

(1) A NOTIFI CATI ON TO CONFI SCATE IS NOT | SSUED DURING THE | NVESTI -
GATI VE HOLD;, OR

(2) A LAW ENFORCEMENT OFFI Cl AL DOES NOT PHYSI CALLY REMOVE THE W RELESS
COMVUNI CATIONS DEVICE FROM THE PREM SES W THI N FI FTEEN CALENDAR DAYS
FROM | SSUANCE OF A NOTI FI CATI ON TO CONFI SCATE.

(G IF A WRELESS COVMUNI CATI ONS DEVI CE DEALER IS REQUIRED TO HOLD A
W RELESS COMMUNI CATI ONS DEVI CE AT THE DI RECTI ON OF LAW ENFORCEMENT FOR
PURPOSES OF | NVESTI GATI ON OR PROSECUTION, OR I F THE DEVICE IS SEI ZED BY
LAW ENFORCEMENT, THE W RELESS COMMUNI CATI ONS DEVI CE DEALER AND ANY OTHER
VICTIM IS ENTITLED TO SEEK RESTITUTION, | NCLUD NG ANY QOUT- OF- POCKET
EXPENSES FOR STORAGE AND LOST PROFIT, IN ANY CRIM NAL CASE THAT MNAY
ARI SE  FROM THE | NVESTI GATI ON AGAI NST THE | NDI VI DUAL WHO SOLD THE W RE-
LESS COVMUNI CATI ONS DEVI CE TO THE W RELESS COVMUNI CATI ONS DEVI CE DEALER.

9. (A) EACH W RELESS COVMUNI CATI ONS DEVI CE DEALER SHALL | NSTALL AND
MAI NTAIN AT EACH PHYSI CAL LOCATI ON VI DEO SURVEI LLANCE CAMERAS, STILL
DI G TAL CAMERAS, OR SIM LAR DEVI CES PCSI TI ONED TO RECORD OR PHOTOGRAPH A
FRONTAL VI EW SHON NG A READI LY | DENTI FI ABLE | MAGE OF THE FACE OF EACH
SELLER OF A WRELESS COVWMUNI CATIONS DEVICE WHO ENTERS THE PHYSI CAL
LOCATI ON.

(B) THE VIDEO CAMERA COR STILL DI G TAL CAMERA SHALL BE KEPT I N OPERAT-
ING CONDI TION AND MJST BE SHOM UPON REQUEST TO A PROPERLY | DENTI FI ED
LAW ENFORCEMENT OFFI CER FOR | NSPECTI ON. THE CAMERA MJST RECORD AND
DI SPLAY THE ACCURATE DATE AND TI ME. THE VI DEO CAMERA OR STILL DI G TAL
CAMERA MUST BE TURNED ON AT ALL TI MES WHEN THE PHYSI CAL LOCATI ON | S OPEN
FOR BUSI NESS AND AT ANY OTHER TI ME WHEN W RELESS COVMUNI CATI ONS DEVI CES
ARE PURCHASED OR SCLD.

(© RECORDI NGS AND | MAGES REQUI RED BY PARAGRAPH (A) OF THI S SUBDI VI -
SION SHALL BE RETAI NED BY THE W RELESS COVMUNI CATI ONS DEVI CE DEALER FOR
A M N MUM PERI CD OF 30 DAYS AND SHALL AT ALL REASONABLE TI MES BE OPEN TO
THE | NSPECTI ON OF ANY PROPERLY | DENTI FI ED LAW ENFORCEMENT OFFI CER.

10. A WRELESS COMVUNI CATI ONS DEVI CE DEALER, OR THE AGENT, EMPLOYEE,
OR REPRESENTATI VE OF THE W RELESS COVMJNI CATI ONS DEVICE DEALER, WHO
I NTENTI ONALLY VI OLATES A PROVISION OF THIS SECTION | S GU LTY OF A M SDE-
VEANCR.

11. (A) THI' S SECTI ON SHALL NOT APPLY W TH RESPECT TO A W RELESS COWMJ
NI CATI ONS DEVI CE RETURNED TO THE STORE WHERE | T WAS ORI G NALLY PURCHASED
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PURSUANT TO THE RETURN POLICIES OF THE W RELESS COVMUNI CATI ONS DEVI CE
DEALER, CMRS PROVI DER, MANUFACTURER, OR RETAI LER.

(B) THIS SECTION SHALL NOT APPLY W TH RESPECT TO W RELESS COVMUNI -
CATI ONS DEVI CES ACQUI RED BY A: (1) CVMRS PROVIDER AS PART OF A TRADE-IN
OR A REPAIR AND REFURBI SHVENT PROGRAM (2) MANUFACTURER AS PART OF A
TRADE- | N PROGRAM OR (3) RETAI LER WHOSE TRADE- I N PROGRAM (1) REPORTS TO
OTHER NATI ONAL OR REG ONAL TRANSACTI ON REPORTI NG DATABASE AVAILABLE TO
LAW ENFORCEMENT; OR (11) REPORTS AS REQUI RED BY LOCAL ORDI NANCE.

S 3. This act shall take effect January 1, 2016 and shall apply to
smart phone sal es nmade on or after that date.



