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Introduced by Sen. SEWARD -- read twi ce and ordered printed, and when
printed to be conmmitted to the Conmttee on |Insurance

AN ACT to anend the insurance law, in relation to paynment of interest
penalty and attorney fees to a claimnt when a claimis overdue and
the ability of an insurer to assert a defense or deny a claimif tine-
ly paynment is not nade within thirty days after proof of <claim has
been submtted

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subsection (a) of section 5106 of the insurance law is
amended to read as foll ows:

(a) Paynments of first party benefits and additional first party bene-
fits shall be made as the loss is incurred. Such benefits are overdue if
not paid within thirty days after the clainmant supplies proof of the
fact and anmount of |oss sustained. If proof is not supplied as to the
entire claim the anmount which is supported by proof is overdue if not
paid within thirty days after such proof is supplied. Al overdue
paynments shall bear interest at the rate of two percent per nonth. If a
valid claimor portion was overdue, the claimant shall also be entitled
to recover his attorney's reasonable fee, for services necessarily
performed in connection wth securing paynent of the overdue claim
subject to limtations pronul gated by the superintendent in regulations.
PAYMENT OF THE | NTEREST PENALTY AND REASONABLE ATTORNEY FEES TO A CLAI M
ANT WHEN PAYMENT OF A CLAIM IS OVERDUE SHALL BE THE EXCLUSIVE REMEDY
VWHEN AN | NSURER FAI LS TO MAKE TI MELY PAYMENT. THE FAI LURE OF AN | NSURER
TO MAKE TI MELY PAYMENT OR | SSUE A DENI AL WTHI N THI RTY DAYS AFTER PROOF
OF CLAIM HAS BEEN SUBM TTED TO AN | NSURER SHALL NOT PRECLUDE SUCH | NSUR-
ER FROM |SSU NG A DEN AL OR ASSERTI NG A DEFENSE AFTER THE THI RTY DAY
PERI OD HAS ELAPSED

S 2. This act shall take effect on the sixtieth day after it shal
have becone a | aw

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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