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STATE OF NEW YORK

1039
2015- 2016 Regul ar Sessi ons
I N SENATE
January 8, 2015

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmmitted to the Conmittee on Finance

AN ACT to anend the executive law and the environnental conservation
law, in relation to establishing the division of mneral resources and
transferring certain powers and duties fromthe departnent of environ-
nment al conservation

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The executive law is anmended by adding a new article 28 to
read as foll ows:
ARTI CLE 28
DI VI SI ON OF M NERAL RESOURCES
SECTI ON 825- A. ESTABLI SHVENT OF DI VI SION OF M NERAL RESOURCES.
825-B. DEFI NI TI ONS.
825-C. POAERS AND DUTI ES.
825-D. TRANSFER OF PONERS, DUTI ES AND FUNCTI ONS.
825- E. TRANSFER OF RECORDS.
825-F. TRANSFER OF EMPLOYEES.
825-G CONTINUI TY OF AUTHORITY.
825-H. COWPLETI ON OF UNFI NI SHED BUSI NESS.
825-1. TERMS OCCURRI NG | N LAW5, CONTRACTS AND OTHER DOCUMENTS.
825-J. EXI STING RI GHTS AND REMEDI ES PRESERVED.
825- K. PENDI NG ACTI ONS AND PROCEEDI NGS.

S 825-A. ESTABLISHMENT OF DIVISION OF M NERAL RESOURCES. THERE IS
HEREBY ESTABLI SHED THE DI VI SI ON OF M NERAL RESOURCES WHI CH SHALL EXER-
Cl SE PONERS AND DUTI ES PROVIDED IN THI S ARTI CLE.

S 825-B. DEFINITIONS. AS USED IN TH S ARTI CLE, THE FOLLOW NG TERMS
SHALL HAVE THE FOLLOW NG MEANI NGS:

1. "Dl RECTOR' MEANS THE DI RECTOR OF THE DI VI SI ON OF M NERAL RESOURCES.

2. "DIVISION' MEANS THE DI VI SI ON OF M NERAL RESOURCES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 825-C. PONERS AND DUTIES. THE DI VISION SHALL BE RESPONSIBLE FOR
ENSURI NG THE ENVI RONVENTALLY SOUND, ECONOM C DEVELOPMENT OF NEW YORK' S
NON- RENEWABLE ENERGY AND M NERAL RESOURCES FOR THE BENEFIT OF CURRENT
AND FUTURE GENERATI ONS. THE DI VISION SHALL FURTHER MONITOR THE
EXTRACTION OF OL AND GAS, AND REQUI RE THE RECLANMATI ON OF LAND AFTER
M NI NG

S 825-D. TRANSFER OF POVWERS, DUTI ES AND FUNCTI ONS. ALL POVWERS, DUTIES
AND FUNCTI ONS CONFERRED UPON THE DEPARTMENT OF ENVI RONMENTAL CONSERVA-
TION BY ARTI CLE TWENTY-THREE OF THE ENVI RONVENTAL CONSERVATI ON LAW
SHALL BE TRANSFERRED TO AND ASSUVED BY THE DI VI SI ON.

S 825-E. TRANSFER OF RECORDS. THE DEPARTMENT OF ENVI RONVENTAL CONSER-
VATI ON SHALL DELI VER TO THE BOARD ALL BOOKS, PAPERS, RECORDS AND PROPER-
TY AS REQUESTED BY THE BQARD.

S 825-F. TRANSFER OF EMPLOYEES. UPON THE TRANSFER OF THE FUNCTI ONS OCOF
ARTI CLE TVWENTY- THREE OF THE ENVI RONVENTAL CONSERVATI ON LAW ANY AFFECTED
EMPLOYEES MAY BE TRANSFERRED TO THE DI VI SI ON | N ACCORDANCE W TH SECTI ON
SEVENTY OF THE CI VI L SERVI CE LAW

S 825-G. CONTI NUI TY OF AUTHORI TY. FOR THE PURPOSE OF SUCCESSI ON TO ALL
FUNCTI ONS, PONERS, DUTI ES AND OBLI GATI ONS TRANSFERRED AND ASSI GNED TGO,
DEVOLVED UPON AND ASSUVED BY THE DI VI SI ON SHALL BE DEEMED AND HELD TO
CONSTI TUTE THE CONTI NUATI ON OF ARTI CLE TWENTY- THREE OF THE ENVI RONVENTAL
CONSERVATI ON LAW PERTAI NI NG TO THE POAERS AND FUNCTI ONS TRANSFERRED.

S 825-H. COWMPLETI ON OF UNFI Nl SHED BUSI NESS. ANY BUSINESS OR OTHER
MATTER UNDERTAKEN OR COVWENCED BY THE DEPARTMENT OF ENVI RONMENTAL
CONSERVATI ON UNDER ARTI CLE TVENTY- THREE OF THE ENVI RONVENTAL CONSERVA-
TION LAW PERTAINING TO OR CONNECTED W TH THE FUNCTI ONS, POWERS, OBLI -
GATI ONS AND DUTI ES TRANSFERRED AND ASS|I GNED TO THE DI VI SI ON, AND PENDI NG
ON THE EFFECTI VE DATE OF TH S ARTI CLE MAY BE CONDUCTED AND COVPLETED BY
THE DI VISION I N THE SAME MANNER AND UNDER THE SAME TERMS AND CONDI TI ONS
AND W TH THE SAME EFFECT AS | F CONDUCTED AND COMPLETED BY THE DEPARTINENT
OF ENVI RONMENTAL CONSERVATI ON.

S 825-1. TERMS OCCURRING |IN LAWS, CONTRACTS AND OTHER DOCUMENTS.
VWHENEVER THE DEPARTMENT OF ENVI RONVENTAL CONSERVATI ON | S REFERRED TO OR
DESI GNATED | N ANY LAW CONTRACT OR DOCUMENTS PERTAINNNG TO THE FUNCG
TIONS, PONERS, OBLIGATIONS AND DUTI ES TRANSFERRED AND ASSI GNED TO THE
DI VI SI ON, SUCH REFERENCE OR DESI GNATI ON SHALL BE DEEMED TO REFER TO THE
DI VI SI ON.

S 825-J. EXISTING Rl GHTS AND REMEDI ES PRESERVED. NO EXI STI NG Rl GHT OR
REMEDY OF ANY CHARACTER SHALL BE LOST, | MPAI RED OR AFFECTED BY REASON OF
TH S TI TLE.

S 825-K. PENDI NG ACTI ONS AND PROCEEDI NGS. NO ACTION OR PROCEED NG
PENDI NG AT THE TIME WHEN TH S ARTI CLE SHALL TAKE EFFECT, BROUGHT BY OR
AGAI NST THE DEPARTMENT OF ENVI RONWVENTAL CONSERVATI ON RELATING TO THE
FUNCTI ON, PONER OR DUTY TRANSFERRED TO OR DEVOLVED UPON THE DI VI SI ON
SHALL BE AFFECTED BY TH S ARTI CLE, BUT THE SAME MAY BE PROSECUTED OR
DEFENDED | N THE NAME OF THE DI VI SI ON ACCOUNTABI LI TY AND UPON APPLI CATI ON
TO THE COURT, THE DI VI SI ON SHALL BE SUBSTI TUTED AS A PARTY.

S 2. Subdivisions 4 and 11 of section 1-0303 of the environnmental
conservation |law are anended to read as foll ows:

4, "Conmm ssioner"” shall nean the state Comm ssioner of Environnental
Conservation, EXCEPT FOR THE PURPOCSES OF ARTI CLE TVENTY- THREE OF TH S
CHAPTER, COW SSI ONER SHALL MEAN THE DI RECTOR OF THE DI VI SI ON OF M NERAL
RESOURCES.

11. "Departnent” shall nmean the state Departnent of Environnental
Conservation, EXCEPT FOR THE PURPOCSES OF ARTI CLE TVWENTY- THREE OF TH S
CHAPTER, DEPARTMENT SHALL MEAN THE DI VI SI ON OF M NERAL RESOURCES.
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S 3. Subdivisions 3 and 4 of section 23-0101 of the environnental
conservation l|aw, as anended by chapter 846 of the laws of 1981, are
amended to read as foll ows:

3. "Commi ssioner"” neans the comm ssioner of environmental conserva-
tion, EXCEPT FOR THE PURPCSES OF THI S ARTI CLE, COW SSI ONER SHALL MEAN
THE DI RECTOR OF THE DI VI SI ON OF M NERAL RESOURCES.

4. "Departnment” neans the departnment of environnental conservation,
EXCEPT FOR THE PURPOSES OF THI S ARTI CLE, DEPARTMENT SHALL MEAN THE DI VI -
SI ON OF M NERAL RESOURCES.

S 4. Subparagraph 2 of paragraph d of subdivision 1 of section 23-0313
of the environnental conservation |aw, as added by chapter 721 of the
| aws of 1989, is anended to read as foll ows:

(2) The records subject to this paragraph nmay be excepted from di scl o-
sure after the applicable six-nonth period pursuant to the provisions of
subdivision two of section eighty-seven of the public officers |aw
provi ded, however, that such records cannot be excepted from disclosure
for 1longer than two years after the conmencenent of the applicable six-
nonth period. A witten request for the exception by the person furnish-
ing the records will not be considered unless it is submtted to the
departnment at least thirty days before the expiration date of the appli-
cable six-nmonth period. The request for the exception fromdi sclosure
nmust be sent by certified mail, return recei pt requested, and addressed
to the New York State Departnent of Environnmental Conservation, [Divi-
sion of Mneral Resources,] Records Custodian, Al bany, New York. Any
person may neke a request to the departnent for disclosure of records
pursuant to this subparagraph in accordance with article six of the
public officers |aw

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i Mmedi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenmentation of this act on its effective date are
authorized and directed to be made and conpleted on or before such
effective date.



