Co~NOoOUI~,WNE

STATE OF NEW YORK

1037
2015- 2016 Regul ar Sessi ons
I N SENATE
January 8, 2015

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Conmttee on Environnental Conservation

AN ACT to anend the environnental conservation law, in relation to
review of permt applicants on record of conpliance

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The environnental conservation |law is anended by adding a
new section 3-0321 to read as foll ows:
S 3-0321. RECORD OF COWPLI ANCE.

EVERY APPLICATION FOR A PERM T UNDER THI S CHAPTER SHALL | NCLUDE AN
| NQUI RY ON THE FOLLOW NG | NFORMATI ON REGARDI NG THE APPLI CANT' S RECORD OF
COVPLI ANCE:

1. DOES THE APPLI CANT HOLD ANY PERM T UNDER THI S CHAPTER?

2. HAS THE APPLI CANT BEEN DENIED A PERM T OR HAS THE APPLI CANT HAD A
PERM T REVOKED OR SUSPENDED UNDER THI S CHAPTER?

3. IS THE APPLICANT CURRENTLY THE SUBJECT OF AN ENFORCEMENT ACTI ON
UNDER THI S CHAPTER?

4. HAS THE APPLI CANT, AND | F THE APPLI CANT IS A CORPORATI ON, HAS ANY
OFFI CER, DI RECTOR OR LARGE STOCKHOLDER (OMER OF 25% OR MORE STOCK) OF
THE CORPORATI ON, EVER BEEN:

A. FOUND I N AN ADM NI STRATIVE, CIVIL OR CRIM NAL PROCEEDING TO HAVE
VI OLATED ANY PROVISION OF ANY RELATED ORDER OR DETERM NATI ON OF THE
COW SSI ONER, ANY REGULATI ON PROMULGATED PURSUANT TO THIS CHAPTER, THE
CONDI TI ON OF ANY PERM T | SSUED THEREUNDER, OR ANY SI M LAR STATUTE, REGUJ
LATION, ORDER OR PERMT CONDITION OF ANY OTHER GOVERNMENT AGENCY,
FOREI GN OR DOMESTI C?

B. AN OFFI CER, DI RECTOR OR LARGE STOCKHOLDER (OMER OF 25% OR MORE
STOCK) OF A CORPORATI ON WHI CH, DURI NG THE TI ME SUCH PERSON WAS AN OFFI -
CER, DI RECTOR OR LARGE STOCKHOLDER, WAS DETERM NED | N AN ADM NI STRATI VE,
ClVIL OR CRIM NAL PRCCEEDI NG TO HAVE VI OLATED ANY PROVISION OF TH'S
CHAPTER, ANY RELATED ORDER OR DETERM NATI ON OF THE COWM SSI ONER, ANY

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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REGULATI ON PROMULGATED PURSUANT TO THI S CHAPTER, THE CONDI TION OF ANY
PERM T | SSUED THEREUNDER, OR ANY SI M LAR STATUTE, REGULATI ON, ORDER OR
PERM T CONDI TI ON OF ANY OTHER GOVERNVMENT AGENCY, FORElI GN OR DOVESTI C?

C. CONICTED OF A CRIM NAL OFFENSE UNDER THE LAWS OF ANY STATE OR OF
THE UNI TED STATES OR OF ANY OTHER GOVERNMENT, FOREI GN OR DOVESTI C, WHI CH
| N\VOLVES ENVI RONMENTAL STATUTES OR REGULATI ONS OR FRAUD, BRI BERY, PERJU
RY, THEFT OR AN OFFENSE AGAI NST PUBLI C ADM NI STRATION AS THAT TERM IS
USED | N ARTI CLE ONE HUNDRED NI NETY- FI VE OF THE PENAL LAW?

D. AN OFFICER, DIRECTOR OR LARGE STOCKHOLDER (OMER OF 25% OR MORE
STOCK) OF A CORPORATI ON WHI CH, DURI NG THE TI ME SUCH PERSON WAS AN OFFI -
CER, DI RECTOR, OR LARGE STOCKHOLDER, WAS CONVI CTED OF A CRI M NAL OFFENSE
UNDER THE LAWS OF ANY STATE OR THE UNI TED STATES OR OF ANY OTHER GOVERN-
MENT, FOREIGN OR DOMESTIC, WH CH |NVOLVES ENVI RONMENTAL STATUTES OR
REGULATI ONS OR FRAUD, BRI BERY, PERJURY, THEFT OR AN OFFENSE AGAI NST
PUBLI C ADM NI STRATI ON AS THAT TERM | S USED | N ARTI CLE ONE HUNDRED NI NE-
TY-FI VE OF THE PENAL LAWP

5. DOES THE APPLI CANT CURRENTLY OWE ANY REGULATORY FEES TO THE DEPART-
VENT?

THE AFOREMENTI ONED | NFORVATI ON  MAY, CONSI STENT WTH  ARTI CLES
TVENTY- THREE AND TWENTY- THREE- A OF THE CORRECTI ON LAW BE CONSI DERED A
BASI S FOR EXERCI SI NG THE DEPARTMENT' S DI SCRETI ON | N DENYI NG, SUSPENDI NG,
MODI FYI NG OR REVOKING A PERM T | N ORDER TO PROTECT THE ENVI RONVENT AND
PRESERVE THE NATURAL RESOURCES OF THE STATE.

S 2. This act shall take effect on the sixtieth day after it shall
have becone a | aw



