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2015- 2016 Regul ar Sessi ons
I N SENATE
January 8, 2015

I ntroduced by Sens. MONTGOVERY, HOYLMAN -- read twi ce and ordered print-
ed, and when printed to be conmtted to the Cormittee on Codes

AN ACT to anend the crimnal procedure |aw, the executive |law, the fam -
ly court act and the penal law, in relation to raising the age of
crimnal responsibility; and to repeal certain provisions of the crim
i nal procedure law, relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdi vi sion 42 of section 1.20 of the crimnal procedure
| aw, as anended by chapter 7 of the |aws of 2007, is anmended to read as
fol | ows:

42. "Juvenile of fender” neans, WHERE PROSECUTI ON | S AUTHORI ZED BY LAW
| NCLUDI NG BUT NOT LIM TED TO SECTI ON 726. 05 OF THI S CHAPTER AND SECTI ON
325.5 OF THE FAM LY COURT ACT: (1) a person, thirteen years old who is
crimnally responsible for acts constituting nurder in the second degree
as defined in subdivisions one and two of section 125.25 of the pena
| aw, or such conduct as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, and (2) a person fourteen
[or], fifteen, SIXTEEN, OR SEVENTEEN years old who is crimnally respon-
sible for acts constituting the crimes defined in subdivisions one and
two of section 125.25 (nmurder in the second degree) and in subdivision
three of such section provided that the underlying crinme for the nurder
charge is one for which such person is crimnally responsible; section
135. 25 (kidnapping in the first degree); 150.20 (arson in the first
degree); subdivisions one and two of section 120.10 (assault in the
first degree); 125.20 (manslaughter in the first degree); subdivisions
one and two of section 130.35 (rape in the first degree); subdivisions
one and two of section 130.50 (crimnal sexual act in the first degree);
130. 70 (aggravat ed sexual abuse in the first degree); 140.30 (burglary
in the first degree); subdivision one of section 140.25 (burglary in the
second degree); 150.15 (arson in the second degree); 160.15 (robbery in
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the first degree); subdivision two of section 160.10 (robbery in the
second degree) of the penal law, or section 265.03 of the penal |aw,
where such machi ne gun or such firearmis possessed on school grounds,
as that phrase is defined in subdivision fourteen of section 220.00 of
the penal law, or defined in the penal law as an attenpt to conmt
murder in the second degree or kidnapping in the first degree, or such
conduct as a sexually notivated felony, where authorized pursuant to
section 130.91 of the penal |aw

S 2. Paragraphs (a) and (b) of subdivision 3 and subdivision 5 of
section 180.75 of the crimnal procedure |aw, paragraph (a) of subdivi-
sion 3 as added by chapter 481 of the |laws of 1978, paragraph (b) of
subdi vi sion 3 as anmended by chapter 920 of the [aws of 1982 and subdi vi -
sion 5 as added by chapter 411 of the laws of 1979, are anended to read
as foll ows:

(a) If there is reasonable cause to believe that the defendant comit -
ted a crinme for which a person under the age of [sixteen] EIGHTEEN is
crimnally responsible, the court nust order that the defendant be held
for the action of a grand jury of the appropriate superior court, and it
must pronptly transmt to such superior court the order, the felony
conpl aint, the supporting depositions and all other pertinent docunents.
Until such papers are received by the superior court, the action is
deened to be still pending in the local crimnal court; or

(b) If there is not reasonable cause to believe that the defendant
commtted a crime for which a person under the age of [sixteen] ElIGHTEEN
is crimnally responsible but there is reasonabl e cause to believe that
the defendant is a "juvenile delingquent” as defined in subdivision one
of section 301.2 of the famly court act, the court nust specify the act
or acts it found reasonable cause to believe the defendant did and
direct that the action be renoved to the famly court in accordance with
the provisions of article seven hundred twenty-five of this chapter; or

5. Notw thstanding the provisions of subdivision twd, three, or four,
if a currently undeterm ned fel ony conplaint against a juvenile offender
is pending in a local crimnal court, and the defendant has not waived a
heari ng pursuant to subdivision two and a hearing pursuant to subdivi-
sion three has not commenced, the defendant may nove in the superior
court which would exercise the trial jurisdiction of the offense or
of fenses charged were an indictnent therefor to result, to renove the
action to famly court. The procedural rules of subdivisions one and two
of section 210.45 of this chapter are applicable to a notion pursuant to
t hi s subdi vi si on. Upon such notion, the superior court shall be author-
ized to sit as a local crimnal court to exercise the prelimnary juris-
diction specified in subdivisions two and three of this section, and
shall proceed and deternmine the notion as provided in section 210.43 of
this chapter[; provided, however, that the exception provisions of para-
graph (b) of subdivision one of such section 210.43 shall not apply when
there is not reasonable cause to believe that the juvenile offender
conmitted one or nore of the crines enunerated therein, and in such
event the provisions of paragraph (a) thereof shall apply].

S 3. Subdivisions (a), (b) and (c) of section 190.71 of the crimna
procedure | aw, subdivision (a) as anmended by chapter 7 of the |aws of
2007 and subdivisions (b) and (c) as added by chapter 481 of the | aws of
1978, are anended to read as foll ows:

(a) Except as provided in subdivision six of section 200.20 of this
chapter, a grand jury may not indict (i) a person thirteen years of age
for any conduct or crine other than conduct constituting a crinme defined
in subdivisions one and tw of section 125.25 (rmurder in the second
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degree) or such conduct as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, (ii) a person fourteen
[or], fifteen, SIXTEEN OR SEVENTEEN vyears of age for any conduct or
crime other than conduct constituting a crinme defined in subdivisions
one and two of section 125.25 (murder in the second degree) and in
subdi vi sion three of such section provided that the underlying crime for
the nmurder charge is one for which such person is crimnally responsi-
ble; 135.25 (kidnapping in the first degree); 150.20 (arson in the first
degree); subdivisions one and two of section 120.10 (assault in the
first degree); 125.20 (manslaughter in the first degree); subdivisions
one and two of section 130.35 (rape in the first degree); subdivisions
one and two of section 130.50 (crimnal sexual act in the first degree);
130. 70 (aggravated sexual abuse in the first degree); 140.30 (burglary
in the first degree); subdivision one of section 140.25 (burglary in the
second degree); 150.15 (arson in the second degree); 160.15 (robbery in
the first degree); subdivision two of section 160.10 (robbery in the
second degree) of the penal |aw, [subdivision four of section 265.02 of

the penal Ilaw, where such firearmis possessed on school grounds, as
that phrase is defined in subdivision fourteen of section 220.00 of the
penal law;] or section 265.03 of the penal |aw, where such nachine gun

or such firearmis possessed on school grounds, as that phrase is
defined in subdivision fourteen of section 220.00 of the penal |aw, or
defined in the penal |law as an attenpt to commt nurder in the second
degree or kidnapping in the first degree, or such conduct as a sexually
notivated felony, where authorized pursuant to section 130.91 of the
penal | aw.

(b) A grand jury nmay vote to file a request to renove a charge to the
famly court if it finds that a person thirteen, fourteen [or], fifteen,
SI XTEEN OR SEVENTEEN years of age did an act which, if done by a person
over the age of [sixteen] EIGHTEEN, would constitute a crinme provided
(1) such act is one for which it may not indict; (2) it does not indict
such person for a crine; and (3) the evidence before it is legally
sufficient to establish that such person did such act and conpetent and
adm ssi ble evidence before it provides reasonable cause to believe that
such person did such act.

(c) Upon voting to renove a charge to the famly court pursuant to
subdivision (b) of this section, the grand jury must, through its fore-
man or acting foreman, file a request to transfer such charge to the
famly court. Such request shall be filed with the court by which it was
impaneled. It nust (1) allege that a person naned therein did any act
which, if done by a person over the age of [sixteen] EIGHTEEN, would
constitute a crine; (2) specify the act and the tine and place of its
commi ssion; and (3) be signed by the foreman or the acting foreman.

S 4. Subdivision 6 of section 200.20 of the crimnal procedure |aw, as
added by chapter 136 of the laws of 1980, is amended to read as foll ows:

6. Were an indictnent charges at |east one of fense against a defend-
ant who was wunder the age of [sixteen] EIGHTEEN at the time of the
commi ssion of the crinme and who did not lack crimnal responsibility for
such crinme by reason of infancy, the indictnent may, in addition, charge
in separate counts one or nore other offenses for which such person
woul d not have been crimnally responsible by reason of infancy, if:

(a) the offense for which the defendant is crimnally responsible and
the one or nore other offenses for which he would not have been crim-
nally responsible by reason of infancy are based upon the sanme act or
upon the sane crimnal transaction, as that termis defined in subdivi-
sion two of section 40.10 of this chapter; or
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(b) the offenses are of such nature that either proof of the first
of fense woul d be material and adm ssible as evidence in chief upon a
trial of the second, or proof of the second would be material and adm s-
sible as evidence in chief upon a trial of the first.

S 5. Subdivision 5 of section 210.20 of the crimnal procedure |aw, as
added by chapter 136 of the laws of 1980, is amended to read as foll ows:

5. If the court dism sses one or nore counts of an indictnent, against
a defendant who was under the age of [sixteen] ElIGHTEEN at the tine of
the conmi ssion of the crime and who did not lack crimnal responsibility
for such crinme by reason of infancy, and one or nore other counts of the
indictment having been joined in the indictnent solely wth the
di sm ssed count pursuant to subdivision six of section 200.20 is not
di sm ssed, the court nust direct that such count be renoved to the fam -
'y court in accordance with article seven hundred twenty-five of this
chapter.

S 6. Paragraph (b) of subdivision 1 of section 210.43 of the crimna
procedure | aw, as amended by chapter 264 of the | aws of 2003, is anended
to read as foll ows:

(b) [with the consent of the district attorney,] order renoval of an
ction involving an indictrment charging a juvenile offender with nurder
n the second degree as defined in section 125.25 of the penal |aw, rape
n the first degree, as defined in subdivision one of section 130.35 of
the penal law, crimnal sexual act in the first degree, as defined in
subdi vi si on one of section 130.50 of the penal law, or an arnmed felony
as defined in paragraph (a) of subdivision forty-one of section 1.20, to
the famly court pursuant to the provisions of article seven hundred
twenty-five of this chapter if the court finds one or nore of the
following factors: (i) mtigating circunstances that bear directly upon
the manner in which the crime was cormitted; (ii) where the defendant
was not the sole participant in the crine, the defendant's participation
was relatively mnor although not so minor as to constitute a defense to
the prosecution; or (iii) possible deficiencies in the proof of the
crime, and, after consideration of the factors set forth in subdivision
two of this section, the court determ ned that renpoval of the action to
the fam |y court would be in the interests of justice.

S 7. Subparagraphs (i), (iii) and the second undesi gnated paragraph of
par agraph (g) of subdivision 5 of section 220.10 of the crimnal proce-
dure law, subparagraph (i) as anended by chapter 410 of the | aws of
1979, subparagraph (iii) as anended by chapter 264 of the laws of 2003
and the second undesignated paragraph as anended by chapter 920 of the
| aws of 1982, are amended to read as foll ows:

(i) If the indictnment charges a person fourteen [or] fifteen, SIXTEEN
OR SEVENTEEN years old with the crime of nmurder in the second degree any
plea of gqguilty entered pursuant to subdivision three or four nust be a
plea of guilty of a crime for which the defendant is crimnally respon-
si bl e;

(ii1) Were the indictnent does not <charge a crine specified in
subpar agraph (i) of this paragraph, the district attorney nay reconmend
renoval of the action to the famly court. Upon nmaki ng such recomenda-
tion the district attorney shall submt a subscribed nmenorandum setting
forth: (1) a recomendation that the interests of justice would best be
served by renoval of the action to the famly «court; and (2) if the
indictment charges a thirteen year old with the crine of nmurder in the
second degree, or a fourteen [or], fifteen, SIXTEEN OR SEVENTEEN vyear
old with the crines of rape in the first degree as defined in subdivi-
sion one of section 130.35 of the penal law, or crimnal sexual act in

a
|
|
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the first degree as defined in subdivision one of section 130.50 of the
penal law, or an armed felony as defined in paragraph (a) of subdivision
forty-one of section 1.20 of this chapter specific factors, one or nore
of which reasonably supports the recommendati on, showing, (i) mtigating
ci rcunstances that bear directly upon the manner in which the crinme was
commtted, or (ii) where the defendant was not the sole participant in
the crinme, that the defendant's participation was relatively mnor
al t hough not so mnor as to constitute a defense to the prosecution, or
(ii1) possible deficiencies in proof of the crine, or (iv) where the
juvenil e of fender has no previous adjudications of having conmtted a
designated felony act, as defined in subdivision eight of section 301.2
of the famly court act, regardless of the age of the offender at the
time of commssion of the act, that the crimnal act was not part of a
pattern of crimnal behavior and, in view of the history of the offen-
der, is not likely to be repeated.

If the court is of the opinion [based on specific factors set forth in
the district attorney's nmenorandun that the interests of justice would
best be served by renoval of the action to the famly court, a plea of
guilty of a crinme or act for which the defendant is not crimnally
responsi bl e may be entered pursuant to subdivision three or four of this
section, except that a thirteen year old charged with the crinme of
murder in the second degree may only plead to a designated fel ony act,
as defined in subdivision eight of section 301.2 of the famly court
act .

S 8. Subdi vision 5 of section 300.50 of the crimnal procedure |aw,
as added by chapter 481 of the laws of 1978, is anended to read as
fol | ows:

5. Wiere the indictnment charges a crinme commtted by the defendant
whil e he OR SHE was under the age of [sixteen] EIGHTEEN but a |esser
i ncluded offense would be one for which the defendant is not crimnally
responsi bl e by reason of infancy, such I|essor included offense my
neverthel ess be submitted to the jury in the sane manner as an of fense
for which the defendant would be crimnally responsi ble notw thstanding
the fact that a wverdict of guilty would not result in a crimna
convi cti on.

S 9. Section 330.25 of the crimnal procedure | aw, as added by chapter
481 of the laws of 1978, and subdivision 2 as anended by chapter 920 of
the laws of 1982, is anended to read as foll ows:

S 330. 25 Renoval after verdict.

1. Wiere a defendant is a juvenile offender who does not stand
convi cted of murder in the second degree, upon notion [and wth the
consent of the district attorney], the action nay be renoved to the
famly court in the interests of justice pursuant to article seven
hundred twenty-five of this chapter notw thstandi ng the verdict.

2. [If the district attorney consents to the notion for renoval pursu-
ant to this section, he shall file a subscribed nenorandumw th the
court setting forth (1) a recomendation that] |IN DETERM NING THE
MOTI ON, THE COURT SHALL CONSIDER: (1) WHETHER the interests of justice
woul d best be served by renoval of the action to the famly court; and
(2) if the conviction is of an offense set forth in paragraph (b) of
subdi vi si on one of section 210.43 of this chapter, WHETHER specific
factors EXIST, one or nore of which reasonably [support] SUPPORTS the
[ recomrendati on] MOTION, showing, (i) mtigating circunmstances that bear
directly upon the manner in which the crime was committed, or (ii) where
t he def endant was not the sole participant in the crime, that the
defendant's participation was relatively mnor although not so mnor as
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to constitute a defense to prosecution, or (iii) where the juvenile
of fender has no previous adjudications of having comritted a designated
felony act, as defined in subdivision eight of section 301.2 of the
famly court act, regardless of the age of the offender at the tinme of
commi ssion of the act, that the crimnal act was not part of a pattern
of crimnal behavior and, in view of the history of the offender, is not
likely to be repeated.

3. If the court 1is of the opinion, based upon the specific factors
[set forth in the district attorney's nenorandun] SHOAWN TO THE COURT
that the interests of justice would best be served by renoval of the
action to the famly court, the verdict shall be set aside and a plea of
guilty of a crime or act for which the defendant is not <crimnally
responsible nmay be entered pursuant to subdivision three or four of
section 220.10 of this chapter. Upon accepting any such plea, the court
nmust specify wupon the record the [portion or portions of the district
attorney's statenent] FACTORS the court is relying upon as the basis of
its opinion and that it believes the interests of justice would best be
served by renoval of the proceeding to the famly court. Such plea
shall then be deened to be a juvenile delinquency fact determ nati on and
the court wupon entry thereof nust direct that the action be renoved to
the fam |y court in accordance with the provisions of article seven
hundred twenty-five of this chapter.

S 10. Section 510.15 of the crimnal procedure |aw, as anended by
chapter 411 of the laws of 1979, subdivision 1 as designated and subdi -
vision 2 as added by chapter 359 of the laws of 1980, is anmended to read
as foll ows:

S 510.15 Conm tnent of principal under [sixteen] EIGHTEEN

1. Wien a principal who is under the age of [sixteen] EIGHTEEN is
commtted to the custody of the sheriff the court nmust direct that the
principal be taken to and lodged in a place certified by the state
[division for youth] OFFICE OF CHI LDREN AND FAM LY SERVICES as a juve-
nile detention facility for the reception of children. Were such a
direction is made the sheriff shall deliver the principal in accordance
therewith and such person shall although | odged and cared for in a juve-
nile detention facility continue to be deened to be in the custody of
the sheriff. No principal under the age of [sixteen] EIGHTEEN to whom
the provisions of this section may apply shall be detained in any pris-
on, jail, lockup, or other place used for adults convicted of a crine or
under arrest and charged with the comrission of a crime wthout the
approval of the state [division for youth] OFFI CE OF CH LDREN AND FAM LY
SERVICES in the case of each principal and the statenent of its reasons
therefor. The sheriff shall not be liable for any acts done to or by
such principal resulting fromnegligence in the detention of and care
for such principal, when the principal is not in the actual custody of
the sheriff.

2. Except upon consent of the defendant or for good cause shown, in
any case in which a new securing order is issued for a principal previ-
ously commtted to the custody of the sheriff pursuant to this section,
such order shall further direct the sheriff to deliver the principa
from a juvenile detention facility to the person or place specified in
t he order.

S 11. Subdivision 1 of section 720.10 of the crimnal procedure |aw,
as anended by chapter 411 of the laws of 1979, is anmended to read as
fol | ows:

1. "Youth" neans a person charged with a crine alleged to have been
committed when he was at |east [sixteen] ElIGHTEEN years old and | ess
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than [nineteen] TWENTY years old or a person charged with being a juve-
nile offender as defined in subdivision forty-two of section 1.20 of
this chapter.

S 12. Paragraph (f) of subdivision 2 of section 725.20 of the crim nal
procedure |law is REPEALED and paragraph (g) is relettered paragraph (f).

S 13. Paragraph (e) of subdivision 2 of section 725.20 of the crim nal
procedure |aw, as amended by chapter 411 of the laws of 1979, is anended
to read as foll ows:

(e) Wiere the direction is one authorized by subdivision one of
section 210.43 of this chapter, a copy of that portion of the mnutes
containing the statenment by the court pursuant to paragraph [(a)] A of
subdi vision five of section 210.43; AND

S 14. The crimnal procedure law is anmended by adding a new article
726 to read as foll ows:

ARTI CLE 726
REMOVAL OF PROCEEDI NGS AGAI NST AN ALLEGED
JUVENI LE DELI NQUENT FROM FAM LY COURT TO A SUPERI OR COURT
SECTI ON 726. 00 APPLI CABI LI TY.
726.05 FI LI NG OF ORDER OF REMOVAL AND PROCEEDI NGS THEREON.
S 726. 00 APPLI CABI LI TY.

THE PROVI SI ONS OF THI S ARTI CLE APPLY I N ANY CASE WHERE A COURT DI RECTS
THAT AN ACTION OR CHARGE BROUGHT BY A JUVEN LE DELI NQUENCY PETI TI ON,
PURSUANT TO ARTI CLE THREE OF THE FAM LY COURT ACT, AGAINST A JUVEN LE
OFFENDER WHO WAS THI RTEEN, FOURTEEN OR FI FTEEN YEARS OLD AT THE TI ME OF
SUCH OFFENSE, | S TO BE REMOVED FROM FAM LY COURT TO A SUPERI OR CRI' M NAL
COURT PURSUANT TO SECTION 325.5 OF THE FAM LY COURT ACT.

S 726.05 FILING OF ORDER OF REMOVAL AND PROCEEDI NGS THEREON.

1. WHEN A FAMLY COURT DIRECTS THAT AN ACTI ON OR CHARGE BROUGHT
AGAI NST A JUVENI LE OFFENDER BY A JUVEN LE DELI NQUENCY PETI TI ON PURSUANT
TO ARTI CLE THREE OF THE FAM LY COURT ACT BE REMOVED FROM FAM LY COURT TO
A  SUPERI OR CRI M NAL COURT PURSUANT TO SECTI ON 325.5 OF THE FAM LY COURT
ACT, THE DI STRICT ATTORNEY WHO REQUESTED SUCH REMOVAL SHALL PROWPTLY
FILE SUCH REMOVAL ORDER AND THE APPROPRI ATE CHARG NG DOCUMENTS W TH THE
SUPERI OR CRI M NAL COURT THAT WOULD EXERCI SE TRI AL JURI SDI CTI ON OVER SUCH
OFFENSE OR OFFENSES WERE AN | NDI CTMENT THEREFOR TO RESULT.

2. FOLLOW NG THE GRANTI NG OF SUCH AN ORDER OF REMOVAL, THE JUVEN LE
SHALL BE BROUGHT FORTHWTH AND W TH ALL REASONABLE SPEED BEFORE THE
APPROPRI ATE SUPERI OR CRI M NAL COURT FOR APPROPRI ATE PROCEEDI NGS. FOR
PURPCSES OF THI'S SECTION, A JUDGE OR JUSTI CE OF A SUPERI OR COURT SHALL
PRESI DE OVER SUCH PROCEEDI NGS AS SUCH A JUDGE OR JUSTI CE OF THE SUPERI OR
CRIM NAL COURT, OR AS A LOCAL CRIM NAL COURT, AS APPROPRI ATE.

3. THE SUPERI OR CRI M NAL COURT MUST ASSUME JURI SDI CTI ON AND PROCEED AS
THE Cl RCUMSTANCES REQUI RE, I N THE MANNER AND TO THE EXTENT PROVI DED BY
LAW

4. UPON THE FILING OF AN ORDER OF REMOVAL I N THE SUPERI OR CRI M NAL
COURT, THE FAM LY COURT ARTICLE THREE ACTION UPON VWHI CH THE ORDER IS
BASED SHALL BE TERM NATED AND THERE SHALL BE NO FURTHER PROCEEDI NGS | N
THE FAM LY COURT W TH RESPECT TO THE OFFENSE, UNLESS SUCH ACTION 1S
REMOVED BACK TO THE FAM LY COURT | N ACCORDANCE W TH THE PROVI SI ONS OF
ARTI CLE SEVEN HUNDRED TWENTY-FIVE OF TH S CHAPTER ALL FURTHER
PROCEEDI NGS | NCLUDI NG MOTI ONS AND APPEALS SHALL BE | N ACCORDANCE W TH
LAWS APPERTAI NI NG TO THE CRI M NAL COURT AND FOR THI S PURPOCSE ALL FI ND
| NGS, DETERM NATIONS, VERDICTS AND ORDERS, OTHER THAN THE ORDER OF
REMOVAL, SHALL BE DEEMED TO HAVE BEEN MADE BY THE SUPERI OR CRI M NAL
COURT.
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S 15. Section 507-d of the executive |aw, as amended by chapter 465 of
the laws of 1992, is anended to read as foll ows:

S 507-d. Confinenent of juvenile delinquents under sentence of the
courts of the United States. The directors of secure and limted secure
facilities shall receive and safely keep in such facilities, subject to
the provisions of this article, any person not over the age of [sixteen]
El GHTEEN years convi cted of any offense against the United States, and
sentenced to inprisonnent by any court of the United States, sitting
within this state, until such sentences be executed, or until such
del i nquent shall be discharged by due course of |aw, conditioned upon
the United States supporting such delinquent and paying the expenses
attendant upon the execution of such sentence.

S 16. Subparagraph 1 of paragraph (a) of subdivision 5 of section 530
of the executive |law, as amended by section 5 of subpart B of part Q of
chapter 58 of the laws of 2011, is anended to read as foll ows:

(1) tenporary care, naintenance and supervision provided alleged juve-
nil e delinquents and persons in need of supervision in detention facili-
ties certified pursuant to sections seven hundred twenty and 305.2 of
the fam |y court act by the office of children and famly services,
pendi ng adjudication of alleged delinquency or alleged need of super-
vision by the famly court, or pending transfer to institutions to which
commtted or placed by such court or while awaiting disposition by such
court after adjudication or held pursuant to a securing order of a crim
inal court if the person naned therein as principal is under [sixteen]
El GHTEEN, or,

S 17. Subdivision (b) of section 117 of the famly court act, as
anmended by chapter 7 of the laws of 2007, is amended to read as foll ows:

(b) For every juvenile delinquency proceeding under article three
i nvolving an allegation of an act committed by a person which, if done
by an adult, would be a crinme (i) defined in sections 125.27 (murder in
the first degree); 125.25 (rmurder in the second degree); 135.25 (ki dnap-
ping in the first degree); or 150.20 (arson in the first degree) of the
penal law conmmitted by a person thirteen, fourteen or fifteen years of
age; or such conduct commtted as a sexually notivated felony, where
authorized pursuant to section 130.91 of the penal law, (ii) defined in
sections 120.10 (assault in the first degree); 125.20 (nmanslaughter in
the first degree); 130.35 (rape in the first degree); 130.50 (crimna
sexual act inthe first degree); 135.20 (kidnapping in the second
degree), but only where the abduction involved the use or threat of use
of deadly physical force; 150.15 (arson in the second degree); or 160.15
(robbery in the first degree) of the penal law commtted by a person
thirteen, fourteen [or], fifteen, SIXTEEN OR SEVENTEEN years of age; or
such conduct commtted as a sexually notivated fel ony, where authorized
pursuant to section 130.91 of the penal law, (iii) defined in the pena
aw as an attenpt to commit nmurder in the first or second degree or
ki dnapping in the first degree commtted by a person thirteen, fourteen
or fifteen years of age; or such conduct comritted as a sexually noti-
vated felony, where authorized pursuant to section 130.91 of the pena
law, (iv) defined in section 140.30 (burglary in the first degree);
subdi vision one of section 140.25 (burglary in the second degree);
subdi vi sion two of section 160.10 (robbery in the second degree) of the
penal |aw, or section 265.03 of the penal |aw, where such machi ne gun or
such firearm is possessed on school grounds, as that phrase is defined
i n subdivision fourteen of section 220.00 of the penal |aw commtted by
a person fourteen [or], fifteen, SIXTEEN OR SEVENTEEN years of age; or
such conduct commtted as a sexually notivated fel ony, where authorized
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pursuant to section 130.91 of the penal law, (v) defined in section
120.05 (assault in the second degree) or 160.10 (robbery in the second
degree) of the penal law conmitted by a person fourteen or fifteen years
of age but only where there has been a prior finding by a court that
such person has previously commtted an act which, if comitted by an
adult, would be the crime of assault in the second degree, robbery in
the second degree or any designated felony act specified in clause (i),
(ii) or (iii) of this subdivision regardl ess of the age of such person
at the tinme of the comm ssion of the prior act; or (vi) other than a
m sdeneanor, conmritted by a person at |east seven but |ess than
[ si xteen] EI GHTEEN years of age, but only where there has been two prior
findings by the court that such person has commtted a prior act which,
if commtted by an adult woul d be a felony:

(i) There is hereby established in the famly court in the city of New
York at | east one "designated felony act part." Such part or parts shal
be hel d separate fromall other proceedings of the court, and shall have
jurisdiction over all proceedings involving such an allegation. Al such
proceedi ngs shall be originated in or be transferred to this part from
ot her parts as they are made known to the court.

(ii) Qutside the city of New York, all proceedings involving such an
Il egation shall have a hearing preference over every other proceeding
n the court, except proceedi ngs under article ten.

(I'1l) THERE | S HEREBY ESTABLISHED IN THE FAMLY COURT ONE OR MORE
“"VI OLATI ON  AND TRAFFI C | NFRACTI ON PARTS". SUCH PARTS SHALL HAVE JURI S-
DI CTI ON, OVER ANY OFFENSE THAT IS NOT A FELONY, OR A M SDEMEANOR UNDER
THE PENAL LAW ALLEGEDLY COW TTED BY A PERSON SI XTEEN OR SEVENTEEN YEARS
OF AGE NOTHI NG I N THI S SUBPARAGRAPH SHALL PREVENT A JUDGE PRESI DI NG
OVER A PROCEEDI NG CONCERNI NG SUCH AN OFFENSE, AFTER NOTI CE AND AN OPPOR-
TUNI TY FOR THE PARTIES TO BE HEARD, FROM TRANSFERRI NG SUCH PROCEEDI NG TO
OR CONSOLI DATI NG SUCH PROCEEDI NG BEFORE ANOTHER FAM LY COURT JUDGE, IN
THE SAME JURI SDI CTI ON, BEFORE WHOM A RELATED PROCEEDI NG, | NVOLVI NG THE
SAME RESPONDENT, | S PENDI NG

S 18. Subdivision (a) of section 158 of the famly court act is
amended to read as foll ows:

(a) The famly court may place in protective custody a person under
[ si xteen] EI GHTEEN years of age who is a material witness, as provided
by | aw.

S 19. The famly court act is anmended by adding a new section 325.5 to
read as follows:

S 325.5. REMOVAL FOR PROCEEDI NGS I N A SUPERI OR COURT; CERTAI N ALLEGED
OFFENSES BY YOUTHS AGE THI RTEEN, FOURTEEN OR FI FTEEN. 1. (A (1)
NOTW THSTANDI NG ANY | NCONSI STENT PROVI SI ON OF PART FOUR OF THI S ARTI CLE
AT ANY TIME WTH N TEN DAYS AFTER THE | NI TI AL APPEARANCE W TH RESPECT TO
A JUVEN LE DELI NQUENCY PETITION WH CH ALLEGES CONDUCT THAT | S ALSO A
JUVENI LE OFFENSE, AS DEFI NED I N SUBDI VI SI ON ElI GHTEEN OF SECTI ON 10. 00 OF
THE PENAL LAW AND THAT IS PENDI NG PURSUANT TO THIS ARTICLE AGAINST A
YOUTH WHO WAS THI RTEEN, FOURTEEN OR FI FTEEN YEARS OF ACGE AT THE TI ME OF
SUCH ALLEGED OFFENSE, | F SUCH RESPONDENT HAS NOT ENTERED AN ADM SSI ON TO
ALL SUCH JUVENI LE OFFENSE COUNTS PURSUANT TO SECTION 321.2 OF THI'S PART
THAT HAS BEEN ACCEPTED PURSUANT TO SECTI ON 321.3 OF THI S PART, HAS NOT
VWAI VED A FACT- FI NDI NG HEARI NG PURSUANT TO PART FOUR OF THI S ARTI CLE, AND
SUCH A FACT- FI NDI NG HEARI NG HAS NOT OTHERW SE COMVENCED, THE APPROPRI ATE
PRESENTMENT AGENCY SHALL, UPON THE WRI TTEN REQUEST OF THE DI STRICT
ATTORNEY HAVING GEOGRAPHI C JURI SDICTION OVER SUCH ALLEGED OFFENSE
PROVWPTLY SERVE AND FILE, IN THE FAM LY COURT IN WHICH SUCH PETITION IS
PENDING A MOTION SEEKING TO REMOVE SUCH JUVENI LE OFFENDER COUNT OR

a
|
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COUNTS TO THE SUPERI OR CRI M NAL COURT THAT WOULD EXERCI SE TRIAL JURI S-
DICTION OVER SUCH OFFENSE OR OFFENSES WERE AN | NDI CTMENT THEREFOR TO
RESULT.

(I'l') SUCH REQUEST BY THE PRESENTMENT AGENCY MAY (I F SOUGHT I N SUCH
DI STRI CT ATTORNEY' S WRI TTEN REQUEST) | NCLUDE A REQUEST TO REMOVE TO THE
SUPERIOR CRIM NAL COURT OTHER SPECI FI ED RELATED OFFENSES OF THE TYPE
DESCRI BED I N SUBDI VI SI ON SI X OF SECTI ON 200. 20 OF THE CRI M NAL PROCEDURE
LAW PROVI DED THAT THE RESPONDENT HAS NOT ENTERED AN ADM SSION TO SUCH
COUNT OR COUNTS PURSUANT TO SECTION 321.2 OF TH S PART THAT HAS BEEN
ACCEPTED PURSUANT TO SECTION 321.3 OF TH' S PART, HAS NOT WAI VED A FACT-
FI NDI NG HEARI NG PURSUANT TO PART FOUR OF THI S ARTI CLE, AND SUCH A FACT-
FI NDI NG HEARI NG HAS NOT' OTHERW SE COMVENCED.

(B) (1) INITS MOTION, WHICH SHALL BE IN WRITING THE PRESENTMENT
AGENCY SHALL SET FORTH THE REASONS FOR THE MOTI ON FOR REMOVAL, WH CH
SHALL BE STATED IN DETAIL AND NOT [IN CONCLUSORY TERMS. THE WRITTEN
REQUEST OF THE DI STRI CT ATTORNEY, WH CH MJUST ALSO BE STATED | N DETAI L
AND NOT I N CONCLUSCORY TERMS, SHALL BE APPENDED TO THE MOTION.  SUCH
DI STRI CT ATTORNEY, OR AN ASSI STANT DI STRI CT ATTORNEY ACTI NG ON BEHALF OF
SUCH DI STRICT ATTORNEY, NMNAY ALSO SERVE AND FI LE AN AFFI RVATION I N THE
NATURE OF AN AMCUS CURIFAE IN THE FAMLY COURT |IN SUPPORT OF SUCH
MOT| ON.

(1'l) THE COURT MAY GRANT A HEARI NG ON THE MOTI ON AT THE REQUEST OF ANY
PARTY. THE PRESENTMENT AGENCY SHALL HAVE THE BURDEN TO SHOW (A) AGGRA-
VATI NG Cl RCUMSTANCES THAT BEAR DI RECTLY ON THE MANNER IN WH CH SUCH
CRIME OR CRIMES WERE COW TTED; AND (B) |IF THE RESPONDENT WAS NOT THE
SOLE PARTI Cl PANT | N SUCH CRI ME OR CRI MES, THAT THE RESPONDENT PLAYED A
MAJOR ROLE OR WAS THE DOM NANT PARTI Cl PANT I N SUCH CRI MES. | F SUCH
BURDEN | S MET, THE COURT NMAY GRANT REMOVAL ONLY | F, AFTER CONSI DERI NG
THE FACTORS SET FORTH I N SUBDI VI SI ON TWO OF SECTI ON 210.43 OF THE CRIM -
NAL PROCEDURE LAW | T DETERM NES THAT REMOVAL TO A SUPERI OR COURT I S
NECESSARY TO ACCOWPLI SH THE PURPOSES SET FORTH IN SECTION 1.05 OF THE
PENAL LAW AND ASSURE A JUST AND FAI R RESULT.

2. (A | F THE COURT ORDERS REMOVAL OF ALL OR A PORTION OF THE ACTI ON
TO A SUPERIOR CRIM NAL COURT PURSUANT TO SUBDIVISION ONE OF TH'S
SECTION, |T SHALL STATE ON THE RECORD THE FACTORS UPON WHI CH I TS DETER-
M NATI ON | S BASED, AND SHALL G VE I TS REASONS FOR REMOVAL | N DETAIL AND
NOT | N CONCLUSCRY TERMS.

(B) WHERE A MOTION FOR REMOVAL PURSUANT TO SUBDI VISION ONE OF THI' S
SECTI ON HAS BEEN DENI ED, NO FURTHER MOTI ON PURSUANT TO THI S SECTI ON NAY
BE MADE BY THE PRESENTMENT AGENCY W TH RESPECT TO THE SAME OFFENSE OR
OFFENSES.

3. (A) WHERE AN ORDER OF REMOVAL HAS BEEN GRANTED PURSUANT TO THI' S
SECTI ON, AND THE RESPONDENT |S I N DETENTI ON PURSUANT TO SECTI ON 320. 5 OF
TH'S PART, THE ORDER OF REMOVAL TO THE SUPERI OR CRI M NAL COURT MJST
PROVI DE THAT THE POLI CE OFFI CER OR PEACE OFFI CER WHO MADE THE ARREST OR
SOME OTHER PROPER OFFI CER FORTHW TH AND W TH ALL REASONABLE SPEED TAKE
THE JUVEN LE TO THE DESI GNATED SUPERI OR COURT. THE ORDER OF REMOVAL MJUST
SPECI FY A DATE CERTAIN WTHI N TEN DAYS FROM THE DATE OF THE ORDER OF
REMOVAL FOR THE RESPONDENT' S APPEARANCE | N SUCH SUPERI OR COURT PROVI DED,
HONEVER, THAT WHERE THE RESPONDENT |S I N DETENTION OR I N THE CUSTODY OF
THE SHERI FF THAT DATE MJUST BE NOT LATER THAN THE NEXT DAY THE SUPERI OR
COURT IS I N SESSI ON.

(B) THE ORDER OF REMOVAL MUST DI RECT THAT ALL OF THE PLEADI NGS AND
PROCEEDI NGS | N THE ACTI ON, OR A CERTI FI ED COPY OF SAME BE TRANSFERRED TO
THE DESI GNATED SUPERI OR COURT AND BE DELI VERED TO AND FILED WTH THE
CLERK OF THAT COURT. FOR THE PURPCSES OF TH S SUBDI VI SION THE TERM
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" PLEADI NGS AND PROCEEDI NGS" | NCLUDES THE M NUTES OF ANY HEARI NG | NQUI RY
OR TRIAL HELD I N THE ACTI ON AND THE M NUTES OF ANY PLEA ACCEPTED AND
ENTERED.

(© THE ORDER OF REMOVAL MUST BE SI GNED BY THE JUDGE OF THE FAM LY
COURT WHO DI RECTED THE REMOVAL.

S 20. Subdivisions 1, 8 and 14 of section 301.2 of the famly court
act, subdivisions 1 and 14 as added by chapter 920 of the |aws of 1982
and subdi vision 8 as anmended by chapter 7 of the laws of 2007, are
amended to read as foll ows:

1. "Juvenile delinquent” nmeans a person over seven and | ess than
[ si xteen] EI GHTEEN years of age, who, having comritted an act that woul d
constitute a crine if coomitted by an adult, (a) is not <crimnally
responsi ble for such conduct by reason of infancy, [or] (b) is the
defendant in an action ordered renmoved from a crimnal court to the
famly court pursuant to article seven hundred twenty-five of the crim -
nal procedure law, OR (C) COULD BE, BUT IS NOT, THE DEFENDANT I N AN
ACTI ON AGAI NST A SI XTEEN OR SEVENTEEN YEAR OLD AUTHORI ZED BY SUBDI VI SI ON
FORTY- TWD OF SECTION 1.20 OF THE CRIM NAL PROCEDURE LAW

8. "Designated felony act" neans an act which, if done by an adult,
would be a crine: (i) defined in sections 125.27 (rmurder in the first
degree); 125.25 (rmurder in the second degree); 135.25 (kidnapping in the
first degree); or 150.20 (arson in the first degree) of the penal |aw
coonmitted by a person thirteen, fourteen [or], fifteen, SIXTEEN OR
SEVENTEEN years of age; or such conduct conmtted as a sexually noti-
vated felony, where authorized pursuant to section 130.91 of the pena
law, (ii) defined in sections 120.10 (assault in the first degree);
125.20 (rmanslaughter in the first degree); 130.35 (rape in the first
degree); 130.50 (crimnal sexual act in the first degree); 130.70
(aggravat ed sexual abuse in the first degree); 135.20 (kidnapping in the
second degree) but only where the abduction involved the use or threat
of use of deadly physical force; 150.15 (arson in the second degree) or
160.15 (robbery in the first degree) of the penal law conmtted by a
person thirteen, fourteen [or], fifteen, SIXTEEN, OR SEVENTEEN years of
age; or such conduct <conmtted as a sexually notivated fel ony, where
aut hori zed pursuant to section 130.91 of the penal law, (iii) defined in
the penal law as an attenpt to commit nmurder in the first or second
degree or kidnapping in the first degree conmtted by a person thirteen,
fourteen [or], fifteen, SIXTEEN OR SEVENTEEN vyears of age; or such
conduct commtted as a sexually notivated felony, where authorized
pursuant to section 130.91 of the penal law, (iv) defined in section
140. 30 (burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); subdivision two of section 160.10
(robbery in the second degree) of the penal |aw, or section 265.03 of
the penal |aw, where such nmachine gun or such firearm is possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of the penal |law conmtted by a person fourteen [or],
fifteen, SIXTEEN OR SEVENTEEN years of age; or such conduct committed as
a sexually notivated felony, where authorized pursuant to section 130.91
of the penal law, (v) defined in section 120.05 (assault in the second
degree) or 160.10 (robbery in the second degree) of the penal |aw
commtted by a person fourteen [or], fifteen, SIXTEEN OR SEVENTEEN years
of age but only where there has been a prior finding by a court that
such person has previously commtted an act which, if comitted by an
adult, would be the crime of assault in the second degree, robbery in
t he second degree or any designated felony act specified in paragraph
(i), (ii), or (iii) of this subdivision regardl ess of the age of such
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person at the tine of the comm ssion of the prior act; or (vi) other
than a msdenmeanor conmtted by a person at | east seven but |ess than
[ si xteen] EI GHTEEN years of age, but only where there has been two prior
findings by the court that such person has commtted a prior felony.

14. Any reference inthis article to "CRIME" OR the conmm ssion of a
crinme includes any act which, if done by an adult, would constitute a
crime, AND ANY ACT COW TTED BY A YOUTH AGED SI XTEEN OR SEVENTEEN VHI CH
| F DONE BY AN ADULT, WOULD CONSTI TUTE AN OFFENSE AS DEFI NED I N SUBDI VI -
SI ON ONE OF SECTION 10. 00 OF THE PENAL LAW

S 21. Subdivisions 1 and 2 of section 305.1 of the famly court act,
as added by chapter 920 of the |aws of 1982, are anmended to read as
fol | ows:

1. A private person nay take a child under the age of [sixteen] EI G+
TEEN into custody in cases in which he may arrest an adult for a crine
under section 140.30 of the crimnal procedure |aw.

2. Before taking such child under the age of [sixteen] EIGHTEEN into
custody, a private person nmust informthe child of the cause thereof and
require him to subnmit, except when he is taken into custody on pursuit
i mredi ately after the comm ssion of a crine.

S 22. Subdivision 2 of section 305.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

2. An officer may take a child under the age of [sixteen] ElIGHTEEN
into custody without a warrant in cases in which he nay arrest a person
for a crime under article one hundred forty of the <crimnal procedure
| aw.

S 23. Paragraph (c) of subdivision 3 of section 311.1 of the famly
court act, as added by chapter 920 of the laws of 1982, is anended to
read as foll ows:

(c) the fact that the respondent is a person under [sixteen] ElI GHTEEN
years of age at the tine of the alleged act or acts;

S 24. Subdivision 1 of section 352.2 of the famly court act, as added
by chapter 920 of the laws of 1982, is anended to read as foll ows:

1. Upon the conclusion of the dispositional hearing, the court shal
enter an order of disposition:

(a) conditionally discharging the respondent in accord with section
353.1; or

(b) putting the respondent on probation in accord with section 353.2;
or

(c) continuing the proceeding and placing the respondent in accord
with section 353.3; or

(d) placing the respondent in accord with section 353.4; or

(e) continuing the proceeding and placing the respondent under a
restrictive placenment in accord with section 353.5; OR

(F) WHERE APPLI CABLE, I N ACCORD W TH SECTI ON 353. 7.

S 25. The famly court act is anmended by adding a new section 353.7 to
read as foll ows:

S 353.7. DI SPCSI TI ONS FOR CERTAI N OFFENSES COWMM TTED BY YOUTHS ACE
SI XTEEN OR SEVENTEEN. 1. |IF A RESPONDENT AGE SI XTEEN OR SEVENTEEN AT THE
TIME OF SUCH ACT IS FOUND TO HAVE COW TTED AN OFFENSE THAT IS LAWFULLY
CLASSI FI ED AS A VI OLATI ON OR TRAFFI C | NFRACTI ON, THE COURT MAY ORDER THE
RESPONDENT TO PAY ANY FINE AND OR SURCHARGE AUTHORI ZED FOR SUCH AN
OFFENSE COW TTED BY AN ADULT, AND/ OR ORDER AN UNCONDI TI ONAL DI SCHARGE
OR CONDI TI ONAL DI SCHARGE | N ACCORDANCE W TH SECTI ON 353.1 OF THI S PART.

2. | F A RESPONDENT AGE SI XTEEN OR SEVENTEEN AT THE TIME OF SUCH ACT IS
FOUND TO HAVE COW TTED AN OFFENSE THAT IS LAWULLY CLASSI FIED AS A
M SDEMEANCOR, THE COURT MAY, | N ADDI TI ON TO ANY OTHER DI SPCSI TI ON AUTHOR-
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| ZED BY LAW ORDER THE RESPONDENT TO PAY ANY FINE AND OR SURCHARGE
AUTHORI ZED FOR SUCH AN OFFENSE COWM TTED BY AN ADULT.

3. | F A RESPONDENT AGE SI XTEEN OR SEVENTEEN AT THE TIME OF SUCH ACT IS
FOUND TO HAVE COW TTED AN OFFENSE THAT IS LAWFULLY CLASSI FI ED AS A
FELONY, THE COURT MAY, | N ADDI TION TO ANY OTHER DI SPCSI TI ON AUTHORI ZED
BY LAW ORDER THE RESPONDENT TO PAY ANY FI NE AND/ OR SURCHARGE AUTHORI ZED
BY LAW FOR SUCH AN OFFENSE COWM TTED BY AN ADULT.

4. | F A RESPONDENT ACE SI XTEEN OR SEVENTEEN AT THE TIME OF SUCH ACT IS
FOUND TO HAVE COW TTED A TRAFFI C | NFRACTI ON, VI OLATI ON, M SDEMEANOR OR
FELONY PRCHI BI TED BY THE VEH CLE AND TRAFFI C LAW THE COURT NMAY TAKE ANY
ACTI ON W TH RESPECT TO SUCH PERSON S DRI VER S LI CENSE OR DRI VING PRI VI -
LEGE AS | S AUTHORI ZED BY LAW FOR SUCH A VI OLATI ON COW TTED BY AN ADULT.

5. FOR PURPOSES OF THI S SECTI ON, "OFFENSE" SHALL HAVE THE SAVE MEANI NG
AS | N SUBDI VI SION ONE OF SECTION 10. 00 OF THE PENAL LAW

S 26. Subdivision 18 of section 10.00 of the penal |aw, as anended by
chapter 7 of the laws of 2007, is amended to read as foll ows:

18. "Juvenil e offender” means, WHERE PROSECUTI ON | S AUTHORI ZED BY LAW
| NCLUDI NG BUT NOT LIM TED TO SECTION 726.05 OF THE CRI M NAL PROCEDURE
LAW AND SECTION 325.5 OF THE FAMLY COURT ACT: (1) a person thirteen
years old who is crimnally responsible for acts constituting nmurder in
the second degree as defined in subdivisions one and two of section
125. 25 of this chapter or such conduct as a sexually notivated felony,
where aut hori zed pursuant to section 130.91 [of the penal |aw]; and

(2) a person fourteen [or], fifteen, SIXTEEN OR SEVENTEEN years ol d
who is crimnally responsible for acts constituting the crimes defined
in subdivisions one and tw of section 125.25 (rmurder in the second
degree) and in subdivision three of such section provided that the
underlying crime for the nurder charge is one for which such person is
crimnally responsible; section 135.25 (kidnapping in the first degree);
150. 20 (arson in the first degree); subdivisions one and two of section
120.10 (assault in the first degree); 125.20 (manslaughter in the first
degree); subdivisions one and two of section 130.35 (rape in the first
degree); subdivisions one and two of section 130.50 (crimnal sexual act
in the first degree); 130.70 (aggravated sexual abuse in the first
degree); 140.30 (burglary in the first degree); subdivision one of
section 140.25 (burglary in the second degree); 150.15 (arson in the
second degree); 160.15 (robbery in the first degree); subdivision tw of
section 160.10 (robbery in the second degree) of this chapter; or
section 265.03 of this chapter, where such nmachi ne gun or such firearm
i s possessed on school grounds, as that phrase is defined in subdivision
fourteen of section 220.00 of this chapter; or defined in this chapter
as an attenpt to commt murder in the second degree or kidnapping in the
first degree, or such conduct as a sexually notivated felony, where
aut hori zed pursuant to section 130.91 [of the penal |aw.

S 27. Subdivisions 1 and 2 of section 30.00 of the penal |aw, subdivi-
sion 1 as anmended by chapter 481 of the laws of 1978 and subdivision 2
as anended by chapter 7 of the |aws of 2007, are amended to read as
fol | ows:

1. Except as provided in subdivision two of this section, a person
| ess than [sixteen] ElIGHTEEN years old is not crimnally responsible for
conduct .

2. (A) Aperson thirteen, fourteen [or], fifteen, SIXTEEN OR SEVENTEEN
years of age is crimnally responsible for acts constituting nurder in
the second degree as defined in subdivisions one and tw of section
125. 25 and in subdivision three of such section provided that the under-
lying crine for the nurder charge is one for which such person is crim-
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nally responsible or for such conduct as a sexually notivated felony,
where aut hori zed pursuant to section 130.91 [of the penal |aw], EXCEPT
THAT, IN THE CASE OF A PERSON THI RTEEN, FOURTEEN OR FI FTEEN YEARS OF
AGE, THE PERSON |S ONLY CRI M NALLY RESPONSI BLE PURSUANT TO THI S PARA-
GRAPH | F SUCH ACTI ON AGAI NST H M OR HER WAS ORDERED REMOVED FROM A FAM -
LY COURT TO A SUPERI OR CRI M NAL COURT PURSUANT TO SECTION 325.5 OF THE
FAM LY COURT ACT AND SECTION 726.05 OF THE CRI M NAL PROCEDURE LAW and
(B) a person fourteen [or], fifteen, SIXTEEN OR SEVENTEEN years of age
is crimnally responsible for acts constituting the crinmes defined in
section 135.25 (kidnapping in the first degree); 150.20 (arson in the
first degree); subdivisions one and two of section 120.10 (assault in
the first degree); 125.20 (manslaughter in the first degree); subdivi-
sions one and two of section 130.35 (rape in the first degree); subdivi-
sions one and two of section 130.50 (crimnal sexual act in the first
degree); 130.70 (aggravated sexual abuse in the first degree); 140.30
(burglary in the first degree); subdivision one of section 140.25
(burglary in the second degree); 150.15 (arson in the second degree);
160.15 (robbery in the first degree); subdivision two of section 160. 10
(robbery in the second degree) of this chapter; or section 265.03 of
this chapter, where such machine gun or such firearmis possessed on
school grounds, as that phrase is defined in subdivision fourteen of
section 220.00 of this chapter; or defined in this chapter as an attenpt
to commt nmurder in the second degree or kidnapping in the first degree,
or for such conduct as a sexually notivated felony, where authorized
pursuant to section 130.91 [of the penal |aw, EXCEPT THAT, IN THE CASE
OF A PERSON FOURTEEN OR FI FTEEN YEARS OF AGE, THE PERSON | S ONLY CRI M -
NALLY RESPONSI BLE PURSUANT TO THI S PARAGRAPH | F SUCH ACTI ON AGAI NST HI M
OR HER WAS ORDERED REMOVED FROM A FAM LY COURT TO A SUPERI OR CRI M NAL
COURT PURSUANT TO SECTION 325.5 OF THE FAMLY COURT ACT AND SECTION
726.05 OF THE CRI M NAL PROCEDURE LAW

S 28. Subdivision 2 of section 60.10 of the penal |aw, as anended by
chapter 411 of the laws of 1979, is amended to read as foll ows:

2. Subdivision one of this section shall apply when sentencing a juve-
nil e of fender notw thstandi ng the provisions of any other |aw that deals
with the authorized sentence for persons who are not juvenile offenders.
Provi ded, however, that the Iimtation prescribed by this section shal
not be deenmed or construed to bar use of a conviction of a juvenile
of fender, other than a juvenile offender who has been adjudicated a
yout hful of fender pursuant to section 720.20 of the crimnal procedure
law, as a previous or predicate felony offender wunder section 70.04,
70.06, 70.08 or 70.10, when sentencing a person who conmits a felony
after he has reached the age of [sixteen] ElIGHTEEN

S 29. Paragraph (a) of subdivision 3 of section 70.05 of +the pena
law, as anended by chapter 174 of the |aws of 2003, is anended to read
as foll ows:

(a) For the class A felony of nmurder in the second degree, the m ninmm
period of inprisonnent shall be fixed by the court and shall be not |ess
than five years but shall not exceed nine years provided, however, that
where the sentence is for an offense specified in subdivision one or two
of section 125.25 of this chapter and the defendant was fourteen [or],
fifteen, SIXTEEN OR SEVENTEEN years old at the time of such offense, the
m ni mum period of inprisonnment shall be not | ess than seven and one-hal f
years but shall not exceed fifteen years;

S 30. Paragraph (f) of subdivision 1 of section 70.30 of the pena
law, as added by chapter 481 of the |laws of 1978 and as relettered by
chapter 3 of the laws of 1995, is anmended to read as foll ows:



Co~NOoOUIT~hWNE

S. 1019 15

(f) The aggregate nmaxi numterm of consecutive sentences inposed upon a
juvenile offender for two or nore crimes, not including a class A felo-
ny, conmtted before he has reached the age of [sixteen] EIGHTEEN
shall, if it exceeds ten years, be deened to be ten years. |If consec-
utive indeterm nate sentences inposed upon a juvenile offender include a
sentence for the class A felony of arson in the first degree or for the
class A felony of kidnapping in the first degree, then the aggregate
maxi mum term of such sentences shall, if it exceeds fifteen years, be
deened to be fifteen years. Wiere the aggregate maximumtermof two or
nore consecutive sentences is reduced by a cal cul ati on made pursuant to
t hi s paragraph, the aggregate mninmum period of inprisonnent, if it
exceeds one-half of the aggregate maxinumterm as so reduced, shall be
deened to be one-half of the aggregate maxi numterm as so reduced.

S 31. Paragraph (d) of subdivision 1 of section 70.30 of the pena
| aw, as added by chapter 481 of the laws of 1978, is anended to read as
fol | ows:

(d) The aggregate nmaxi numterm of consecutive sentences inposed upon a
juvenile offender for two or nore crimes, not including a class A felo-
ny, conmtted before he has reached the age of [sixteen] EIGHTEEN
shall, if it exceeds ten years, be deened to be ten years. |If consec-
utive indeterm nate sentences inposed upon a juvenile offender include a
sentence for the class A felony of arson in the first degree or for the
class A felony of kidnapping in the first degree, then the aggregate
maxi mum term of such sentences shall, if it exceeds fifteen years, be
deened to be fifteen years. Wiere the aggregate maximumtermof two or
nore consecutive sentences is reduced by a cal cul ati on made pursuant to
t hi s paragraph, the aggregate m ninmum period of inprisonnent, if it
exceeds one-half of the aggregate maxinumterm as so reduced, shall be
deened to be one-half of the aggregate maxi numterm as so reduced.

S 32. Severability. If any clause, sentence, paragraph, subdivision or
part of this act, or the application thereof to any person or circum
stance, shall be adjudged by any court of conpetent jurisdiction to be
invalid or unconstitutional, such judgnent shall not affect, inpair or
invalidate the rem nder thereof, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision or part of this act, or
in its application to the person or circunstance, directly involved in
the controversy in which such judgnment shall have been rendered.

S 33. This act shall take effect 18 nonths after it shall have becone
a law, provided, however, that the anendnents to paragraph (f) of subdi-
vision 1 of section 70.30 of the penal |aw made by section thirty of
this act shall be subject to the expiration and reversion of such para-
graph pursuant to subdivision d of section 74 of chapter 3 of the | aws
of 1995, as amended, when upon such date the provisions of section thir-
ty-one of this act shall take effect.



