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STATE OF NEW YORK

9932--A
I N ASSEMBLY
April 28, 2016

Introduced by M of A MAYER, PRETLOW-- read once and referred to the
Committee on Education -- commttee discharged, bill anended, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT establishing the Yonkers city school district joint schools
construction and noderni zation act; and to anend the educati on | aw and
the public authorities law, in relation to inplenenting such joint
school s constructi on and noderni zati on act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Short title. This act shall be known and may be cited as
"the Yonkers city school district joint schools construction and nodern-
i zation act".

S 2. Legislative findings and declaration of need. The |egislature
finds that Yonkers schools have a grow ng popul ation yet the average age
of the school buildings in Yonkers is seventy-five years with the ol dest
bui | di ng at one hundred nineteen years old; nine are over ninety-seven
years old and nost are past their useful Iife and in need of extensive
refurbi shnent. The age of buildings in Yonkers is significantly over
the sixty-five years average age of schools in New York State. Even by
maxi m zi ng the debt borrowi ng under existing constitutional and statuto-
ry limts Yonkers city is unable to finance nodernization of its facili-
ties at a reasonable rate as needs are far greater than the availability
of capital. The city school district's facilities are |andlocked in
hi ghly dense wurban neighborhoods |[|acking proper school bus |oops,
athletic facilities and other essential school anenities required for
the safe and proper admnistration of an educational institution, and
whil e Yonkers city has invested significant capital, deterioration of
bui | di ng stock outpaces the district's ability to repair it.

The legislature further finds that such deterioration of the schools
and inability to expand school sites to provide even a nodicum of
custonmary facilities and anmenities to students is a serious inpedinment
to learning and teaching. If the quality of education in the city is to
be inproved, existing schools nust be rehabilitated and reconstructed
and new city schools nust be built. This will include the retirenent of
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old facilities which wll be replaced by nore efficiently operating
buil dings with better use of space. Renovations shall result in facili-
ties nore conducive to current education requirenments and shall be
equi pped to operate at |ower nmaintenance costs with inproved energy
ef ficiency.

The city of Yonkers' student popul ation has been rising, especially
with students wth special needs and students with English as a second
| anguage. Yonkers' increased enrollnment has required overuse of avail-
abl e classroom space for regular instruction and resulted in a shortage
of libraries, art roons, nusic roons, conputer rooms and other comon

school facility elenents. Construction of new facilities will allow for
real | ocation of classroomspace to essential specialized uses. However
the city's fiscal limtations nagnify the inability to maintain existing
aging facilities or provide new facilities to accombdate the increasing
student popul ati ons. Yonkers is wunable to pursue a nodernization
program wthout special legislation as was provided to the Buffalo,

Rochester and Syracuse city school districts. As a result the city of
Yonkers has an i mredi ate need for special |egislation providing for new
school buildings and a joint schools construction and nodernization
program patterned after the mechanismfor funding received by or related
to the Buffal o, Rochester and Syracuse school districts.

The legislature further finds that as a result of the foregoing,
| egi slation granting certain new or additional authority to the city and
the city school district of the city of Yonkers as set forth in such
| egislation is necessary, which authority should enable both parties to
better, nore econom cally and nore innovatively nmanage the acquisition,
design, <construction, financing, operation, and naintenance of new
educational facilities.

S 3. Definitions. As used or referred to in this act:

(a) "Capital inprovenent plan" shall nmean the city school district's
ongoi ng, annually wupdated five-year capital financing plan for the
construction and reconstruction of facilities, the acquisition and
repl acenent of equi pnent and the conpl etion of other |ong-term capital
proj ects undertaken and financed by the issuance of general obligation
bonds by the <city on behalf of the city school district pursuant to
exi sting state |law applicable to all school districts.

(b) "Gty" shall nmean the city of Yonkers.

(c) "Gty school district" shall nean the city school district of the
city of Yonkers acting by and through the board of education of the city
school district of the city of Yonkers.

(d) "Gty council"™ shall nean the city council of the city of Yonkers.

(e) "Commi ssioner" shall mean the conm ssioner of education of the
state of New York.

(f) "Conpliance officer"” shall nean an independent conpliance firm
with an in-depth know edge base and breadth of experience conducti ng
mnority and wonmen-owned busi ness enterprise (MABE) and disadvantaged
business enterprise (DBE) utilization conpliance nonitoring for public
contracts within New York state including school districts and auditing
contractors and subcontractors in construction and reconstruction
projects |ike those to be undertaken and contracted for by the YJSC
board pursuant to this act. Such firmshall support the facilities
noder ni zati on program by devel oping and i npl enenting an MABE/ DBE Wil -
zation Master Plan for the governance of all project contracts to ensure
conpliance with all federal, State, and local |laws, rules, and regu-
| ati ons as appli cabl e.

(g) "Conptroller” shall nean the conptroller of the state of New York
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(h) "Joint schools construction and nodernization plan® or "joint
schools construction and nodernization progrant shall nean the conpre-
hensive, strategic plan developed by the city school district as
described in section five of this act.

(i) "MABE/DBE utilization nmaster plan" shall be a plan prepared by the
conpliance officer to the satisfaction of the YJSC board to neet dispar-
ity as established by existing state studies.

(j) "Person" shall mean a municipality or other governnental body, a

public corporation or an authority, a private corporation, a limted
[iability conmpany or partnership, or an individual.
(k) "Program manager" shall rmean an independent program nmanagenent

firmthat has been selected by the city and the <city school district
through the request for proposal process to oversee the inplenentation
of the joint schools construction and nodernization plan to assist it
in: (1) developing and inplenmenting procedures for the projects under-
taken and contracted for by the city school district or the YJSC board,
(2) reviewi ng plans and specifications for projects; (3) devel opi ng and
i mpl enenting policies and procedures to utilize enploynment resources to
provi de sufficient skilled enployees for such projects, including devel -
oping and inplenenting training progranms, if required; and (4) managi ng
such projects.

(1) "Project” shall nean (1) work at an existing school building site
that involves the design, reconstruction, or rehabilitation of all or a
portion of an existing school building for its continued use as a schoo
of the city school district, which may include an addition to existing
school buildings for such continued use and which also may include (i)
the construction or reconstruction of athletic fields, playgrounds, and
other recreational facilities for such existing school buildings, and/or
(ii) the acquisition and installation of all equi pment necessary and
attendant to and for the use of such existing school buildings and/or
(2) the acquisition of Iland for new school buildings and athletic
fields, playgrounds and other recreations facilities; and/or (3)
construction of wup to three new school buildings and | and acqui sition
fromthe city or private parties which also nmay include (i) the
construction or reconstruction of athletic fields, playgrounds, and
other recreational facilities for such new school buildings and (ii) the
acquisition and installation of all equi pment necessary and attendant to
and for the use of such new school buildings; and/or (iii) the acquisi-
tion of additional real property by the city to facilitate the project.
For purposes of this act, the term"construction" shall include all work
related to construction, denolition, reconstruction, excavation, reha-
bilitation, repairs, renovations, alterations, or inprovenents.

(m "Project |abor agreenent"” shall mean a pre-hire collective
bar gai ni ng agreenent between a contractor and a bona fide building and
construction trades | abor organi zati on establishing the signatory unions
as the «collective bargaining representatives for all persons who wl|
performwork on the project, and which provides that only contractors
and subcontractors who sign a pre-negotiated agreenent with the | abor
organi zati on can perform project work.

(n) "YJSC board" or "board" shall nmean the Yonkers joint schools
construction board, a joint instrunentality of the city and the city
school district, acting for and on behalf of the <city and the city
school district.

(o) "SED' shall nean the state education departnent.

(p) "Related party" nmeans: (1) any nenber, officer or enployee of the
board, or any other person who exercises the powers of nenbers, officers
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or enpl oyees over the affairs of the board; (2) any relative of any
i ndi vidual described in paragraph one of this subdivision; or (3) any
entity in which any individual described in paragraphs one and two of
this subdivision has a thirty-five percent or greater ownership or bene-
ficial interest or, in the case of a partnership or professional corpo-
ration, a direct or indirect ownership interest in excess of five
percent .

(q) "Related party transaction"” nmeans any transaction, agreenment or
any other arrangenment in which a related party has a financial interest
and in which the board is a participant.

S 4. Yonkers joint schools construction board. (a) For the benefit of
the city of Yonkers and the inhabitants thereof, a board to be known as
the Yonkers joint schools construction board, and sonetines referred to
as the YJSC board, is hereby established for the acconplishnment of the
pur poses specified in this act. The YJSC board shall conduct neetings as
often as deemed necessary to acconplish its purposes, but not |ess than
quarterly.

(b) (1) The board shall be conposed of nine voting nenbers: one of
whom sitting ex officio, shall be the nmayor of Yonkers; one of whom
shall be the president of the Yonkers board of education; one of whom
shall be the superintendent of the Yonkers city school district; one of
whom shal | be the designee of the Yonkers council of Parent Teach Asso-
ciations; tw of whomshall be Yonkers city council designees of whom
one shall be fromthe majority and one fromthe mnority; and three of
whom shall be jointly designated by the mayor and the superintendent of
the city school district, but shall be not enployed by the city or the
school district. |In selecting designees to serve on the board, prefer-
ence shall be granted to those with expertise or experience in schoo
construction, school financing, and education policy. The nenbers of
the board shall serve without salary, but each nenber shall be reim
bursed for actual and necessary expenses incurred in the perfornmance of
such nmenber's official duties as a nmenber of the board. To ensure flex-
ibility and continuity, the mayor and/or the superintendent may from
time to tine designate and authorize their chief of staff, chief finan-
cial officer, or other designee to attend and vote in their stead.

(2) Notwi t hstandi ng any inconsistent provision of any general, specia
or local law, ordinance, resolution or charter, no officer, board of
trustees, nenber or enployee of the state, any city, county, town or
vill age, any governnental entity operating any public school or coll ege,
any school district or any other public agency or instrunentality which
exerci ses governnental powers under the laws of the state, shall forfeit
his or her office or enploynent by reason of his or her acceptance of
appoi ntnent as a nenber, officer or enployee of the YJSC board, nor
shall service as such nenber, officer or enployee of the YJSC board be
deened inconpatible or in conflict wth such office or enploynent,
except for the three board nenbers who were jointly appointed by the
mayor and the superintendent of the city school district.

(3) Except for the mayor of Yonkers, the president of the Yonkers
board of education and the superintendent of the city school district,
t he renmi ni ng nmenbers of the board shall be independent nenbers. The
official or officials having the authority to appoint or renove such
remai ni ng menbers shall take such actions as may be necessary to satisfy
this requirenment and further, shall consider the prospective diversity
of the nmenbers of the board when naking their determ nations to appoint
any menber. For purposes of this section, an independent nmenber is one
who: (i) is not, and in the past two years has not been enpl oyed by the
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board, the city or the school district; (ii) is not, and in the past two
years has not been, enployed by an entity that received remnuneration
valued at nore than fifteen thousand dollars for goods and services
provided to the board, the city or the school district or received any
ot her form of financial assistance valued at nore than fifteen thousand
dollars fromthe board, the city or the school district; (iii) is not a
relative of an executive officer or enployee in an executive position
with the city of Yonkers or the Yonkers city school district or a nenber
of the Yonkers city council or the Yonkers board of education; and (ivV)
is not, and in the past two years has not been, a |obbyist registered
under a state or local law and paid by a client to influence the manage-
ment decisions, contract awards, rate determ nations or any other sim -
| ar actions of the board, the city or the school district.

(4) Notwi t hstandi ng any other provision of any general, special or
local law, nunicipal charter or ordinance to the contrary, board
menbers, officers and enpl oyees of the board shall file annual financia
di scl osure statenents with the county board of ethics for the county in
which the board has it primary office pursuant to article 18 of the
general rmunicipal | aw

(c) Amjority of the whole board shall constitute a quorum for the
transaction of any business or the exercise of any power of the board.
No action shall be taken by the board except pursuant to a favorable
vote of at least a mpjority of the whole board participating in a neet-
ing at which such action is taken.

(d) The board shall be effective upon filing with the secretary of
state a certificate of organization indicating that its organi zati ona
neeti ng has been held and its conflict of interest policy has been
adopted and shall continue after the tenth anniversary of its date of
organi zational meeting during any period when bonds or notes are
out st andi ng.

(e) Except as otherwise limted by this act, the YJSC board shall have
the follow ng powers and responsibilities in addition to those specially
conferred elsewhere in this act, subject only to agreenents with bond-
hol der s:

(1) to nake plans and studi es necessary, convenient or desirable for
the effectuation of the purposes and powers of the board and to prepare
recommendations in regard thereto;

(2) to nake use of existing studies, surveys, plans, data and other
material in the possession of the city, the city school district, or any
person in order to avoid duplication of effort;

(3) to enter into cooperative agreenments with the state, any state
agency, the city, or the city school district for any |l|awful purposes
necessary or desirable to effect the purposes of this act upon such
terns and conditions as shall be determ ned to be reasonabl e;

(4) to develop and maintain the joint schools construction and noder n-
ization plan for so long as the projects authorized pursuant to this
act, are yet to be undertaken; and

(5) to do all things necessary, convenient or desirable to carry out
its purposes and for the exercise of the powers granted in this act.

(f) (1) The board shall adopt a conflict of interest policy to ensure
that its directors, officers and enployees act in the city's and city
school district's best interest and conply wth applicable |ega
requirenents, including but not limted to the requirenments set forth in
subdi vision (g) of this section.

(2) The conflict of interest policy shall include, at a m ninum the
followi ng provisions: (i) a definition of the circunmstances that consti -



Co~NOoOUIT~hWNE

A. 9932--A 6

tute a conflict of interest; (ii) procedures for disclosing a conflict
of interest to the board; (iii) a requirenment that the person with the
conflict of interest not be present at or participate in board deliber-
ation or vote on the matter giving rise to such conflict, provided that
nothing in this subdivision shall prohibit the board from requesting
that the person wth the conflict of interest present infornmation as
background or answer questions at a board neeting prior to the comrence-
ment of deliberations or voting relating thereto; (iv) a prohibition
agai nst any attenpt by the person with the conflict to influence inprop-
erly the deliberation or voting on the matter giving rise to such
conflict; (v) a requirenent that the existence and resolution of the
conflict be docunmented in the board's records, including in the m nutes
of any neeting at which the conflict was discussed or voted upon; and
(vi) procedures for disclosing, addressing, and docunenting related
party transactions in accordance with subdivision (g) of this section.

(3) The conflict of interest policy shall require that prior to the
filing of the certificate of organization, and annually thereafter, al
menbers of the board shall conplete, sign and submt to the county board
of ethics for the county in which the board has its primary office
pursuant to article 18 of the general municipal law a witten statenent
identifying, to the best of the nmenber's know edge, any entity of which
such nmenber is an officer, director, trustee, nmenber, owner (either as a
sole proprietor or a partner), or enployee and with which the board has
a relationship, and any transaction in which the board is a participant
and in which the nenber m ght have a conflicting interest. The policy
shall require that each board nenber annually resubmt such witten
statement. The county board of ethics shall provide a copy of al
conpl eted statenments to each board nenber

(4) If the board has conplied substantially wth section 2824 and
subdi vi sion 3 of section 2825 of the public authorities law, it shall be
deened in conpliance with this subdivision.

(5) Nothing in this subdivision shall be interpreted to require the
board to adopt any specific conflict of interest policy not otherw se
required by this subdivision or any other law or rule, or to supersede
or limt any requirement or duty governing conflicts of interest
required by any other |aw or rule.

(g) (1) The board shall not enter into any related party transaction
unl ess the transaction is deternmined by the board to be fair, reasonable
and in the board's best interest at the tinme of such determination. Any
nmenber, officer or enployee who has an interest in a related party tran-
saction shall disclose in good faith to the board the nmaterial facts
concerni ng such interest.

(2) Wth respect to any related party transaction in which a related
party has an substantial financial interest, the board, shall: (i) prior
to entering into the transaction, consider alternative transactions to
the extent available; (ii) approve the transaction by not |ess than a
majority vote of the entire board; and (iii) contenporaneously docunent
in witing the basis for the board' s approval, including its consider-
ation of any alternative transactions.

(3) SED may bring an action to enjoin, void or rescind any rel ated
party transaction or proposed related party transaction that violates
any provision of this section or was otherw se not reasonable or in the
best interests of the board at the tinme the transacti on was approved, or
to seek restitution, and the renoval of nenbers or officers, or seek to
require any person or entity to: (i) account for any profits nmade from
such transaction, and pay themto the board; (ii) pay the board the
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value of the wuse of any of its property or other assets used in such
transaction; (iii) return or replace any property or other assets |ost
to the board as a result of such transaction, together with any incone
or appreciation lost to the board by reason of such transaction, or
account for any proceeds of sale of such property, and pay the proceeds
to the board together with interest at the legal rate; and (iv) pay, in
the case of willful and intentional conduct, an anmount up to double the
anmount of any benefit inproperly obtained.

(4) No related party may participate in deliberations or voting rel at-
ing to arelated party transaction in which he or she has an interest;
provi ded that nothing in this section shall prohibit the board from
requesting that a related party present information as background or
answer questions concerning a related party transaction at a board neet-
ing prior to the cormencenent of deliberations or voting relating there-
to.

(h) Notwi t hstandi ng any other provision of any general, special or
local law, nmunicipal charter or ordinance to the contrary, for the
pur poses of title 2 of article 1 of the public authorities | aw the board
shall be considered a |l ocal authority.

S 5. Joint schools construction and noderni zati on plan; project costs.
(a) The superintendent, in consultation with the Yonkers board of educa-
tion, shall submt to the YJSC board a conprehensive draft plan recom
mending and outlining the projects for phase one it proposes to be
undertaken pursuant to this act. The YJSC board shall consider the plan
in devel oping a conprehensive joint schools construction and noderni za-
tion plan recommendi ng and outlining the projects it proposes to be
potentially wundertaken pursuant to this act. The conprehensive joint
school s construction and noderni zation plan shall include:

(1) an estinmate of total costs to be financed, not to exceed five
hundred twenty-three mllion dollars ($523,000,000), plus such addi-
ti onal anount of bonds, notes and other obligations necessary to provide
for a debt service reserve fund and to pay reasonabl e costs of issuance,
a proposed financing plan, a proposed nethod of financing, terns and
conditions of the financing, and estimted financing costs (cal cul ated
on a net interest cost basis). The plan shall address what specific
options would be used to ensure that sufficient resources exist to cover
the |l ocal share of any such project cost on an annual basis;

(2) information concerning the nunber of buildings to be constructed
or reconstructed to the satisfaction of SED

(3) a district wide technology plan and a description of related inci-
dent al expenses;

(4) information concerning the potential persons to be involved in the
fi nanci ng and such persons' roles and responsibilities;

(5) estimates on the design, construction, reconstruction and rehabil -
itation costs by project, any adnmnistrative costs for potentia
projects, and an outline of the tineframe expected for conpletion of
each potential project;

(6) direction to the program nanager in the inplenmentation of the
pl an;

(7) any proposed anendnents to the city school district's five year
capital facilities plan subnmitted in accordance with subdivision 6 of
section 3602 of the education |aw, the regul ations of the comm ssioner
and the provisions of this section; and

(8) a diversity plan, in conpliance with section eleven of this act,
to develop diversity goals, including appropriate community input and
publ i c di scussion, and devel op strategies that would create and coordi-
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nate any efforts to ensure a nore diverse workforce for the projects.
The MABE/ DBE utilization nmaster plan should address accountability for
attainment of the diversity goals, what forns of nonitoring would be
used, and how such informati on would be publicly conmunicated. Prior to
the developnment of the conprehensive joint schools construction and
noder ni zation plan, the YJSC board and district shall hold not |ess than
one public hearing per school site to ensure sufficient public input and
all ow for significant public discussion on school building needs in such
city, with at | east one such hearing to be held in each neighborhood
potentially inpacted by a proposed project and in each nei ghborhood from
which the mpjority of students inpacted reside. The hearing nust be
wi dely publicized, including, but not limted to, social nedia distrib-
ution by the board of education and the YJSC board. The Yonkers joint
school s construction board shall submt the conponents of such plan
descri bed in paragraph one of this subdivision to the conptroller, along
with any other information requested by the conptroller, for his or her
revi ew and approval .

(b) The aggregate anmount of project costs authorized and undertaken
pursuant to this act as phase one shall not exceed five hundred twenty-
three mllion dollars ($523,000,000), plus such additional anmount of
bonds, notes and other obligations necessary to provide for a debt
service reserve fund and to pay reasonable costs of issuance, unless
ot herwi se authorized by law. Due to the urgent need to address increased
enrol | ment, phase one shall consist of construction of up to three new
schools along with critical infrastructure system replacenents at the
existing schools to maintain safe operation of the existing schools

until future renovations are nmde as part of the joint schools
constructi on and noderni zati on plan. Such infrastructure systemrepl ace-
ment will be coordinated so that the work renmains in place and is incor-

porated into the future renovation of the schools.

S 6. Project eligibility. To be eligible for selection as a project to
be wundertaken pursuant to this section, such project shall be included
by the city school district in its joint schools construction and
noderni zation plan as a special section of the district's five-year
capital facilities plan that is required pursuant to subdivision 6 of
section 3602 of the education |aw and the regul ati ons of the conm ssion-
er. The facilities nodernization plan and any portions of such plan
relating to such projects, including any anendnents thereto, shall have
the contents required in the regul ations of the conm ssioner and shal
be submitted to the conm ssioner for approval. Notw thstandi ng anything
to the contrary in this section, the city school district may elect to
finance a project under its ongoing capital inprovenent plan pursuant to
the powers and authority granted to all school districts in the state or
as part of the joint schools construction and noderni zati on plans pursu-
ant to the special powers and authority granted to the <city school
district and the YJSC board by this act. Comrencing on the effective
date of this section, the city school district shall create and nmaintain
a witten schedule listing each project undertaken, certified to annual -
ly by the city's commi ssioner of finance, which schedule shall identify
each project and its cost and formally designate such project as being
undertaken pursuant to either the joint schools construction and nodern-
i zation plan or the capital inprovenent plan.

S 7. Determ nation of projects. (a) Upon approval by the conm ssioner
of the YJSC board's joint schools construction and noderni zation pl an,
the YJSC board may select projects to be wundertaken pursuant to this
section, as provided for in such approved joint schools construction and
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noder ni zation plan. After the board has sel ected a new project and pl ans
and specifications for such project have been prepared and approved by
the board, which are consistent with the approved conprehensive plan,
the board shall deliver such plans and specifications to the comm ssion-
er for his or her approval. After approval by the comm ssioner, the
pl ans and specifications shall be returned to the board. Al such spec-
ifications shall detail the nunber of students the conpleted project is
intended to serve, the site description, the types of subjects to be
taught, the types of activities for school, recreational, social, safe-
ty, or other purposes intended to be incorporated in the school building
or on its site and such other information as the board and the conm s-
sioner shall deem necessary or advi sabl e.

(b) The YJSC board, upon receipt of such approved plans and specifica-
tions for a project my enter into contracts for such project, as
described in section eight of this act.

S 8. Contracts. Notwithstanding the provisions of any general,
special, or local law or judicial decision to the contrary:

(a) (1) The YJSC board is hereby authorized and enpowered to enter
into contracts relating to the design (pursuant to the approved plans
and speci fications), construction, reconstruction, rehabilitation,
equi ppi ng, financing or managing of one or nore projects undertaken
pursuant to this section with any person, upon such terns and conditions
and for such consideration and for such terns and duration, not to
exceed thirty years, as may be agreed upon by the board and such person
notw thstanding the provisions of any other general, special, or |loca
law to the contrary, relating to the Ilength, duration, and terns of
contracts that the city or the city school district my enter into, as
set forth in subdivision (e) of this section. The district program
manager shall establish reasonable guidelines or limts on incidental
costs to assure that to the greatest extent possible such costs for each
project do not exceed the state's maxi mumincidental cost allowance, in
order to maxim ze efficient use of state building aid.

(2) Notwi thstanding any other provision of lawto the contrary, the
YJSC board shall submt estimted project costs for the projects author-
i zed pursuant to paragraph five of subdivision (a) of section five of
this act after the conpletion of schematic plans and specifications for
review by the comm ssioner. If the total project costs associated wth
such projects exceed the sumof the estimated individual approved cost
al | omance of each building project by nore than the lesser of fifty-two

mllion dollars ($52,000,000) or ten percent of the approved costs, and
the city school district has not otherw se denonstrated to the sati sfac-
tion of the SED the availability of additional |ocal shares for such

excess costs, then the YJSC board shall not proceed with the preparation
of final plans and specifications for such projects until the projects
have been redesi gned or val ue-engineered to reduce estimted project
costs so as not to exceed the above cost limts.

(3) Notwithstanding any other provision of lawto the contrary, the
YJSC board shall submt estimted project costs for the projects author-
i zed pursuant to paragraph five of subdivision (a) of section five of
this act after the conpletion of fifty percent of the final plans and
specifications for review by the conmssioner. |If the total project
costs associated with such projects exceed the sumof the estinmated
i ndi vi dual approved cost all owance of each building project by nore than
the |l esser of fifty-two mllion dollars ($52,000,000) or ten percent of
the approved costs, and the city school district has not otherw se
denonstrated to the satisfaction of the SED the availability of addi-
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tional local share for such excess costs, then the YJSC board shall not
proceed with the conpletion of the remaining fifty percent of the plans
and specifications for such projects until the projects have been rede-
signed or value-engineered to reduce estinmated project costs so as not
to exceed the above cost limts.

(b) A contract entered into between the board and any person pursuant
to this section nay be awarded either pursuant to public bidding in
conpliance with section 103 of the general municipal law or, in order to
foster major investnent in existing school buildings or new school
buildings and to deliver quality products and services that are benefi -
cial to the city school district and the public it serves, on the basis
of factors other than cost alone, including, but not limted to, adher-
ence to facility design, quality and durability or materials, energy
efficiency, incorporating systens and approaches which provi de maxi num
facility value using the best current developnent, and construction
techni ques avail abl e, and nmaxi m zation of state building aid, and such a
contract my be entered into pursuant to the follow ng provisions of
this section for the award of a contract based on evaluation of
proposals submitted in response to a request for proposals prepared by
or for the board; provided, however, that <contracts or agreenents
i nvolving construction which are not awarded in conpliance with section
103 of the general municipal |aw nust include a project |abor agreenent
i n accordance with paragraph (f) of this subdivision. If a project |abor
agreenent is not performed on the project, all construction contracts
nmust be awarded pursuant to sections 101 and 103 of the general nmunici-
pal | aw.

(c) Notwi thstanding any inconsistent provision of this act, all work
performed on any project authorized by this act where all or any portion
t hereof involves a | ease, grant, bond, covenant, debt agreenent, permt,
contract or agreenment entered into by the YJSC board for construction,
denolition, reconstruction, excavation, rehabilitation, repair, reno-
vation, alteration, or inprovenent shall be deenmed public work and shal
be subject to and perfornmed in accordance with the provisions of article
8 of the labor law to the same extent and in the sane nmanner as a
contract of the state, and conpliance with all the provisions of article
8 of the labor |aw shall be required of any | essee, sublessee, contrac-
tor or subcontractor on the project including the enforcenent of
prevailing wage requirenents by the fiscal officer as defined in para-
graph e of subdivision 5 of section 220 of the labor law to the sane
extent as a contract of the state.

(d) Every contract entered into by the YJSC board for a project shal
contain a provision that the design of such project shall be subject to
the review and approval of the Yonkers board of education and that the

desi gn and construction standards of such project shall be subject to
the review and approval of the conmi ssioner. In addition, every such
contract shall contain a provision that the contractor shall furnish a

| abor and material bond guaranteeing pronpt paynent of noneys that are
due to all persons furnishing labor and nmaterials pursuant to the
requi renents of any contracts for a project undertaken pursuant to this
section and a performance bond for the faithful perfornmance of the
project, which shall conformto the provisions of section 103-f of the
general nmunicipal law, and that a copy of such performance and paynent
bonds shall be kept by the YJSC board and shall be open to public
i nspecti on.

(e) (1) The YJSC board may require a contractor awarded a contract,
subcontract, |ease, grant, bond, covenant or other agreenent for a
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project to enter into a project |abor agreenment during and for the work
i nvolved wth such project when such requirenment is part of the request
for proposals for the project and when it has been determ ned that the
record supporting the decision to enter into such an agreenment estab-
lishes that it is justified by the interests underlying the conpetitive
bidding laws, and (2) any contract, subcontract, |ease, grant, bond,
covenant or other agreenent for projects undertaken pursuant to this act
shall not be subject to sections 101 or 103 of the general rmunicipal |aw
when the YJSC board has chosen to require a project |abor agreenent.
This exenption shall only apply to the projects undertaken pursuant to
this act and shall not apply to projects undertaken by any other schoo

district or nunicipality unless otherw se specifically authorized.

(f) Al contracts entered into by the YJSC board in excess of three
mllion dollars ($3,000,000) with respect to any contract for
construction, reconstruction, denolition, excavation, rehabilitation,
repair, renovation, alteration, or inprovenent shall require that each
contractor and subcontractor shall participate in apprentice training
prograns regi stered by the departnent of |abor. Participation in such an
apprenticeshi p program neans the contractor or subcontractor: (1) is
signatory to a collective bargai ning agreenent with a | abor organi zati on
whi ch sponsors an apprenticeship programregi stered with the departnent
of labor; (2) individually sponsors an apprenticeship programregi stered
by the departnent of labor; or (3) is signatory to or otherw se bound by
a project |abor agreenent covering the project which provides for the
referral of apprentices. In all cases, such apprenticeship program nust
be specific to the type and scope of work which is being perforned.

(g) For the purposes of article 15-A of the executive law, YJSC board
shall be deened a state agency as that termis defined in such article
and such contracts shall be deened state contracts within the neaning of
that termas set forth in such article.

(h) I'n the event the YJSC board shall cease to exist for any reason
what soever during the life of such contracts as it has entered into
pursuant to this section, such contracts shall remain in full force and
effect and the <city and city school district shall stand in the place
and stead of the board with respect to all rights and obligations under
such contracts and wth respect to all powers granted to the board by
this section; provided, however, that such powers are exercised by the
city school district pursuant to its jurisdiction and the general |aws
appl i cable thereto, except as nodified by this section.

S 9. Program manager. (a) The YJSC board shall utilize the services of
a program manager selected by the city and the city school district
through the request for proposal process to oversee the inplenentation
of the joint schools construction and nodernization plan. Prior to
sel ection, the program manager nust denonstrate sati sfactory experience
in planning, designing, and constructing new and/or reconstructing
exi sting school buildings, public facilities, comrercial facilities,
and/or infrastructure facilities, and in the negotiation and mnanagenment
of labor contracts and agreenents, training prograns, educationa
progranms, and physical technological requirements for educati ona
prograns.

(b) Al contracts entered into by the YJSC board for projects under-
taken pursuant to this section shall be managed by such program manager.
The program nanager shall al so review project schedul es, review paynment
schedul es, prepare cost estinmates and review for coordination purposes
the safety programs of contractors and all training progranms, if
required. The program nmanager shall inplenment procedures for verifica-
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tion by it that all work for which paynment has been requested has been
satisfactorily conpl et ed.

(c) The program nmanager, and its affiliates or subsidiaries, if any,
shall be prohibited fromawardi ng contracts or being awarded contracts
for or performing any work other than contenplated for the program

manager .
S 10. Requests for proposals for the award of projects. (a) The YJSC
board shall consult with the conm ssioner in creating guidelines to be

used in the preparation of individual requests for proposals in
connection wth projects prior to the devel opnment of any requests for
proposal s by the program manager. Prior to the issuance by the program
manager of a request for proposals, the YJSC board shall cause to be
publ i shed a notice of such issuance in the official newspaper of the
city school district, if any, and in at | east one newspaper of genera

circulation in the city. Concurrent with the publication of such notice,

a draft request for proposals shall be filed with the YJSC board.

(b) Each proposal shall require the inclusion of the followi ng infor-
mation relating to each project:

(1) the background and experience of the person including any history
of | abor violations, and when applicable, the identity and experience of
the person's general contractor, heating and plunbing contractor, elec-
trical contractor, and design firm

(2) the ability of the person to secure adequate financing, if appli-
cable, including the identification of the firm if any, that wll be
used for financing the project; and

(3) identification and specification of all direct and indirect costs
whi ch woul d beconme a charge to the YJSC board, in whatever form relat-
ing to the project and such other information as may be deternmined to
have a material bearing on the ability to evaluate any proposal.

(c) Proposals received in response to a request for proposals shall be
eval uated taking into consideration (1) nmaxim zation of state building
aid, (2) net <cost, (3) the financial and organizational capacity of
contractors and subcontractors in relation to the magni tude of work they
may perform the record of performance of contractors and subcontractors
on previous work, the record of <contractors and subcontractors in
conplying wth existing | abor Iaws, rules, or regulations and maintain-
i ng harnoni ous | abor relations, and the commtnent of contractors to
work with mnority and wonmen owned business enterprises pursuant to
article 15-A of the executive |law and di sadvant aged busi ness enterprises
t hrough subcontractor rel ationships, and (4) such additional factors set
forth in the request for proposals, including, but not limted to, qual-
ity and durability of materials, energy efficiency, facility design
incorporating systens and approaches which provide maximumfacility
val ue at the | owest possible cost for the reconstruction, rehabilitation
and equi ppi ng, or new construction and equi ppi ng, of such projects.

(d)(1) A contract award nay be nade to any responsi bl e person sel ected
taking into consideration:

(i) maxi m zation of state building aid;

(ii) net cost;

(ii1) the financial and organi zational capacity of contractors and
subcontractors in relation to the magnitude of work they may perform
the record of performance of contractors and subcontractors on previous
work, the record of contractors and subcontractors in conplying with
exi sting | abor standards and nmi ntai ni ng harnoni ous | abor rel ations, and
the conm tnent of contractors to work with mnority and wonmen owned
busi ness enterprises pursuant to article 15-A of the executive |aw and
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di sadvant aged busi ness enterprises through subcontractor relationships;
and

(iv) such additional factors set forth in the request for proposals,
including, but not limted to, quality and durability of materials,
energy efficiency, facility design incorporating systens and approaches
whi ch provide maxi mumfacility value at the | owest possible cost for the
reconstruction, rehabilitation and equi pping, or new construction and
equi ppi ng, of such projects.

(2) Notwi thstanding the provisions of this subdivision, if an award is
made to any person whose total proposal does not provide the | owest net
cost, the city school district or the YJSC board shall adopt a resol-
ution after a public hearing which includes particularized findings
relevant to factors evaluated indicating that the requirenents of the
city school district or the YJSC board, as applicable, are nmet by such
award and that such action is in the public interest. Any such contract
may be a single guaranteed maxi num price general contract, wutilize a
full construction managenent contract approach, or utilize a turnkey
contract approach or any other nethod deenmed advi sable in the reasonabl e
j udgnment of the YJSC board.

S 11. Conpliance officer. Al contracts entered into by the YJSC board
for projects undertaken by this section shall be nonitored by a conpli -
ance officer. The conpliance officer shall have the authority to:

(a) develop, inplenent, advertise, pronote and nonitor policies and
procedures to utilize and provide sufficient MABE, DBE and skilled
mnority enploynment resources participation opportunities to be followed
by prinme contractors and subcontractors for such projects; and have
access to all proposed bid specifications docunentations, records, draw
i ngs, blueprints and any ot her docunentation associated wth such bid
speci ficati ons;

(b) support the joint schools construction and nodernization plan by
devel opi ng and i npl enenti ng an MABE/ DBE Utilization Master Plan for the
governance of all project contracts;

(c) provide technical assistance to potential MABE and DBE contractors
and subcontractors interested in bidding on any such project;

(d) obtain and maintain records and docunentati on as are necessary to
confirm conpliance with any established MABE, DBE or skilled mnority
enpl oyment resources utilization goals for any such project;

(e) identify contractors in non-conpliance with the established MABE
DBE or skilled mnority enploynment resources wutilization goals or in
willful violation of any federal, state and |local |aws rules and regu-
| ati ons;

(f) nmonitor and report the upward/ downward price adjustnment and
paynment amounts to MMBE' s and DBE s |listed on contractors utilization
plan for any such project; and

(g) develop and work with YJSC board to enforce agreed financial or
nonetary sanctions for any contractors non-conpliance with MABE/ DBE
Utilization Master Pl an.

(h) the conpliance officer shall report to the YJSC board on a nonthly
basi s.

S 12. Building aid. Notw thstandi ng any other provision of law to the
contrary, building aid that woul d otherw se be payable for the schoo
district portion of expenditures for capital outlays and debt service
for each project undertaken pursuant to the provisions of this act in
accordance wth subdivision 6 of section 3602 of the education |aw,
shall be paid to the city.
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S 13. Qperation and nai ntenance. (a) Notw t hstandi ng any ot her gener-
al, special, or local law or provision of this section to the contrary,
any project undertaken pursuant to this section shall be operated and
mai ntai ned by the board of education of the city school district in the
same manner as existing school buildings owed by the city are operated
and mai ntai ned by such board.

(b) Notwi t hstandi ng any other provision of any general, special, or
local law to the contrary, any project undertaken pursuant to the
provi sions of this act shall be exenpt fromall taxes (including sales
and use taxes), special assessnents, and special ad valorem/levies and
fromthe paynment of any and all charges and rents for sewer systens,
both while such project is being constructed and during its use by the
city school district for school purposes.

S 14. Maintenance of effort exclusion. Paynent of debt service on
bonds, notes or other obligations issued to secure financing for
proj ects undertaken pursuant to this act shall not be considered when
determining the "city anmount" required pursuant to subparagraph (ii) of
par agraph a of subdivision 5-b of section 2576 of the education |aw
provi ded, however, that this provision shall not otherw se affect the
determination of said "city anobunt” with respect to funding unrelated to
proj ects undertaken pursuant to this act.

S 15. SED oversight of projects. Nothing in this act shall be
construed to exenpt a project undertaken pursuant to this section from
the review and approval procedures applied to such projects by SED when
undertaken by the city school district pursuant to the education |aw.

S 16. Financing of projects. (a) To finance project costs authorized
and undertaken pursuant to this act, bonds, notes and other obligations
in an aggregate principal anount not to exceed five hundred twenty-three
mllion dollars ($523,000,000), plus such additional anpunt of bonds,
not es and ot her obligations necessary to provide for a debt service
reserve fund and to pay reasonable costs of issuance, are authorized to
be issued on behalf of the YJSC board pursuant to subdivisions (d) or
(e) of this section; provided, however, that bonds, notes and ot her
obligations issued to refund or advance refund previously issued bonds,
notes and other obligations wunder this act may exceed such aggregate
principal limtation; provided, further however, that any accretion of
principal of bonds, notes and other obligations issue pursuant to the
authority contained in this act that would constitute interest under the
I nternal Revenue Code of 1986, as anended shall not count against such
aggregate principal limtation. Any bonds, notes or other obligations
i ssued by or on behalf of the YJSC board pursuant to this act, and the
income therefrom shall, to the nmaxi mum extent practicable, be exenpt
from taxation.

(b) Notwi t hstandi ng the provisions of any other general, special, or
local law to the contrary, any bonds, notes or other obligations issued
to finance any project authorized and undertaken pursuant to this act,
including ancillary financing costs described in subdivision (a) of this
section, nay be issued without regard to any debt limtation applicable
to the city or the city school district or any instrunentality thereof.

(c) Notw t hstandi ng any general, special, or local |aw or ordinance to
the contrary, contracts entered into by the YJSC board for projects
undertaken pursuant to this act may be initially funded by the city from
any available nonies or fromthe proceeds of city obligations issued in
antici pati on of permanent financing fromany source provided under the
act and the reinbursenment to the city of any available nonies so
advanced or the paynment of obligations of the city issued in antic-
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i pation of permanent financing (including permanent financing issued
through the city of Yonkers industrial developnment agency for such
purpose) is hereby specifically authorized.

(d) Notwithstanding any limtations contained in article 18-A of the
general rmunicipal law, including subdivisions (4) and (12) of section
854 of the general nunicipal law, a project undertaken pursuant to this
section shall be a "project” within the definition and for the purposes
of subdivision (4) of section 854 of the general nunicipal [aw, which
may be financed, owned, or leased by the city of Yonkers industria
devel opnent agency or any successor agency thereto and the city of Yonk-
ers industrial developnment agency is expressly authorized to refinance
obligations issued by the city in anticipation of financing authorized
by this act and/or reinburse the city for nonies advanced by the city
for projects undertaken pursuant to this act. |In connection wth the
city of Yonkers industrial devel opnent agency financing of the costs of
any project undertaken pursuant to this act, the city and the city
school district may grant a |easehold or license interest in the |and
and or building constituting such project to the city of Yonkers indus-
trial developnment agency and may enter into installment purchase
contracts to facilitate such financing.

(e) Projects undertaken pursuant to this act may be financed through a
speci al program agreenent with the state of New York munici pal bond bank
agency pursuant to the provisions of section 2435-a of the public
authorities law. It shall be the duty of the YJSC board to conpare the
fi nanci ng avail able for such projects through the city of Yonkers indus-
trial devel opnent agency with financing avail able through the state of
New York nunicipal bond bank agency, and to enploy the financing mech-
anismthat will result in the |owest cost to the taxpayers of the <city
and the state calculated on a net interest cost basis. It shall be the
duty of the YJSC board and the city of Yonkers industrial devel oprment
agency to share wth the state of New York municipal bond bank agency
any information in their possession that is required by the state of New
Yor k muni ci pal bond bank agency to determ ne the cost of financing such
projects and to conpute the interest rate that woul d have been applica-
ble to a bond issuance by the state of New York nunicipal bond bank
agency in the event that financing is obtained through the city of Yonk-
ers industrial devel opnent agency. Any failure to provide such inform-
tion within thirty days of receipt of a request fromthe state of New
York nmunicipal bond bank agency shall be deenmed to be a failure of the
board to submt the data needed to conpute the apportionnment of state
building aid, and the comm ssioner shall wi thhold such apportionnent
until such information is fully submtted. Upon request of the YJSC
board, the director of the state of New York nunicipal bond bank agency
shall submt such reports as the comr ssioner may require on the financ-
ing of such projects and/or the interest rate that would have been
applicable to such projects if they had been financed through such agen-

cy.

(f) Notwi thstanding any other provision of any general, special, or
| ocal law or provision of this act to the contrary, any project under-
taken pursuant to this act shall be operated and mai ntai ned by the board
of education of the city school district in the sane manner as existing
school buil dings owned by the city are operated and mai ntai ned by such
boar d.

S 17. Security for bonds, notes and other obligations; renmedies. In
the event that the city or city school district shall fail to make a
paynment in such anount and by such date as is provided to be made by
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such city or city school district under agreenents entered into with the
city of Yonkers industrial devel opnent agency or any successor agency
thereto, such entity shall so certify to the state conptroller. Such
certificate shall be in such formas the state conptroller deens desira-
ble, but shall specify the anpbunt by which such paynment shall have been
deficient. The state conptroller, upon receipt of such certificate from
such entity, shall w thhold such anbunt of state and/or school aid paya-
ble to such city or city school district to the extent of the amount so
stated in such certificate as not having been made, and shall i nmedi at e-
|y pay over to each financial institution acting as trustee on behal f of
bondhol ders of the Yonkers industrial devel opnment agency or any succes-
sor agency thereto, the anbunt so withheld by the state conptroller. Any
anount so paid to bondhol ders from such state and/or school aid shal
not obligate the state to nake, nor entitle the city or the city schoo
district to receive, any additional amounts of state and/or school aid.
Not hing contained in this section shall be deened to prevent the state
from nodi fying, reducing or elimnating any program or prograns of state
and/ or school aid; nor shall the state be obligated by the terns hereof
to maintain state and/or school aid at any particular |evel or anount.

S 18. Progress reports. On June 30, 2017 and annually thereafter,
until conpletion of the projects in a total aggregate maxi num amount of
$523, 000, 000, plus such additional anobunt of bonds, notes and ot her
obl i gati ons necessary to provide for a debt service reserve fund and to
pay reasonable costs of issuance, authorized pursuant to this act, the
YJSC board shall issue a report to the governor, the conptroller, the
conmmi ssioner, the tenporary president of the senate, the speaker of the
assenbly, the city mayor, the city council and the city school district
on the progress and status of the projects undertaken by the YJSC board.
Provided further, that if any such entities request infornmation on the
progress and status of the projects prior to such report, it shall be
provided to such entities by the YJSC board. In addition, on or before
June 30, 2019, the YJSC board shall issue a report to the city myor,
the city school district, the governor, the comm ssioner, the conp-
troller, the tenporary president of the senate, the mnority |eader of
the senate, the speaker of +the assenbly, the mnority |eader of the
assenbly, the state board of regents, and the chairs and ranking mnori -
ty menbers of the New York state senate and assenbly comittees on
education, the finance cormmittee of the New York state senate, the ways
and means committee of the New York state assenbly and the division of
the budget. Such report shall identify the fiscal and pedagogi ca
results of the projects undertaken pursuant to this act, along wth
recommendations for its continuance to a phase two, anmendnents, or
di sconti nuance.

S 19. C ause (a) of subparagraph 5 of paragraph e of subdivision 6 of
section 3602 of the education |aw is anmended by adding a newitem (v) to
read as foll ows:

(V) NOTW THSTANDI NG THE PROVI SIONS OF | TEM (1) OF TH S CLAUSE, WHERE
SUCH CITY OR CI TY SCHOOL DI STRI CT HAS ENTERED | NTO AN AGREEMENT W TH THE
STATE OF NEW YORK MUNI Cl PAL BOND BANK AGENCY PURSUANT TO SUBDI VI SI ON ONE
OF SECTI ON TVENTY FOUR HUNDRED THI RTY- FI VE-A OF THE PUBLIC AUTHORI Tl ES
LAW AND SECTION SIXTEEN OF THE VYONKERS CITY SCHOOL DI STRICT JO NT
SCHOOLS CONSTRUCTI ON AND MODERNI ZATI ON ACT, OR AN AGREEMENT WTH THE
CITY OF YONKERS | NDUSTRI AL DEVELOPMENT AGENCY FOR PRQIECTS AUTHORI ZED
PURSUANT TO THE YONKERS CI TY SCHOOL DI STRICT JO NT SCHOOLS CONSTRUCTI ON
AND MODERNI ZATI ON ACT, TO FI NANCE DEBT RELATED TO SCHOOL REHABI LI TATI ON
OR RECONSTRUCTI ON OF SCHOOL BUI LDINGS OR CONSTRUCTION OF NEW SCHOOL
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BU LDINGS THAT 1S SUBJECT TO SUBPARAGRAPH THREE OF THI S PARAGRAPH, THE
LESSER OF: (A) THE NET | NTEREST COST, AS DEFINED BY THE COWM SSI ONER
APPLI CABLE TO THE OBLI GATI ONS | SSUED BY THE STATE OF NEW YORK MUNI Cl PAL
BOND BANK AGENCY OR THE CITY OF YONKERS | NDUSTRI AL DEVELOPMENT AGENCY
FOR SUCH PURPOSE; OR (B) SUCH NET | NTEREST COST, AS DEFINED BY THE
COW SSI ONER, THAT WOULD HAVE BEEN APPLI CABLE TO BONDS | SSUED BY THE
STATE OF NEW YORK MUNI Cl PAL BOND BANK AGENCY |F THE PRQIECT HAD BEEN
AUTHORI ZED TO BE FI NANCED AND HAD BEEN FI NANCED THROUGH SUCH ENTI TY, AS
CERTI FI ED TO THE COW SSI ONER BY THE EXECUTI VE DI RECTOR OF THE STATE OF
NEW YORK MUNI Cl PAL BOND BANK AGENCY, SHALL BE THE | NTEREST RATE ESTAB-
LI SHED FOR SUCH CI TY APPLI CABLE TO SUCH DEBT.

S 20. The openi ng paragraph of subdivision 6 of section 3602 of the
education | aw, as anended by chapter 416 of the |laws of 2007, is amended
to read as foll ows:

Apportionment for capital outlays and debt service for school building
pur poses. Any apportionnment to a school district pursuant to this subdi-
vision shall be based upon base year approved expenditures for capital
outlays incurred prior to July first, two thousand one fromits genera
fund, capital fund or reserved funds and current year approved expendi -
tures for debt service, including debt service for refunding bond issues
eligible for an apportionnent pursuant to paragraph g of this subdivi-
sion and | ease or other annual paynents to the New York city educationa
construction fund created by article ten of this chapter or the city of
Yonkers educational construction fund created by article ten-B of this
chapter which have been pl edged to secure the paynent of bonds, notes or
ot her obligations issued by the fund to finance the construction, acqui-
sition, reconstruction, rehabilitation or inprovenent of the schoo
portion of conbi ned occupancy structures, or for |ease or other annua
paynents to the New York state urban devel opment corporation created by
chapter one hundred seventy-four of the |aws of nineteen hundred sixty-
eight, pursuant to agreenent between such school district and such
corporation relating to the construction, acquisition, reconstruction,
rehabilitation or inprovenent of any school building, or for annua
paynents to the dormtory authority pursuant to any | ease, sublease or
other agreenent relating to the financing, refinancing, acquisition,
design, construction, reconstruction, rehabilitation, i mprovenent,
furnishing and equipping of, or otherw se provide for school district
capital facilities or school district capital equipnent made under the
provi sions of section sixteen hundred eighty of the public authorities
[aw, or for annual paynents pursuant to any |ease, sublease or other
agreenent relating to the financing, refinancing, acquisition, design,
construction, reconstruction, rehabilitation, inprovenment, furnishing
and equi pping of, or otherw se providing for educational facilities of a
city school district under the provisions of section sixteen of chapter
six hundred five of the laws of two thousand, or for paynents, pursuant
to any assignnent authorized by section twenty-seven hundred ninety-
nine-tt of the public authorities |law, of debt service in furtherance of
funding the five-year educational facilities capital plan of the city of
New York school district or related debt service costs and expenses as
set forth in such section, for annual paynments pursuant to any | ease,
subl ease or other agreenent relating to the financing, refinancing,
design, reconstruction, rehabilitation, inprovenent, furnishing and
equi ppi ng of, or otherw se providing for projects authorized pursuant to
the city of Syracuse and the board of education of the city schoo
district of the city of Syracuse cooperative school reconstruction act,
for annual paynents pursuant to any | ease, sublease or other agreenent
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relating to the financing, refinancing, design, reconstruction, rehabil -
itation, inprovenent, furnishing and equi pping of, or otherw se provid-
ing for projects authorized pursuant to the city of Rochester and the
board of education of the city school district of the city of Rochester
school facilities nodernization programact, FOR ANNUAL PAYMENTS PURSU
ANT TO ANY LEASE, SUBLEASE OR OTHER AGREEMENT RELATI NG TO THE FI NANCI NG

REFI NANCI NG, DESI G\, CONSTRUCTI ON, RECONSTRUCTI ON, REHABI LI TATI ON,
| MPROVEMENT, FURNI SHI NG AND EQUI PPI NG OF, OR OTHERW SE PROVIDING FOR
PRQJIECTS AUTHORI ZED PURSUANT TO THE YONKERS CI TY SCHOCOL DI STRI CT FACI LI -
TIES MODERNI ZATI ON PROGRAM ACT, or for |ease, |ease-purchase or other
annual paynents to another school district or person, partnership or
corporation pursuant to an agreenent namde wunder the provisions of
section four hundred three-b, subdivision eight of section twenty-five
hundred three, or subdivision six of section twenty-five hundred fifty-
four of this chapter, provided that the apportionment for such | ease or
ot her annual paynents under the provisions of section four hundred
t hree-b, subdivision eight of section twenty-five hundred three, or
subdi vision six of section twenty-five hundred fifty-four of this chap-
ter, other than paynents under a | ease-purchase agreenent or an equiv-
al ent agreenent, shall be based wupon approved expenditures in the
current year. Approved expenditures for capital outlays from a schoo

district's general fund, capital fund or reserved funds that are
incurred on or after July first, two thousand two, and are not aidable
pursuant to subdivision six-f of this section, shall be aidable as debt
servi ce under an assuned anortization established pursuant to paragraphs
e and j of this subdivision. In any such case approved expenditures
shall be only for new construction, reconstruction, purchase of existing
structures, for site purchase and inprovenent, for new garages, for
original equipnment, furnishings, nachinery, or apparatus, and for
professional fees and other costs incidental to such construction or
reconstruction, or purchase of existing structures. In the case of a
| ease or |ease-purchase agreenment entered pursuant to section four
hundred three-b, subdivision eight of section twenty-five hundred three
or subdivision six of section twenty-five hundred fifty-four of this
chapter, approved expenditures for the |lease or other annual paynents

shall not include the costs of heat, electricity, water or other utili-
ties or the costs of operation or maintenance of the |leased facility. An
apportionnment shall be available pursuant to this subdivision for

construction, reconstruction, rehabilitation or inmprovenent in a build-
ing, or portion thereof, being | eased by a school district only if the
lease is for a termof at |east ten years subsequent to the date of the
general construction contract for such construction, reconstruction,
rehabilitation or inprovenent. Each school district shall prepare a five
year capital facilities plan, pursuant to regul ati ons devel oped by the
comm ssi oner for such purpose, provided that in the case of a city
school district in a city having a popul ation of one mllion inhabitants
or nore, such facilities plan shall conmply wth the provisions of
section twenty-five hundred ninety-p of this chapter and this subdivi-
sion. Such plan shall include, but not be |limted to, a building inven-
tory, and estinmated expense of facility needs, for new construction,
additions, alterations, reconstruction, nmgjor repairs, energy consunp-
tion and mai nt enance by school building, as appropriate. Such five year
plan shall include a priority ranking of projects and shall be anended
I f necessary to reflect subsequent on-site evaluations of facilities
conducted by state supported contractors.
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S 21. Subdivision 12 of section 2432 of the public authorities |aw, as
anended by section 21 of part A4 of chapter 58 of the |aws of 2006, is
amended to read as foll ows:

(12) "Special Program Municipality". Any city having a popul ati on of
| ess than one mllion but nore than three hundred fifty thousand; and
any city having a popul ation of |less than two hundred fifty thousand but
nore than two hundred thousand, deternined according to the federa
decenni al census of nineteen hundred eighty. Such term shall also
include the city of Syracuse solely for the purpose of the city of Syra-
cuse and the board of education of the city school district of the city
of Syracuse cooperative school reconstruction act AND THE CITY OF YONK-
ERS SOLELY FOR THE PURPOSE OF THE YONKERS ClI TY SCHOOL DI STRICT JO NT
SCHOOLS CONSTRUCTI ON' AND MODERNI ZATI ON ACT.

S 22. Subdivision 1 of section 2435-a of the public authorities |aw,
as anended by section 22 of part A4 of chapter 58 of the |aws of 2006,
is amended to read as foll ows:

(1) I'n order to fulfill the purposes of this title and to provide a
nmeans by which the special program nmunicipalities may (a) receive noneys
to refund certain property taxes determned to be in excess of state
constitutional tax limts or to reinburse the special program nmunici-
palities for the prior refunding of such taxes or (b) receive noneys to
be applied to the cost of settling litigation involving the city schoo
districts of special programnunicipalities and the teachers' unions in
such special programnunicipalities, or (c) receive noneys for the
fi nanci ng of public inprovenents to be applied to the cost of the recon-
struction, rehabilitation or renovation of an educational facility
pursuant to the provisions of subdivision (b) of section sixteen of
chapter six hundred five of the |aws of two thousand, or (d) receive
noneys for the financing of public inprovenents to be applied to the
cost of a project for design, reconstruction or rehabilitation of a
school buil ding pursuant to the provisions of section fourteen of the
city of Syracuse and the board of education of the city school district
of the city of Syracuse cooperative school reconstruction act, OR (E)
RECEI VE MONEYS FOR THE FI NANCI NG OF PUBLI C | MPROVEMENTS TO BE APPLI ED TO
THE COST OF A PROJECT FOR DESI GN, RECONSTRUCTI ON OR REHABI LI TATION OF A
SCHOOL BUI LDI NG OR THE CONSTRUCTI ON OF A NEW SCHOOL BUI LDI NG, PURSUANT
TO THE PROVI SI ONS OF SECTI ON TWELVE OF THE YONKERS CI TY SCHOCOL DI STRI CT
JO NT SCHOCOLS CONSTRUCTI ON AND MODERNI ZATI ON ACT, and notw thstandi ng
any general or special lawto the contrary, the agency and each specia
program muni ci pality are hereby authorized to enter into one or nore
special program agreenents, which special program agreenents shall
consistent wwth the provisions of this title, contain such terns,
provisions and conditions as, in the judgnent of the agency, shall be
necessary or desirable. Each special program agreenent shall specify the
anount to be nmade available to the respective special program nmunici-
pality fromthe proceeds of an issue of special program bonds and shal
require such special programnunicipality, subject to appropriation by
the appropriate |legislative body of such special program nunicipality,
to make paynents to the agency in the anbunts and at the tines deter-
m ned by the agency to be necessary to provide for paynment of such issue
of special program bonds and such other fees, charges, costs and ot her
anounts as the agency shall in its judgnment determ ne to be necessary or
desirabl e.

S 23. Subdivision 4 of section 2436 of the public authorities law, as
anended by section 23 of part A4 of chapter 58 of the |aws of 2006, is
amended to read as foll ows:
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4. In the event that a special programnunicipality shall fail to make
a paynent in such anmount (as cal culated in accordance with the specia
program agreenent to which such nunicipality shall be a party) and by
such date as is provided to be made by such municipality inits specia
program agreenent, the chairnman of the agency shall so certify to the
conptroller. Such certificate shall be in such formas the agency deens
desirabl e, but shall specify the anount by which such paynment shall have
been deficient. The conptroller, upon receipt of such certificate from
t he agency, shall wi thhold fromsuch special program nunicipality any
state aid payable to such municipality to the extent of the amount so
stated in such certificate as not having been made, and shall i nmedi at e-
|y pay over to the agency the anbunt so wthheld; provided, however,
that in the case of a special program agreenent entered into for the
pur pose described in paragraph (b) or (c) or (d) OR (E) of subdivision
one of section twenty-four hundred thirty-five-a of this title, the
conptroller shall be authorized to withhold from the special program
muni ci pality such school aid as is payable to the city school district
of the special programnunicipality, to the extent of the anmount so

stated in such certificate as not having been made, and shall i nmedi at e-
ly pay over to the agency the anmount so w thheld. Any anmobunt so paid to
t he agency from such state and/or school aid shall not obligate the

state to nmke, nor entitle the special programnunicipality to receive,
any additional anounts of state and/or school aid. Nothing contained
therein shall be deened to prevent the state from nodi fying, reducing or
elimnating any program or progranms of state and/or school aid; nor
shall the state be obligated by the terns hereof to mintain state
and/ or school aid at any particular |evel or anmount.

S 24. Subdivision 1 of section 2438 of the public authorities |aw, as
anended by section 7 of part N of chapter 56 of the laws of 2010, is
amended to read as foll ows:

(1) The agency shall not issue bonds and notes in an aggregate princi-
pal anmobunt at any one tine outstanding exceeding one billion dollars,
excluding tax lien collateralized securities, special school purpose
bonds, special school deficit program bonds, special program bonds
issued to finance the reconstruction, rehabilitation or renovation of an
educational facility pursuant to the provisions of subdivision (b) of
section sixteen of chapter six hundred five of the laws of two thousand,
special program bonds issued to finance the cost of a project for
desi gn, reconstruction or rehabilitation of a school building pursuant
to the provisions of section fourteen of the city of Syracuse and the
board of education of the city school district of the city of Syracuse
cooperative school reconstruction act, SPECI AL PROGRAM BONDS | SSUED TO
FI NANCE THE COST OF A PRQJECT FOR DESI GN, CONSTRUCTI ON, RECONSTRUCTI ON
OR REHABILITATION OF A SCHOOL BU LDI NG PURSUANT TO THE PROVI SI ONS OF
SECTI ON THI RTEEN OF THE YONKERS CITY SCHOOL DISTRICT JO NT SCHOOLS
CONSTRUCTI ON AND MODERNI ZATI ON  ACT, recovery act bonds, public safety
comuni cati ons bonds and bonds and notes issued to refund outstanding
bonds and not es.

S 25. Effect of inconsistent provisions. Insofar as the provisions of
this act are inconsistent with the provisions of any other |aw, general,
special, or local, or of the city charter or an ordi nance or resolution

of the <city council or the board of education of the city schoo
district, or any rule or regulation, the provisions of this act shall be
controlling, provided that nothing contained in this act shall be held

to supplenment or otherw se expand the powers or duties of the city or
the city school district except as specified in this act.
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S 26. Severability; construction. The provisions of this act shall be
severable, and if the application of any clause, sentence, paragraph,
subdi vi si on, section or part of this act to any person or circunstance
shall be adjudged by any court of conpetent jurisdiction to be invalid,
such judgnent shall not necessarily affect, inpair or invalidate the
application of any such clause, sentence, paragraph, subdivision,
section, part of this act or remainder thereof, as the case nmay be, to
any ot her person or circunstance, but shall be confined in its operation
to the clause, sentence, paragraph, subdivision, section or part thereof
directly involved in the controversy in which such judgnent shall have
been render ed.

S 27. This act shall take effect inmediately.



