Co~NOoOUI~,WNE

STATE OF NEW YORK

9898
I N ASSEMBLY
April 25, 2016

Introduced by M of A AUBRY -- read once and referred to the Commttee
on Codes

AN ACT to anend the crimnal procedure law, in relation to requiring
police officers and peace officers to issue appearance tickets to
i ndi viduals charged with certain offenses instead of arresting such
i ndi vi dual s

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The crimnal procedure law is anmended by adding a new
section 140.60 to read as foll ows:
S 140. 60 APPEARANCE TI CKETS.

1. NOTW THSTANDI NG THE PROVI SI ONS OF ANY OTHER LAW TO THE CONTRARY, A
POLI CE OFFI CER OR PEACE OFFI CER SHALL NOT ARREST A PERSON FOR AN OFFENSE
DESCRI BED I N SUBDI VI SI ON THREE OF THI' S SECTI ON, UNLESS ONE OF THE CONDI -
TIONS I N SUBDI VI SION TWO OF THI' S SECTION APPLIES. A PCOLICE OFFICER OR
PEACE OFFI CE MAY | SSUE ElI THER AN APPEARANCE TI CKET REQUI RI NG SUCH PERSON
TO APPEAR BEFORE A LOCAL CRI M NAL COURT AT A DESI GNATED FUTURE TIME I N
CONNECTI ON W TH AN ACCUSATORY | NSTRUMENT TO BE FI LED AGAI NST SUCH PERSON
THEREI N OR A NOTI CE OF VI OLATI ON AND HEARI NG TO COWENCE A PROCEEDI NG TO
RECOVER A ClIVIL PENALTY I N AN ADM NI STRATI VE PROCEEDI NG BEFORE AN ADM N-
| STRATI VE TRI BUNAL HAVI NG JURI SDI CTI ON OVER SUCH PROCEEDING IN LIEU OF
MAKI NG AN ARREST.

2. A POLICE OFFI CER, ACTI NG PURSUANT TO SECTI ON 140.10 OF THI S ARTI -
CLE, OR A PEACE OFFI CER, ACTI NG PURSUANT TO SECTI ON 140.25 OF TH S ARTI -
CLE, MAY ARREST A PERSON FOR AN OFFENSE DESCRI BED IN SUBDI VI SI ON THREE
OF THI'S SECTION ONLY | F:

(A) THE OFFI CER IS UNABLE TO ASCERTAI N THE PERSON S | DENTITY. AN OFFI -
CER MAY RELY ON VAR QUS FACTORS RELEVANT TO ESTABLI SHI NG | DENTITY IN
ASCERTAI NI NG A PERSON S | DENTITY, | NCLUDI NG BUT NOT LI M TED TO PERSONAL
KNOALEDGE OF SUCH PERSON, SUCH PERSON S SELF- | DENTI FI CATI ON, AND PHOTO
GRAPHI C | DENTI FI CATI ON.  THERE | S NO REQUI REMENT THAT A PERSON PRESENT
PHOTOGRAPHI C | DENTI FI CATION | N ORDER TO BE | SSUED AN APPEARANCE TI CKET
IN LI EU OF ARREST; HOWEVER, |F OFFERED BY SUCH PERSON, AN OFFI CER SHALL
ACCEPT AS EVI DENCE OF | DENTI TY FORMS OF | DENTI FI CATI ON | NCLUDI NG BUT NOT

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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LIMTED TO A VALID DRIVER S LI CENSE OR NON- DRI VER | DENTI FI CATI ON CARD
| SSUED BY THE COW SSI ONER OF MOTOR VEHI CLES, THE FEDERAL GOVERNMENT, ANY
UNI TED STATES TERRI TORY, COMMONWEALTH OR PCSSESSION, THE DI STRICT OF
COLUMBI A, A STATE GOVERNMENT OR MUNI Cl PAL GOVERNMVENT W THI N THE UNI TED
STATES OR A PROVI NCI AL GOVERNMENT OF THE DOM NION OF CANADA; A VALID
PASSPORT | SSUED BY THE UNI TED STATES GOVERNVENT OR ANY OTHER COUNTRY;
AND | DENTI FI CATI ON CARD | SSUED BY THE ARMED FORCES OF THE UNI TED STATES;
AND AN ELECTRONI C BENEFI T TRANSFER CARD;

(B) THE OFFI CER HAS REASONABLE CAUSE TO BELI EVE THAT THE PERSON HAS
COWMTTED A CRIME IN ADD TION TO AN OFFENSE DESCRI BED | N SUBDI VI SI ON
THREE OF THI S SECTI ON, OR

(©) THE PERSON PRESENTS AN | MVEDI ATE THREAT OF BODILY I NJURY TO THAT
PERSON OR ANOTHER.

3. THIS SECTION SHALL APPLY TO THE ENFORCEMENT OF THE FOLLOW NG
OFFENSES:

(A) A PETTY OFFENSE, AS DEFINED I N SUBDI VI SI ON THI RTY-NI NE OF SECTI ON
1.20 OF TH S CHAPTER,

(B) AN OFFENSE CONTAINED IN TI TLE 21 OF CHAPTER XXI OF SUBCHAPTER D OF
THE STATE CODES, RULES AND REGULATI ONS;

(©) AN OFFENSE CONTAI NED I N CHAPTER 1 OF TITLE 56 OF THE NEW YORK CI TY
RULES AND REGULATI ONS; AND

(D) A VIOLATI ON OF SECTION 153. 09 OF THE NEW YORK CI TY HEALTH CODE.

S 2. This act shall take effect on the thirtieth day after it shall
have becone a | aw



