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STATE OF NEW YORK

9864
I N ASSEMBLY
April 20, 2016

Introduced by M of A KIM BRAUNSTEIN -- read once and referred to the
Conmittee on Education

AN ACT to anend the education law and the general business law, in
relation to suppl enental educational and |earning prograns

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |law is anmended by addi ng a new section 817 to
read as foll ows:

S 817. SUPPLEMENTAL EDUCATI ONAL AND LEARNI NG PROGRAMS; REQ STRATI ON.
1. ANY PERSON OR ENTITY THAT SEEKS TO OFFER OR PROVI DE EDUCATI ONAL
SERVI CES, SUCH AS TUTORI NG, TEST- PREPARATORY OR SUPPLEMENTAL LEARNI NG OR
| NSTRUCTI ON, OUTSI DE OF THE REGULAR PUBLI C OR PRI VATE SCHOOL CURRI CULUM
TO THREE OR MORE UNRELATED CHI LDREN OF COVPULSORY SCHOOL AGE SHALL
REG STER W TH THE SUPERI NTENDENT OF THE LOCAL SCHOOL DI STRICT OR, IN THE
CITY SCHOOL DI STRICT OF THE CI TY OF NEW YORK, THE SUPERI NTENDENT OF THE
COVMUNI TY SCHOCL DI STRICT, | N VWHI CH THE EDUCATI ONAL SERVI CES OR | NSTRUC-
TION WLL BE PROVIDED. NO PERSON OR ENTITY MAY OFFER OR PROVI DE THE
SERVI CES DESCRIBED I N THI S SECTI ON W THOUT OBTAI NI NG A REG STRATI ON FROM
THE SUPERI NTENDENT.

2. I N ORDER TO BE REG STERED, THE PERSON OR ENTITY SHALL SUBM T TO THE
APPROPRI ATE SUPERI NTENDENT AN APPLI CATI ON CONTAINING THE FOLLOW NG
| NFORVATI ON, ACCOWPANI ED BY A REASONABLE APPLI CATI ON FEE TO BE DETER-
M NED BY THE SUPERI NTENDENT:

A. THE NAME AND ADDRESS OF THE APPLI CANT. |F THE APPLI CANT IS AN ENTI -
TY OR CORPCRATI ON, THE NAME AND ADDRESS OF | TS CH EF EXECUTI VE OFFI CER
AND OTHER OFFI CERS;

B. THE ADDRESS OF THE BUI LDI NG HOUSE, PREM SES OR PRI NCI PAL PLACE OF
BUSI NESS WHERE THE SERVI CES OR | NSTRUCTI ON W LL BE PROVI DED;

C. A STATEMENT | DENTI FYI NG THE SPECI FI C OBJECTI VES OF THE PROGRAM OR
SERVI CES;

D. A DETAILED OQUTLINE OR DESCRIPTION OF THE CURRI CULUM CLASSES,
SUBJECTS, | NSTRUCTI ON OR PROGRAMS TO BE PROVI DED;

E. THE | NSTRUCTI ONAL PLAN, | NCLUDI NG CURRI CULUM MATERI ALS, TEXTBOCKS,
ELECTRONI C DEVI CES AND SOFTWARE;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14965- 01- 6



Co~NOoOUIT~hWNE

A. 9864 2

F. THE NAMES OF THE | NSTRUCTORS AND THEI R QUALI FI CATI ONS;

G HOURS OF | NSTRUCTI ON;

H THE TU TI ON AND OTHER FEES, AND THE TUI TI ON REFUND POLI CY, APPROVED
BY THE SUPERI NTENDENT; AND

. ANY OTHER | NFORVATI ON OR REQUI REMENTS REQUESTED BY THE SUPERI NTEN-
DENT.

3. WTH N FOURTEEN DAYS OF THE RECEI PT OF THE APPL| CATI ON, THE SUPER-
| NTENDENT SHALL | NTERVI EW THE APPLI CANT AND | NSPECT THE PREM SES VWHERE
THE SUPPLEMENTAL EDUCATI ONAL SERVI CES AND LEARNI NG ARE TO BE OFFERED OR
PROVIDED IN ORDER TO DETERM NE WHETHER THE APPLI CANT IS QUALI FI ED TO
PROVI DE THE EDUCATI ONAL SERVI CES AND PROGRAMS DESCRI BED I N I TS APPLI CA-
TI ON.

4. | F THE SUPERI NTENDENT | S SATI SFI ED THAT THE APPLI CANT IS QUALI FI ED
TO OFFER OR PROVI DE THE EDUCATI ONAL SERVI CES, LEARNI NG OR I NSTRUCTI ON, A
REG STRATI ON SHALL BE | SSUED FOR A PERI GD OF NO MORE THAN TWO YEARS. THE
SUPERI NTENDENT SHALL VI SIT AND | NSPECT THE REGQ STRANT AT LEAST ONCE
EVERY THREE MONTHS.

5. A ANY PERSON OR, IF THE PERSON | S A CH LD OF COMPULSORY SCHOCL
AGE, THE CH LD S PARENT OR LEGAL GUARDI AN, WHO BELI EVES THAT THE REG S-
TRANT HAS ENGAGED IN THE FOLLOW NG ACTI ONS SHALL HAVE THE RI GHT TO FI LE
A COVPLAINT WTH N ONE YEAR OF THE ALLEGED VI OLATI ON TO THE APPROPRI ATE
SUPERI NTENDENT:

(1) OPERATI NG W THOUT A VALI D REG STRATI ON,

(1'l) USE OF FALSE, M SLEADI NG, DECEPTI VE OR FRAUDULENT ADVERTI SI NG

(1'11)  MAKI NG FRAUDULENT STATEMENTS OR REPRESENTATI ONS TO ANY STUDENT,
A STUDENT' S PARENT OR LEGAL GUARDI AN, OR THE PUBLIC IN CONNECTION WTH
ANY ACTIVITY OF THE REQ STRANT;

(1'V) FAILURE TO MAKE A TU TION REFUND, PURSUANT TO A REFUND PCLI CY
APPROVED BY THE SUPERI NTENDENT;

(V) VIOLATION OF ANY PROVISIONS OF THI'S SECTION, OR ANY OTHER
PROVI SIONS OF LAW RULES OR REGULATI ONS WHEN SUCH VI OLATI ON CONSTI TUTES
A PATTERN OF M SCONDUCT WHI CH SI GNI FI CANTLY | MPAI RS THE LEARNI NG OBJEC
TIVES OF THE REAQ STRANT' S | NSTRUCTI ONAL PROGRAM  OR

(V') THE | NCOWPETENCE OR LACK OF QUALI FI CATI ONS OF THE REG STRANT, ANY
TEACHER, OR OPERATOR OF THE PROGRAM

B. THE SUPERI NTENDENT OF THE SCHOOL DI STRICT I N WH CH THE REGQ STRANT
I S LOCATED MAY | NI TI ATE AN | NVESTI GATI ON W THOUT A COVPLAI NT.

6. A THE SUPERI NTENDENT SHALL W THI N TEN DAYS OF RECEI PT OF THE WRI T-
TEN COVPLAI NT COMVENCE AN | NVESTI GATION OF THE ALLEGED M SCONDUCT OR
VI OLATI ON, AND SHALL WTHI N TH RTY DAYS OF SUCH RECEI PT | SSUE A WRI TTEN
FI NDI NG

B. THE SUPERI NTENDENT MAY | MPOSE A Cl VIL PENALTY NOT TO EXCEED SEVEN-
TY-FI VE THOUSAND DOLLARS OR DOUBLE THE DOCUMENTED AMOUNT FROM WHI CH THE
REG STRANT OR AN OFFI CER OR EMPLOYEE THEREOF BENEFI TED. IN ADDI TION TO
THE CIVIL PENALTY, ANY PERSON WHO KNOW NGLY VI OLATES ANY PROVI SI ONS OF
TH'S SECTI ON, | NCLUDI NG KNOW NGY OPERATI NG WTHOUT A VALID REGQ STRA-
TION, SHALL BE GUILTY OF A CLASS A M SDEMEANCR, PUNI SHABLE | N ACCORDANCE
W TH THE PENAL LAW THE SUPERI NTENDENT SHALL REFER SUCH DETERM NATI ON TO
THE ATTORNEY GENERAL OR TO THE APPROPRI ATE DI STRI CT ATTORNEY FOR APPRO-
PRI ATE ACTI ON. THE ATTORNEY GENERAL OR A DI STRI CT ATTORNEY MAY BRI NG AN
ACTION ON H'S OR HER OMN | NI TI ATI VE.

7. ANY PERSON |NJURED BY A VIOLATION OF TH S SECTI ON MAY BRI NG AN
ACTI ON AGAI NST THE REG STRANT OR ANY OFFICERS OF THE REGQ STRANT FOR
ACTUAL DAMAGES OR TEN THOUSAND DOLLARS, WH CHEVER | S GREATER. A COURT
MAY, I N ITS DI SCRETI ON, AWARD REASONABLE ATTORNEY' S FEES TO A PREVAI LI NG
PLAI NTI FF.
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S 2. Section 349 of the general business lawis anended by adding a
new subdivision (i) to read as foll ows:

(1) WHERE THE DECEPTIVE ACTS AND PRACTICES |NVOLVE THE OFFER OR
PROVI SION OF SUPPLEMENTAL EDUCATI ONAL, LEARNING OR | NSTRUCTI ONAL
SERVICES OR ACTIVITIES TO CH LDREN OF COVWULSORY ACE QUTSI DE OF THE
REGULAR CURRI CULUM OF A PUBLIC OR PRIVATE SCHOOL, | NCLUDING BUT NOT
LIMTED TGO 1. OFFERI NG OR PROVI DI NG EDUCATI ONAL OR LEARNI NG SERVI CES
W THOUT OFFI Cl AL APPROVAL OR REG STRATI ON AS REQUI RED BY LAW 2. MAKI NG
FRAUDULENT STATEMENTS OR REPRESENTATIONS TO THE STUDENT, A STUDENT' S
PARENT OR LEGAL GUARDI AN OR TO THE PUBLI C I N CONNECTI ON W TH ANY SERVI CE
OR ACTIVITY PROVI DED BY THE PERSON, FIRM OR CORPCRATION;, OR 3. USING
FALSE, M SLEADI NG, DECEPTIVE OR FRAUDULENT ADVERTI SING THE ATTORNEY
GENERAL MAY SEEK A CIVIL PENALTY NOT TO EXCEED SEVENTY-FIVE THOUSAND
DOLLARS OR DOUBLE THE AMOUNT FROM WHI CH THE PERSON, FI RM OR CORPORATI ON
BENEFI TED, WHI CHEVER | S GREATER | N ADDI TION TO THE ClIVIL PENALTY, ANY
PERSON WHO KNOW NGLY VI OLATES ANY PROVI SIONS OF THI'S SUBDI VI SI ON SHALL
BE GUILTY OF A CLASS A M SDEMEANOR, PUNI SHABLE | N ACCORDANCE W TH THE
PENAL LAW

S 3. This act shall take effect immediately.



