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STATE OF NEW YORK

9796
| N ASSEMBL Y
April 8, 2016

Introduced by M of A BENEDETTO -- read once and referred to the
Conmittee on Gties

AN ACT to anend the general nunicipal law, in relation to the site
selection of community facilities in cities with a popul ation of one
mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The general nunicipal law is amended by adding a new
section 239-] to read as foll ows:

S 239-J. SITE SELECTION OF COMUNITY FACILITIES IN CI TIES WTH A POPU-
LATION OF ONE M LLION OR MORE. 1. FOR THE PURPCSES OF THI' S SECTION, THE
FOLLOW NG DEFI NI TI ONS SHALL APPLY:

(A) "COVWUNI TY FACI LI TY" SHALL | NCLUDE THE FOLLOW NG FACI LI Tl ES:

(1) "GROUP HOVES' SHALL MEAN SUPPORTI VE LI VING FACILITIES WTH FOUR TO
FOURTEEN RESI DENTS OR A SUPERVI SED LI VI NG FACI LI TY SUBJECT TO LI CENSURE
BY THE OFFI CE OF MENTAL HEALTH OR THE OFFI CE FOR PEOPLE WTH DEVELOP-
MENTAL DI SABI LI TI ES WH CH PROVI DES A RESI DENCE FOR UP TO FOURTEEN | NDI -
VI DUALS W TH MENTAL DI SABI LI TI ES, | NCLUDI NG RESI DENTI AL TREATMENT FACI L-
| TTES FOR CH LDREN AND YOUTH;

(1'l) HOVELESS SHELTERS;

(1'11) "DETENTI ON CENTERS" SHALL MEAN ANY PLACE OPERATED BY THE DEPART-
MENT OF CORRECTI ONS AND COVMUNI TY SUPERVI SION AND DESI GNATED BY THE
COW SSI ONER OF CORRECTI ONS AND COVMUNI TY SUPERVI SI ON AS A PLACE FOR THE
CONFI NEMENT OF PERSONS UNDER SENTENCE OF | MPRI SONVENT OR PERSONS COVM T-
TED FOR FAI LURE TO PAY A FI NE;

(1V) DRUG REHABI LI TATI ON DETOXI FI CATI ON CENTERS;

(V) HALFWAY HOUSES;

(V) WASTEWATER TREATMENT PLANTS;

(M) SEWAGE FACI LI TI ES;

(M 1'1) WASTE TRANSFER STATI ONS;

(1 X) LANDFILLS;

(X) POAER PLANTS; AND

(XI') CHEM CAL PROCESSI NG PLANTS;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) " SPONSORI NG AGENCY" SHALL MEAN AN AGENCY OR UNIT OF GOVERNMENT, A
VOLUNTARY AGENCY OR ANY OTHER PERSON OR ORGANI ZATION WHI CH | NTENDS TO
ESTABLI SH OR OPERATE A COVWUNI TY FACI LI TY;

(© "MINC PALITY" SHALL MEAN THE CITY, IF SUCH CITY HAS A POPULATI ON
OF ONE M LLION OR MORE, EXCEPT THAT IN THE CITY OF NEW YORK, THE COMMJ-
NI TY BOARD WTH JURI SDI CTI ON OVER THE AREA IN WHI CH SUCH A FACILITY IS
TO BE LOCATED SHALL BE CONSI DERED THE MUNI CI PALI TY;

(D) "COW SSI ONER' MEANS THE COWM SSI ONER OF THE OFFI CE OF THE DEPART-
MENT RESPONSI BLE FOR | SSUANCE OF LI CENSE AND OPERATI NG CERTIFI CATE TO
THE PROPOSED COVMUNI TY FACI LI TY.

2. |IF A SPONSORI NG AGENCY | NTENDS TO ESTABLI SH A COVWUNI TY FACI LI TY
WTH N A MUNI Cl PALI TY BUT DCES NOT HAVE A SPECI FI C SI TE SELECTED, | T MAY
NOTI FY THE CH EF EXECUTI VE OFFI CER OF THE MUNI Cl PALI TY IN VWRITING OF I TS
| NTENTI ONS AND | NCLUDE | N SUCH NOTI CE A DESCRI PTI ON OF THE NATURE, Sl ZE
AND COVWUNI TY SUPPORT REQUI REMENTS OF THE PROGRAM PROVI DED, HOWEVER,
NOTHI NG I N THI' S SUBDI VI SI ON SHALL PRECLUDE THE PROPOSED ESTABLI| SHVENT OF
A SI TE PURSUANT TO SUBDI VI SI ON THREE OF THI S SECTI ON.

3. (A) WHEN A SITE HAS BEEN SELECTED BY THE SPONSORI NG AGENCY, IT
SHALL NOTI FY THE CH EF EXECUTI VE OFFI CER OF THE MUNI Cl PALI TY I N WRI TI NG
AND | NCLUDE I N SUCH NOTI CE THE SPECI FI C ADDRESS OF THE SI TE, THE TYPE OF
COMVUNI TY RESI DENCE, THE NUMBER OF RESI DENTS AND THE COVMUNITY SUPPORT
REQUI REMENTS OF THE PROGRAM SUCH NOTI CE SHALL ALSO CONTAIN THE MOST
RECENTLY PUBLI SHED DATA COWPILED PURSUANT TO SECTION FOUR HUNDRED
SI XTY-THREE OF THE SOCI AL SERVI CES LAW VWH CH CAN REASONABLY BE EXPECTED
TO PERM T THE MUNI CI PALI TY TO EVALUATE ALL SUCH FACI LI TI ES AFFECTI NG THE
NATURE AND CHARACTER OF THE AREA WHEREI N SUCH PROPOSED FACILITY IS TO BE
LOCATED.

(B) THE MUNI Cl PALI TY SHALL HAVE FORTY DAYS AFTER THE RECEI PT OF SUCH
NOTI CE TO

(1) APPROVE THE SI TE RECOMVENDED BY THE SPONSORI NG AGENCY;

(I'l) SUGGEST ONE OR MORE SUI TABLE SITES WTHIN I TS JURI SDI CTI ON WHI CH
COULD ACCOWODATE SUCH A FACI LI TY; OR

(1'11) OBJECT TO THE ESTABLI SHVENT OF A FACILITY OF THE KIND DESCRI BED
BY THE SPONSCRI NG AGENCY BECAUSE TO DO SO WOULD RESULT IN SUCH A CONCEN-
TRATION OF SUCH COVWUNI TY FACILITIES IN THE MUNI Cl PALITY OR I N THE AREA
IN PROXIMTY TO THE SI TE SELECTED OR A COMBI NATION OF SUCH FACILITIES
WTH OIHER SIMLAR COVMUNI TY FACI LI TI ES LI CENSED BY OTHER AGENCI ES OF
STATE GOVERNMENT, THAT THE NATURE AND CHARACTER OF THE AREAS WTHI N THE
MUNI CI PALI TY WOULD BE SUBSTANTI ALLY ALTERED.

SUCH RESPONSE SHALL BE FORWARDED TO THE SPONSCORI NG AGENCY AND THE
COMW SSI ONER. | F THE MUNI Cl PALI TY DCES NOT' RESPOND W THI N  FORTY DAYS,
THE SPONSORI NG AGENCY MAY ESTABLISH A COWUN TY FACILITY AT A SITE
RECOMMVENDED | N I TS NOTI CE.

(© PRIOR TO FORWARDI NG A RESPONSE TO THE SPONSORI NG AGENCY AND THE
COMW SSI ONER, THE MUNICI PALITY NMAY HOLD A PUBLI C HEARI NG PURSUANT TO
LOCAL LAW

(D) I'F THE MUNI Cl PALI TY APPROVES THE SI TE RECOMVENDED BY THE SPONSOR-
I NG AGENCY, THE SPONSCRI NG AGENCY SHALL SEEK TO ESTABLI SH THE FACI LI TY
AT THE APPROVED SI TE.

(E) (1) IF THE SITE OR SI TES SUGGESTED BY THE MUNI Cl PALI TY ARE SATI S
FACTORY WTH REGARD TO THE NATURE, SIZE AND COVMUNI TY SUPPORT REQUI RE-
MENTS OF THE PROGRAM OF THE PROPCSED FACI LI TY AND THE AREA I N WH CH SUCH
SITE OR SITES ARE LOCATED DOES NOT ALREADY | NCLUDE AN EXCESSI VE NUMBER
OF SUCH COWUNITY FACILITIES OR SIMLAR FACI LI TIES LI CENSED BY OTHER
STATE AGENCI ES, THE SPONSORI NG AGENCY SHALL SEEK TO ESTABLI SH I TS FACI L-
I TY AT ONE OF THE SI TES DESI GNATED BY THE MUNI Cl PALI TY.
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(1) I'F THE MUNI Cl PALI TY SUGGESTS A SI TE OR SI TES WHI CH ARE NOT SATI S
FACTORY TO THE SPONSORI NG AGENCY, THE AGENCY SHALL SO NOTIFY THE MUNI Cl -
PALI TY WHI CH SHALL HAVE FI FTEEN DAYS TO SUGGEST AN ALTERNATIVE SITE OR
SI TES FOR THE PROPOSED COVMUNI TY FACI LI TY.

(F) (1) IN THE EVENT THE MUNI Cl PALI TY OBJECTS TO ESTABLI SHVENT OF A
FACILITY IN THE MUNI Cl PALI TY BECAUSE TO DO SO WOULD RESULT I N A CONCEN
TRATION OF SUCH COVMUNITY FACI LI TIES AND OTHER FACI LI TI ES LI CENSED BY
OTHER STATE AGENCI ES THAT THE NATURE AND CHARACTER OF AREAS W TH N THE
MUNI Cl PALI TY WOULD BE SUBSTANTIALLY ALTERED, OR THE SPONSORI NG AGENCY
OBJECTS TO THE ESTABLISHVENT OF A FACILITY IN THE AREA OR AREAS
SUGGESTED BY THE MUNI Cl PALI TY; OR IN THE EVENT THAT THE MUNI Cl PALI TY AND
SPONSORI NG AGENCY CANNOT AGREE UPON A SI TE, ElI THER THE SPONSORI NG AGENCY
OR THE MUNI Cl PALI TY MAY REQUEST AN | MVEDI ATE HEARI NG BEFORE THE COWM S-
SI ONER TO RESOLVE THE | SSUE. THE COWMM SSI ONER SHALL PERSONALLY OR BY A
HEARI NG OFFI CER CONDUCT SUCH A HEARI NG W THI N FI FTEEN DAYS OF SUCH A
REQUEST.

(I'l') I'F THE OBJECTION IS A RESULT OF ANTICI PATED COWUNI TY FACILITY
CONCENTRATI ON, THE SPONSORI NG AGENCY SHOULD AMEND THEI R REQUEST PRI OR TO
SUCH HEARING TO |INCLUDE A COVMUNI TY BENEFI TS AGREEMENT THAT HAS BEEN
APPROVED BY THE CI TY. SUCH CI TY SHOULD MAKE EVERY EFFORT TO REACH SUCH
AGREEMENT. SUCH AGREEMENT SHALL OFFER THREE ADDI TI ONAL | MPROVEMENTS OF
EQUAL OR GREATER VALUE AS THE I NI TIAL COMMUNI TY FACI LI TY REQUEST FOR THE
MUNI Cl PALI TY TO CHOOSE FROM THE MUNI Cl PALI TY WLL THEN HAVE THE OPPOR-
TUNI TY TO REASSESS THE SPONSORI NG AGENCY' S REQUEST. ANY AND ALL FUNDI NG
FOR SUCH ADDI TI ONAL | MPROVEMENTS OUTLINED | N THE COMMUNI TY BENEFI TS
AGREEMENT SHALL BE THE RESPONSI BI LI TY OF THE CI TY. |F AFTER REEVALU
ATION THE MJNI CI PALITY CONTI NUES TO OBJECT, THE HEARI NG PROCESS SHALL
CONTI NUE AS ESTABLI SHED.

(1'11) I'N REVI EW NG ANY SUCH OBJECTI ONS, THE NEED FOR SUCH FACILITIES
IN THE MUNI ClIPALITY SHALL BE CONSI DERED AS SHALL THE EXI STI NG CONCEN-
TRATION OF SUCH FACILITIES AND OTHER SIMLAR FACILITIES LICENSED BY
OTHER STATE AGENCI ES IN THE MUNI Cl PALITY OR I N THE AREA I N PROXIM TY TO
THE SI TE SELECTED AND ANY OTHER FACI LI TIES IN THE MUNI Cl PALITY OR IN THE
AREA I N PROXIM TY TO THE SITE SELECTED PROVID NG SUCH SERVICES. THE
COW SSI ONER  SHALL SUSTAIN THE OBJECTION |F HE DETERM NES THAT THE
NATURE AND CHARACTER OF THE AREA IN WHICH THE FACILITY IS TO BE BASED
WOULD BE SUBSTANTIALLY ALTERED AS A RESULT OF ESTABLI SHVENT OF THE
FACI LI TY. THE COW SSI ONER SHALL MAKE A DETERM NATI ON W THI N THI RTY DAYS
OF THE HEARI NG

4. REVIEW OF A DECI SI ON RENDERED BY A COW SSI ONER PURSUANT TO THI'S
SECTI ON  MAY BE HAD I N A PROCEEDI NG PURSUANT TO ARTI CLE SEVENTY-ElI GHT OF
THE CI VIL PRACTI CE LAW AND RULES COMVENCED WTHIN THI RTY DAYS OF THE
DETERM NATI ON OF THE COWM SSI ONER.

5. A LI CENSI NG AUTHORI TY SHALL NOT | SSUE AN OPERATI NG CERTI FI CATE TO A
SPONSORI NG AGENCY FOR OPERATION OF A FACILITY I F THE SPONSORI NG AGENCY
DOES NOT NOTI FY THE MUNI Cl PALITY OF I TS | NTENTI ON TO ESTABLI SH A PROGRAM
AS REQUI RED BY SUBDI VI SI ON THREE OF THI S SECTI ON. ANY OPERATI NG CERTI F-
| CATE | SSUED W THOUT COWPLIANCE WTH THE PROVI SIONS OF THI S SECTI ON
SHALL BE CONSI DERED NULL AND VO D AND CONTI NUED OPERATI ON OF THE FACI LI -
TY MAY BE ENJO NED.

S 2. This act shall take effect immediately.



