Co~NOoOUI~,WNE

STATE OF NEW YORK

9790
| N ASSEMBL Y
April 8, 2016

I ntroduced by M of A PICHARDO -- read once and referred to the Comit -
tee on Transportation

AN ACT to amend the vehicle and traffic law, in relation to authorizing
the sei zure and i npoundnent of all terrain vehicles and off-highway
not orcycles operated in violation of the provisions of such lawin a
city having a population of one mllion or nore

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph (b) of subdivision 1 of section 424 of the vehi-
cle and traffic |aw, as added by chapter 114 of the laws of 1991, s
amended to read as foll ows:

(b) For the purposes of this subdivision the term"inpound" shall be
deened to include the taking into possession by an agency of any notor
vehicle, ALL TERRAIN VEH CLE OR OFF- H GHWAY MOTORCYCLE whi ch has been
abandoned, repossessed, seized pending forfeiture proceedings, taken
into custody or held as evidence in the course of a police investi-
gation, required to be inpounded by law, or in any other way taken into
possession or held by an agency under circunmstances in which the owner
may not reasonably have know edge of the status of the vehicle. Nothing
cont ai ned herein shall preclude a police departnent, which has taken a
vehicle into custody under these or other circunstances, fromentering a
vehicle into the New York statew de police information network as an
i mpounded vehicle to facilitate | ocation of the vehicle by its owner.

S 2. Subdivision 2 of section 424 of the vehicle and traffic law, as
anended by chapter 114 of the laws of 1991, is anmended to read as
fol | ows:

2. (A) Any [policenman, state trooper] PCLI CE OFFI CER or peace officer
acting pursuant to his OR HER special duties shall have the power to
seize any notor vehicle or trailer in the state when there is good
reason to believe that such notor vehicle or trailer has been stolen.
Unl ess the vehicle is subject to the provisions of section four hundred
twenty-three-a of this article, the appropriate agency shall contact the
owner of such notor vehicle or trailer, if known, and, after any stolen
vehicle alarmresulting fromsuch theft has been cancelled, release the

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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vehicle to such owner. |If the owner thereof cannot be ascertained in
accordance with procedures established by regul ati ons of the comm ssion-
er, a local police agency shall dispose of such vehicle as an abandoned
vehicle pursuant to section twelve hundred twenty-four of this chapter,
and the DIVISION OF state police shall hold such vehicle for, or deliver
it to the office of general services.

(B) ANY POLI CE OFFI CER OR PEACE OFFI CER ACTI NG PURSUANT TO HS OR HER
SPECI AL DUTI ES SHALL HAVE THE POWNER TO SElI ZE ANY ALL TERRAIN VEH CLE OR
OFF- H GHWAY MOTORCYCLE WHEN SUCH VEHI CLE OR MOTORCYCLE WAS OPERATED I N
VIOLATION OF TITLE SEVEN OR ELEVEN OF THIS CHAPTER IN A CI TY HAVI NG A
POPULATI ON OF ONE M LLI ON OR MORE.

S 3. The vehicle and traffic law is anmended by adding a new section
424-a to read as foll ows:

S 424-A. REDEMPTION AND RETURN OF CERTAIN ALL TERRAI N VEHI CLES AND
OFF- H GHWAY MOTORCYCLES. 1. UPON SElI ZURE AND | MPOUNDVENT OF ANY ALL
TERRAIN VEHI CLE OR OFF- H GHWAY MOTORCYCLE PURSUANT TO PARAGRAPH (B) OF
SUBDI VI SI ON TWO OF SECTI ON FOUR HUNDRED TWENTY- FOUR OF THI S ARTI CLE, THE
POLI CE DEPARTMENT SEI ZI NG SUCH VEHI CLE OR MOTORCYCLE SHALL NOTIFY THE
OMER THEREOF, |F KNOW, BY CERTIFIED MAIL, THAT H'S OR HER ALL TERRAIN
VEH CLE OR OFF- H GHWAY MOTORCYCLE HAS BEEN SEI ZED BY SUCH DEPARTMENT.
SUCH NOTI FI CATION  SHALL | NCLUDE A BRI EF DESCRI PTI ON OF SUCH VEHI CLE OR
MOTORCYCLE, | TS VEHI CLE | DENTI FI CATI ON NUMBER, THE OFFI CE AND LOCATI ON
AT WH CH SUCH VEH CLE OR MOTORCYCLE MAY BE REDEEMED AND A STATEMENT OF
ALL CHARGES, FEES AND PENALTI ES APPLI CABLE TO THE | MPOUNDMVENT THEREOF,
AND OF ALL FINES | MPOSED FOR THE | LLEGAL OPERATI ON THEREOF.

2. EXCEPT AS SPECI FI CALLY OTHERW SE PROVI DED BY LAW NO ALL TERRAI N
VEHI CLE OR OFF- H GHWAY MOTORCYCLE SEIZED AND | MPOUNDED, PURSUANT TO
PARAGRAPH (B) OF SUBDI VI SION TWO OF SECTI ON FOUR HUNDRED TVENTY- FOUR OF
TH' S ARTI CLE, SHALL BE RELEASED BY THE ADM NI STRATIVE TRIBUNAL TO THE
POSSESSI ON OF THE OMNER THEREOF UNTI L SUCH OMNNER HAS:

(A) SUBM TTED TO THE ADM NI STRATIVE TRI BUNAL SATI SFACTORY PROOF OF
| DENTI TY AND OANERSHI P | NCLUDI NG BUT NOT LIMTED TO  THE APPROPRI ATE
REG STRATION FOR THE ALL TERRAIN VEH CLE | SSUED PURSUANT TO SECTI ON
TVENTY- TWO HUNDRED ElI GHTY-FIVE OR THE OFF-H GHWAY MOTORCYCLE | SSUED
PURSUANT TO ARTI CLE FI FTEEN OF THI S TI TLE;

(B) PAID THE PREVAILING PENALTIES TO THE ADM NI STRATI VE TRI BUNAL OF
THE CI TY THAT | MPOUNDED THE ALL TERRAI N VEHI CLE OR OFF- H GHWAY MOTORCY-
CLE PURSUANT TO SECTI ON TWENTY- FOUR HUNDRED FOURTEEN OF THI S CHAPTER;
AND

(© SUBM TTED PROOF TO THE ADM NI STRATI VE TRI BUNAL THAT THE CHARGES
FOR VI OLATI ON OF THE PROVI SIONS OF THI S CHAPTER HAVE BEEN DI SPOSED OF BY
THE ADM NI STRATI VE TRIBUNAL, AND THAT ALL FI NES AND PENALTI ES ARI SI NG
THEREFROM HAVE BEEN PAID I N FULL BY EI THER THE OAMER OR OPERATOR, OR
THAT THE OMER HAS POSTED A BOND OF SEVEN THOUSAND FI VE HUNDRED DOLLARS
W TH SUCH BOARD AS SECURI TY FOR PAYMENT OF ALL FINES AND PENALTI ES ARl S-
I NG QUT OF SUCH VI OLATI ONS.

3. THE ADM NI STRATIVE TRIBUNAL, IN ITS DISCRETION, MAY WAIVE THE
REQUI REMENTS OF PARAGRAPH (B) OF SUBDI VI SION TWO OF THI' S SECTI ON WHEN
THE OAMNER OF THE | MPOUNDED ALL TERRAIN VEH CLE OR OFF- Hl GHWAY MOTORCYCLE
IS A BUSI NESS ENGAGED | N THE RENTAL OR LEASE OF SUCH VEHI CLES, AND SUCH
OMER DID NOT VI OLATE ANY PROVI SION OF THI S CHAPTER WH CH WOULD NOT OR
DI D NOT CAUSE THE SEI ZURE OF THE ALL TERRAIN VEH CLE OR OFF-H GHWAY
MOTORCYCLE.

4. UPON COWPLIANCE WTH THE PROVISIONS OF SUBDIVISION TWO OF THI' S
SECTI ON, THE ADM NI STRATI VE TRI BUNAL SHALL | SSUE, TO THE OANNER OF AN ALL
TERRAI N VEH CLE OR OFF- H GHWAY MOTORCYCLE, AN ORDER OF RELEASE AND
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REDEMPTI ON WHICH SHALL BE ACCEPTED BY THE PCLI CE DEPARTMENT AND SUCH
DEPARTMENT SHALL SURRENDER SUCH VEHI CLE OR MOTORCYCLE TO THE POSSESSI ON
OF | TS OMNER.

5. IN THE EVENT THAT THE CHARGES FOR VI OLATI ON OF THE PROVI SI ONS OF
THI' S CHAPTER WHI CH RESULTED I N THE | MPOUNDVENT OF THE ALL TERRAIN VEHI -
CLE OR OFF-H GHWAY MOTORCYCLE ARE DI SM SSED, THE OMNER THERECOF SHALL BE
ENTI TLED TO A REFUND OF ANY AND ALL FEES PAID TO THE POLI CE DEPARTMENT
AND THE ADM NI STRATI VE TRI BUNAL SHALL | SSUE AN ORDER PROVI DI NG FOR SUCH
REFUND.

6. ANY ALL TERRAIN VEHI CLE OR OFF- H GHWAY MOTORCYCLE WHI CH | S RELEASED
FOR REDEMPTI ON BY THE ADM NI STRATI VE TRIBUNAL AND WVHICH | S NOT REMOVED
BY ITS OMER WTH N TEN DAYS OF SUCH RELEASE SHALL BE DEEMED TO BE AN
ABANDONED VEHI CLE WHI CH MAY BE DI SPOSED OF | N ACCORDANCE W TH SECTI ON
TWELVE HUNDRED TWENTY- FOUR OF THI S CHAPTER

S 4. The vehicle and traffic law is anmended by addi ng a new section
2414 to read as foll ows:

S 2414. SElI ZURE AND PENALTIES; CITY HAVI NG A POPULATI ON OF ONE M LLI ON
OR MORE. 1. SEIZURE. | N ADDI TION TO ANY OTHER PENALTY PROVIDED IN TH'S
CHAPTER, ANY ALL TERRAIN VEH CLE OR OFF- H GHWAY MOTORCYCLE OPERATED I N
VI OLATI ON OF THE PROVI SIONS OF THI S CHAPTER WTHIN A CI TY HAVI NG A POPU-
LATION OF ONE M LLI ON OR MORE, SHALL BE SUBJECT TO SElI ZURE AND | MPOUND-
MENT PURSUANT TO PARAGRAPH (B) OF SUBDIVISION TWO OF SECTI ON FOUR
HUNDRED TWENTY- FOUR AND SECTI ON FOUR HUNDRED TVENTY- FOUR-A OF THI S CHAP-
TER

2. PENALTIES. I N ADDI TION TO ANY OTHER PENALTY PROVIDED IN TH'S CHAP-
TER, THE OWER OF ANY ALL TERRAIN VEH CLE OR OFF- H GHWAY MOTORCYCLE
OPERATED I N VI OLATION OF THE PROVI SIONS OF THI S CHAPTER, WTHIN A CTY
HAVING A POPULATION OF ONE MLLION OR MORE, SHALL (A) FOR A FIRST
CONVI CTI ON OF SUCH A VI OLATION, BE SUBJECT TO A FINE OF TWDO HUNDRED
FIFTY DOLLARS AND | MPOUNDVENT OF THE ALL TERRAIN VEHI CLE OR OFF- H GHWAY
MOTORCYCLE FOR NOT MORE THAN ONE HUNDRED DAYS AT THE EXPENSE OF THE
OMER THEREOF AT THE TIME OF THE CONVI CTION, AND (B) FOR A SECOND OR
SUBSEQUENT VI OLATI ON, W THI N TVENTY- FOUR MONTHS OF A PREVI QUS CONVI CTI ON
OF THE OPERATI ON OF AN ALL TERRAIN VEHI CLE OR OFF- H GHWAY MOTORCYCLE IN
VI OLATION OF TH S CHAPTER OR ANY STATE OR LOCAL LAW CODE OR ORDI NANCE
RELATI NG TO ALL TERRAI N VEHI CLES OR OFF- H GHWAY MOTORCYCLES, BE SUBJECT
TO A FINE OF FIVE HUNDRED DOLLARS AND | MPOUNDMENT OF THE ALL TERRAI N
VEH CLE OR OFF- H GHWAY MOTORCYCLE FOR A PERIOD OF SI X MONTHS, AT THE
EXPENSE OF THE OMNER THEREOF AT THE Tl ME OF THE CONVI CTI ON.

S 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a Ilaw, provided, however,
that effective i mediately, the addition, anmendnment and/or repeal of any
rule or regulation necessary for the inplenentation of this act on its
effective date are authorized and directed to be nade and conpleted on
or before such effective date.



