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STATE OF NEW YORK

9754
| N ASSEMBL Y
April 5, 2016

Introduced by M of A SIMOTAS -- read once and referred to the Comit -
tee on Governnental Enpl oyees

AN ACT to anend the civil service law, in relation to a fair, non-bi ased
conpensation structure

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 115 of the civil service |l aw, as added by chapter
790 of the |aws of 1958, is anended to read as foll ows:

S 115. Policy of the state.l1l. In order to attract wunusual nerit and
ability to the service of the state of New York AND ALL I TS PQOLI TI CAL
SUBDI VI SIONS, to stinulate higher efficiency anbng the personnel, to
provide skilled |l|eadership in admnistrative departnments, to reward
nmerit and to insure to the people and the taxpayers of the state of New
York the highest return in services for the necessary costs of govern-
ment, it is hereby declared to be the policy of the state [to provide
equal pay for equal work;] AND ALL I TS PQOLI TI CAL SUBDI VI SI ONS THEREOF,
CONSI STENT W TH THE FEDERAL EQUAL PAY ACT OF 1963 (29 U.S.C. S 206), THE
FEDERAL CIVIL RIGHTS ACT (42 U S.C. S 2000E-2), ARTICLE FIFTEEN OF THE
EXECUTI VE LAW AND SECTI ON FORTY-C OF THE CIVIL RI GHTS LAW TO ENSURE A
FAI' R, NON- Bl ASED COVPENSATI ON STRUCTURE FOR ALL EMPLOYEES IN WHI CH SEX,
RACE, OR NATIONAL ORIG N I S NOT CONSI DERED ElI THER DI RECTLY OR | NDI RECTLY
| N DETERM NI NG THE PROPER COVPENSATI ON FOR A TI TLE OR I N DETERM NI NG THE
PAY FOR ANY |ND VIDUAL OR GROUP OF EMPLOYEES, AND TO PROVI DE regul ar
increases in pay in proper proportion to increase of ability, increase
of output and increase of quality of work denonstrated in service.

2. FOR THE PURPCSE OF THI'S SECTION, THE TERM " COVPENSATI ON' SHALL
| NCLUDE BUT NOT BE LIM TED TO ALL EARNINGS OF AN EMPLOYEE FOR LABOR OR
SERVI CES RENDERED, REGARDLESS OF WHETHER THE AMOUNT OF EARNINGS IS PAID
ON AN ANNUAL SALARY, HOURLY, BIWEEKLY OR PER DIEM BASIS; RElI MBURSEMENT
FOR EXPENSES; HEALTH, WELFARE AND RETI REMENT BENEFI TS; AND VACATI ON PAY,
SI CK PAY, SEPARATI ON OR HOLI DAY PAY, OR ANY OTHER FORM OF REMUNERATI ON.

3. (A WHERE AN EMPLOYEE BELIEVES HE OR SHE | S BEI NG DI SCRI M NATED
AGAI NST I N TERVMS OF COWPENSATION IN VIOLATION OF THI'S SECTION, SUCH
EMPLOYEE MAY BRI NG AN ACTION | N ANY COURT OF COMPETENT JURI SDI CTI ON TO
RECOVER THE EQUI TABLE AND MONETARY RELI EF DESCRI BED | N PARAGRAPH (B) OF
THI' S SUBDI VI SI ON.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) (1) IN ANY ACTION IN WHICH A COURT OR JURY FI NDS THAT AN EMPLOYER
HAS ENGAGED I N ACTS IN VICLATION OF THIS SECTIQN, THE COURT OR JURY
SHALL AWARD TO ANY AFFECTED EMPLOYEE OR EMPLOYEES MONETARY RELI EF,
| NCLUDI NG BACK PAY | N AN AMOUNT EQUAL TO THE DI FFERENCE BETWEEN THE
EMPLOYEE' S ACTUAL EARNI NGS AND WHAT THE EMPLOYEE WOULD HAVE EARNED BUT
FOR THE EMPLOYER S UNLAWFUL PRACTI CES, | NCLUDI NG AN APPROPRI ATE | NCREASE
I N RETI REMENT BENEFI TS, AND AN ADDI TI ONAL AMOUNT I N COVPENSATORY AND
PUNI TI VE DAMAGES, AS APPROPRI ATE.

(2) |IN ANY ACTION IN WHICH A COURT OR JURY FINDS THAT AN EMPLOYER HAS
ENGAGED I N ACTS IN VIOLATION OF THI S SECTI ON, THE COURT SHALL ENJO N THE
EMPLOYER FROM CONTI NUI NG TO DI SCRI M NATE AGAI NST AFFECTED EMPLOYEES AND
SHALL DI RECT THE EMPLOYER TO COWPLY W TH THE PROVI SI ONS OF THI S ARTI CLE;
AND MAY ORDER THE EMPLOYER TO TAKE SUCH ADDI TI ONAL AFFI RVATI VE STEPS AS
ARE NECESSARY TO ENSURE AN END TO UNLAWUL DI SCRI M NATI ON, | NCLUDI NG
REI NSTATEMENT TO THE SAME OR A COVPARABLE PCSI TI ON FOR EMPLOYEES | N THE
UNCLASSI FI ED SERVI CE OR EMPLOYEES CLASSI FI ED AS MANAGEMENT/ CONFI DENTI AL
OR LABOR, REI NSTATEMENT W TH BACK PAY; OR RECLASSI FI CATI ON OF AFFECTED
WORKERS.

(3) I'N ANY ACTION I N WH CH AN AFFECTED EMPLOYEE OR EMPLOYEES PREVAI L
IN THEIR CLAIMS AGAINST EMPLOYERS, THE COURT MAY, |IN ADDI TI ON TO ANY
JUDGEMENT AWARDED TO THE PLAI NTI FFS, ALLOW A REASONABLE ATTORNEY' S FEE,
REASONABLE EXPERT W TNESS FEES, AND OTHER COSTS OF THE ACTION TO BE PAI D
BY THE EMPLOYER

(© AN ACTION TO RECOVER THE DAMAGES OR EQUI TABLE RELI EF PRESCRI BED | N
PARAGRAPH (B) OF THI'S SUBDI VI SI ON MAY BE MAI NTAI NED AGAI NST ANY EMPLOYER
IN ANY COURT OF COVPETENT JURI SDI CTI ON BY ANY ONE OR MORE EMPLOYEES OR
THEI R REPRESENTATI VE FOR OR ON BEHALF OF:

(1) THE EMPLOYEES; OR

(2) THE EMPLOYEES AND OTHER EMPLOYEES SI M LARLY SI| TUATED.

4. (A) | T SHALL NOT BE A VIOLATION OF THI S SECTI ON FOR AN EMPLOYER TO
PAY DI FFERENT COWPENSATI ON TO EMPLOYEES, VWHERE SUCH PAYMENTS ARE MADE
PURSUANT TO

(1) A BONA FIDE SENIORITY OR MERI T SYSTEM

(2) A BONA FI DE SYSTEM THAT MEASURES EARNI NGS BY QUANTITY OR QUALITY
OF PRODUCTI ON,;

(3) A BONA FI DE SYSTEM BASED ON GEOGRAPHI C DI FFERENTI ALS; OR

(4) ANY OTHER BONA FIDE FACTOR OTHER THAN SEX, RACE OR NATI ONAL
ORIG N, SUCH AS EDUCATI ON, TRAINING OR EXPERIENCE. SUCH FACTOR (A
SHALL NOT BE BASED UPON OR DERI VED FROM A SEX, RACE, OR NATIONAL ORIA@ N
BASED DI FFERENTI AL | N COVPENSATI ON; AND (B) SHALL BE JOB-RELATED W TH
RESPECT TO THE PCGSI TION I N QUESTI ON AND SHALL BE CONSI STENT W TH BUSI -
NESS NECESSI TY. SUCH EXCEPTI ON UNDER THI S PARAGRAPH SHALL NOT APPLY WHEN
THE EMPLOYEE DEMONSTRATES (1) THAT AN EMPLOYER USES A PARTI CULAR EMPLOY-
MENT PRACTI CE THAT CAUSES A DI SPARATE | MPACT ON THE BASI S OF SEX, RACE,
OR NATIONAL ORIGA N, (I1) THAT AN ALTERNATI VE EMPLOYMENT PRACTI CE EXI STS
THAT WOULD SERVE THE SAME PURPOSE AND NOT PRODUCE SUCH DI FFERENTI AL, AND
(1'11) THAT THE EMPLOYER HAS REFUSED TO ADOPT SUCH ALTERNATI VE PRACTI CE.

(B) FOR THE PURPCSE OF PARAGRAPH (A) OF THI'S SUBDI VISIQON, "BUSINESS
NECESSI TY" SHALL BE DEFI NED AS A FACTOR THAT BEARS A MANI FEST RELATI O\
SH P TO THE EMPLOYMENT | N QUESTI ON.

(©) NOTHI NG SET FORTH IN THI S SECTI ON SHALL BE CONSTRUED TO | MPEDE,
INFRINGE OR DIM N SH THE RI GHTS AND BENEFI TS WHI CH ACCRUE TO EMPLOYEES
THROUGH COLLECTI VE BARGAI NI NG AGREEMENTS, OR OTHERWSE DI M N SH THE
| NTEGRI TY OF THE EXI STI NG COLLECTI VE BARGAI NI NG RELATI ONSHI P.

S 2. This act shall take effect imediately.



