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STATE OF NEW YORK

9701
| N ASSEMBL Y
April 5, 2016

Introduced by M of A CUSICK -- read once and referred to the Commttee
on Governnental Operations

AN ACT to anend the state finance law, the public authorities |law, the
hi ghway | aw, the general nunicipal aw, and the public buildings |Iaw,
in relation to requiring the wuse of Anerican nmade iron, steel and
manuf act ured products in certain government contracts and establishing
a rating systemto prioritize the selection of such products; and to
repeal certain provisions of the public authorities |aw and the state
finance law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Title. This act shall be known as the "made in Anerica
rating systemact” or the "MARS act".

S 2. Section 146 of the state finance law is REPEALED and a new
section 146 is added to read as foll ows:

S 146. MADE | N AMERI CA RATI NG SYSTEM 1. USE OF AMERI CAN MATERI ALS.
(A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EACH CONTRACT FOR THE
CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATION OR | MPROVEMENT OF A PUBLIC
BU LDI NG OF PUBLIC WORKS MADE BY A PUBLIC AGENCY SHALL CONTAIN A
PROVISION THAT THE |RON, STEEL, AND MANUFACTURED PRODUCTS USED OR
SUPPLI ED | N THE PERFORVMANCE OF THE CONTRACT OR ANY SUBCONTRACT THERETO
AND PERMANENTLY | NCORPORATED | NTO THE PUBLI C BU LDI NG OR PUBLI C WORKS
SHALL BE AWARDED TO THE Bl DDER WHOSE PRODUCT OR MATERI AL HAS THE H GHEST
RATI NG ON THE MADE | N AMERI CA RATI NG SYSTEM SCALE.

(B) THE PROVI SIONS OF PARAGRAPH (A) OF THIS SUBDI VISION SHALL NOT
APPLY | N ANY CASE OR CATEGORY OF CASES INVWH CH IT IS FOUND THAT:

(1) SUCH NMATERIALS AND PRODUCTS DO NOT MEET STATE STANDARDS FOR
CONSTRUCTI ON | N THE STATE; OR

(1) I'NCLUSI ON OF DOVESTI C MATERIAL WLL |INCREASE THE COST OF THE
OVERALL PRQIECT CONTRACT BY MORE THAN TWENTY PERCENT.

(©O THE MADE |IN AMERI CA RATING SYSTEM SHALL | NCLUDE THE FOLLOW NG
RATI NGS, LI STED I N ORDER FROM HI GHEST TO LOWEST RATI NG

(1) EMPI RE STATE AAA - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
| N THE STATE AND ONE HUNDRED PERCENT OF THE RAW MATERI ALS ARE ANERI CAN;

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1'1) EMPI RE STATE AA - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
IN THE STATE AND AT LEAST SI XTY PERCENT OF THE RAW MATERI ALS ARE AMERI -
CAN;

(I'11) EMPIRE STATE A - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
I N THE STATE;

(1'V) USA 100 - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED I N THE
UNI TED STATES AND ONE HUNDRED PERCENT OF THE RAW MATERI ALS ARE AMERI CAN;

USA 60 - ONE HUNDRED PERCENT OF THE PRODUCT |IS ASSEMBLED IN THE
UNI TED STATES AND AT LEAST SI XTY PERCENT OF THE RAW MATERI ALS ARE AMERI -
CAN;

(VI) USA RATING - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED I N
THE UNI TED STATES.

(D) IF IT HAS BEEN DETERM NED BY A COURT OR FEDERAL OR STATE ACGENCY
THAT ANY PERSON | NTENTI ONALLY:

(1) AFFIXED A LABEL BEARI NG A "MADE | N AMERI CA" | NSCRI PTI ON, OR ANY
| NSCRI PTION W TH THE SAME MEANI NG TO ANY | RON, STEEL OR MANUFACTURED
PRODUCT USED IN PRQIECTS TO VWHCH TH S SECTION APPLIES, SOLD I N OR
SHI PPED TO THE UNI TED STATES THAT WAS NOT MADE I N THE UNI TED STATES; OR

(1'1) REPRESENTED THAT ANY | RON, STEEL OR MANUFACTURED PRODUCT USED IN
PROJECTS TO VWHICH TH'S SECTION APPLIES THAT WAS NOT PRODUCED I N THE
UNI TED STATES, WAS PRODUCED I N THE UNI TED STATES; THEN THAT PERSON SHALL
BE | NELI G BLE TO RECEI VE ANY CONTRACT OR SUBCONTRACT WTH TH' S STATE
PURSUANT TO THE DEBARMENT OR SUSPENSI ON PROVI SI ONS PROVI DED UNDER
SECTI ON ONE HUNDRED THI RTY-NI NE-A OF TH S ARTI CLE.

(E) THIS SECTI ON SHALL BE APPLIED IN A MANNER CONSI STENT WTH THE
STATE' S OBLI GATI ONS UNDER ANY APPLI CABLE | NTERNATI ONAL AGREEMENTS
PERTAI NIl NG TO GOVERNVENT PROCUREMENT.

2. DEFINITIONS. FOR THE PURPOCSES OF THI S SECTI ON, THE FOLLOW NG WORDS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS SPECI FI ED OTHERW SE:

(A) "PUBLIC AGENCY" MEANS A GOVERNMENTAL ENTITY AS THAT TERMI S
DEFI NED | N SECTI ON ONE HUNDRED THI RTY-NI NE-J OF TH S ARTI CLE;

(B) "MADE I N AMERI CA" MEANS: (1) IN THE CASE OF AN | RON OR STEEL PROD-
UCT ALL MANUFACTURI NG MUST TAKE PLACE IN THE UN TED STATES, FROM THE
I NI TI AL MELTI NG STAGE THROUGH THE APPLI CATI ON OF COATI NGS, EXCEPT METAL-
LURG CAL PROCESSES | NVOLVI NG THE REFI NEMENT OF STEEL ADDI Tl VES; AND

(I'1) I N THE CASE OF A MANUFACTURED PRODUCT, A PRODUCT W LL BE CONSI D
ERED MANUFACTURED | N THE UNI TED STATES | F:

(A) ALL OF ITS MANUFACTURING PROCESSES TAKE PLACE IN THE UN TED
STATES, AND

(B) MORE THAN SIXTY PERCENT OF THE COVPONENTS OF THE MANUFACTURED
GOOD, BY COST, ARE OF DOVESTIC ORIGAN. IF, UNDER THE TERMS OF TH'S
SUBPARAGRAPH, A COVWPONENT |S DETERM NED TO BE OF DOVESTIC ORIA@N, ITS
ENTI RE COST MAY BE USED | N CALCULATI NG THE COST OF DOVESTI C CONTENT OF
AN END PRODUCT.

(O "UNITED STATES' MEANS THE UNI TED STATES OF AMERI CA AND | NCLUDES
ALL TERRI TORY, CONTI NENTAL OR | NSULAR, SUBJECT TO THE JURI SDICTION OF
THE UNI TED STATES.

S 3. Section 2603-a of the public authorities |aw is REPEALED and a
new section 2877-a is added to read as foll ows:

S 2877-A. MADE I N AMERI CA RATI NG SYSTEM 1. USE OF AMERI CAN MATERI ALS.
(A) NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW EACH CONTRACT FOR THE
CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATION OR | MPROVEMENT OF A PUBLIC
BU LDI NG OF PUBLI C WORKS MADE BY A PUBLIC AGENCY SHALL CONTAIN A
PROVISION THAT THE |RON, STEEL, AND NANUFACTURED PRODUCTS USED OR
SUPPLI ED | N THE PERFORMANCE OF THE CONTRACT OR ANY SUBCONTRACT THERETO
AND PERMANENTLY | NCORPORATED | NTO THE PUBLI C BUI LDI NG OR PUBLI C WORKS
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SHALL BE AWARDED TO THE BI DDER WHOSE PRODUCT OR MATERI AL HAS THE HI GHEST
RATI NG ON THE MADE I N AVERI CA RATI NG SYSTEM SCALE.

(B) THE PROVISIONS OF PARAGRAPH (A) OF THI S SUBDI VI SI ON SHALL NOT
APPLY I N ANY CASE OR CATEGORY OF CASES INVWVHCHIT IS FOUND THAT:

(1) SUCH MATERI ALS AND PRODUCTS DO NOT' MEET STATE STANDARDS FOR
CONSTRUCTI ON I N THE STATE;, OR

(I'1) INCLUSION OF DOVESTIC NMATERIAL WLL I NCREASE THE COST OF THE
OVERALL PRQIECT CONTRACT BY MORE THAN TWENTY PERCENT.

(C© THE MADE I N AMERI CA RATING SYSTEM SHALL |INCLUDE THE FOLLOW NG
RATI NGS, LI STED I N ORDER FROM H GHEST TO LOWEST RATI NG

(1) EMPI RE STATE AAA - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
IN THE STATE AND ONE HUNDRED PERCENT OF THE RAW MATERI ALS ARE AMERI CAN:

(1'1) EMPI RE STATE AA - ONE HUNDRED PERCENT OF THE PRCODUCT | S ASSEMBLED
IN THE STATE AND AT LEAST S| XTY PERCENT OF THE RAW MATERI ALS ARE AMERI -
CAN;

(I'11) EMPI RE STATE A - ONE HUNDRED PERCENT OF THE PRCODUCT | S ASSEMBLED
IN THE STATE;

(1'V) USA 100 - ONE HUNDRED PERCENT OF THE PRODUCT IS ASSEMBLED IN THE
UNI TED STATES AND ONE HUNDRED PERCENT OF THE RAW MATERI ALS ARE AMERI CAN:

( USA 60 - ONE HUNDRED PERCENT OF THE PRODUCT IS ASSEMBLED I N THE
UNI TED STATES AND AT LEAST SI XTY PERCENT OF THE RAW MATERI ALS ARE AMERI -
CAN;

(VI) USA RATING - ONE HUNDRED PERCENT OF THE PRODUCT IS ASSEMBLED IN
THE UNI TED STATES.

(D IF IT HAS BEEN DETERM NED BY A COURT OR FEDERAL OR STATE ACGENCY
THAT ANY PERSON | NTENTI ONALLY:

(1) AFFI XED A LABEL BEARI NG A "MADE | N AMERI CA" [ NSCRIPTION, OR ANY
I NSCRIPTION WTH THE SAME MEANI NG TO ANY | RON, STEEL OR MANUFACTURED
PRODUCT USED IN PROJECTS TOWH CH THIS SECTION APPLIES, SOD IN OR
SH PPED TO THE UNI TED STATES THAT WAS NOT MADE I N THE UNI TED STATES; OR

(1) REPRESENTED THAT ANY | RON, STEEL OR MANUFACTURED PRODUCT USED I N
PRQIECTS TO WHICH THI S SECTI ON APPLIES THAT WAS NOTI PRODUCED IN THE
UNI TED STATES, WAS PRODUCED I N THE UNI TED STATES; THEN THAT PERSON SHALL
BE INELIG BLE TO RECEIVE ANY CONTRACT OR SUBCONTRACT WTH THI S STATE
PURSUANT TO THE DEBARVMENT OR SUSPENSI ON PROVI SIONS PROVI DED UNDER
SECTI ON ONE HUNDRED THI RTY- NI NE- A OF THE STATE FI NANCE LAW

(E) THIS SECTION SHALL BE APPLIED IN A MANNER CONSI STENT W TH THE
STATE' S OBLI GATI ONS UNDER ANY APPLI CABLE | NTERNATI ONAL AGREEMENTS
PERTAI NIl NG TO GOVERNVENT PROCUREMENT.

2. DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG WORDS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS SPECI FI ED OTHERW SE:

(A) "PUBLI C AGENCY" MEANS A GOVERNMENTAL ENTITY AS THAT TERM IS
DEFINED |IN SECTION ONE HUNDRED THI RTY-NI NE-J OF THI S THE STATE FI NANCE
LAW

(B) "MADE I N AMERI CA" MEANS: (1) IN THE CASE OF AN | RON OR STEEL PROD-
UCT ALL MANUFACTURI NG MJUST TAKE PLACE IN THE UN TED STATES, FROM THE
I NI TI AL MELTI NG STAGE THROUGH THE APPLI CATI ON OF COATI NGS, EXCEPT METAL-
LURGA CAL PROCESSES | NVOLVI NG THE REFI NEMENT OF STEEL ADDI Tl VES; AND

(1) I N THE CASE OF A MANUFACTURED PRODUCT, A PRODUCT WLL BE CONSI D
ERED MANUFACTURED IN THE UNI TED STATES | F:

(A) ALL OF ITS MANUFACTURING PROCESSES TAKE PLACE IN THE UN TED
STATES, AND

(B) MORE THAN SIXTY PERCENT OF THE COVPONENTS OF THE MANUFACTURED
GOOD, BY COST, ARE OF DOMESTIC ORIG@N. |IF, UNDER THE TERMS OF TH'S
SUBPARAGRAPH, A COVPONENT |S DETERM NED TO BE OF DOVESTIC ORIA@ N, I TS
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ENTI RE COST MAY BE USED I N CALCULATI NG THE COST OF DOVESTI C CONTENT OF
AN END PRODUCT.

(O "UNITED STATES' MEANS THE UNI TED STATES OF AMERI CA AND | NCLUDES
ALL TERRI TORY, CONTI NENTAL OR | NSULAR, SUBJECT TO THE JURI SDI CTION OF
THE UNI TED STATES.

S 4. Section 38 of the highway | aw is anmended by addi ng a new subdi vi -
sion 10 to read as foll ows:

10. USE OF AMERI CAN MATERI ALS. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW EACH CONTRACT FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATI ON
OR | MPROVEMENT OF A PUBLI C BU LDI NG OF PUBLI C WORKS MADE BY A PUBLIC
AGENCY SHALL CONTAIN A PROVI SI ON THAT THE | RON, STEEL, AND MANUFACTURED
PRODUCTS USED OR SUPPLI ED I N THE PERFORMANCE OF THE CONTRACT OR ANY
SUBCONTRACT THERETO AND PERMANENTLY | NCORPORATED | NTO THE PUBLI C BUI LD
I NG OR PUBLI C WORKS SHALL BE AWARDED TO THE BIDDER WHOSE PRODUCT OR
MATERI AL HAS THE HI GHEST RATING ON THE MADE | N AVERI CA RATI NG SYSTEM
SCALE.

(B) THE PROVI SIONS OF PARAGRAPH (A) OF THIS SUBDIVISION SHALL NOT
APPLY I N ANY CASE OR CATEGORY OF CASES INVWH CH IT IS FOUND THAT:

(1) SUCH MATERIALS AND PRODUCTS DO NOT MEET STATE STANDARDS FOR
CONSTRUCTI ON I N THE STATE; OR

(1'l) I'NCLUSI ON OF DOVESTI C MATERI AL WLL |INCREASE THE COST OF THE
OVERALL PRQJECT CONTRACT BY MORE THAN TWENTY PERCENT.

(©O THE MADE IN AMERI CA RATING SYSTEM SHALL | NCLUDE THE FOLLOW NG
RATI NGS, LI STED I N ORDER FROM HI GHEST TO LOWEST RATI NG

(1) EMPI RE STATE AAA - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
I N THE STATE AND ONE HUNDRED PERCENT OF THE RAW MATERI ALS ARE AMERI CAN;

(1'l') EMPI RE STATE AA - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
I N THE STATE AND AT LEAST SI XTY PERCENT OF THE RAW MATERI ALS ARE AMER -
CAN,

(1'1'1) EMPI RE STATE A - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
I N THE STATE;

(1'V) USA 100 - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED I N THE
UNI TED STATES AND ONE HUNDRED PERCENT OF THE RAW MATERI ALS ARE AMERI CAN,

USA 60 - ONE HUNDRED PERCENT OF THE PRODUCT IS ASSEMBLED IN THE
UNI TED STATES AND AT LEAST SI XTY PERCENT OF THE RAW MATERI ALS ARE AMERI -
CAN,

(M) USA RATING - ONE HUNDRED PERCENT OF THE PRODUCT |S ASSEMBLED I N
THE UNI TED STATES.

(D) IF IT HAS BEEN DETERM NED BY A COURT OR FEDERAL OR STATE AGENCY
THAT ANY PERSON | NTENTI ONALLY:

(1) AFFIXED A LABEL BEARI NG A "MADE | N AMERI CA" | NSCRI PTI ON, OR ANY
I NSCRI PTI ON W TH THE SAME MEANI NG TO ANY | RON, STEEL OR MANUFACTURED
PRODUCT USED IN PROQIECTS TO WHICH THI'S SECTION APPLIES, SOLD IN OR
SHI PPED TO THE UNI TED STATES THAT WAS NOT MADE I N THE UNI TED STATES; OR

(1) REPRESENTED THAT ANY | RON, STEEL OR MANUFACTURED PRODUCT USED I N
PRQJECTS TO WHICH THI'S SECTION APPLIES THAT WAS NOT PRODUCED I N THE
UNI TED STATES, WAS PRODUCED I N THE UNI TED STATES; THEN THAT PERSON SHALL
BE | NELI G BLE TO RECEI VE ANY CONTRACT OR SUBCONTRACT WTH TH' S STATE
PURSUANT TO THE DEBARMENT OR SUSPENSI ON PROVI SIONS PROVI DED UNDER
SECTI ON ONE HUNDRED THI RTY- NI NE- A OF THE STATE FI NANCE LAW

(E) TH'S SECTI ON SHALL BE APPLIED IN A MANNER CONSISTENT WTH THE
STATE'S  OBLI GATI ONS UNDER ANY APPLI CABLE | NTERNATI ONAL AGREEMENTS
PERTAI NI NG TO GOVERNMENT PROCUREMENT.

2. DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOAN NG WORDS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS SPECI FI ED OTHERW SE:
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(A) "PUBLIC AGENCY" NMEANS A GOVERNMENTAL ENTITY AS THAT TERM IS
DEFI NED I N SECTI ON ONE HUNDRED THI RTY- NI NE-J OF THE STATE FI NANCE LAW

(B) "MADE I N AVERI CA" MEANS: (I) IN THE CASE OF AN | RON OR STEEL PROD-
UCT ALL MANUFACTURING MJUST TAKE PLACE IN THE UNI TED STATES, FROM THE
I NI TI AL MELTI NG STAGE THROUGH THE APPLI CATI ON OF COATI NGS, EXCEPT METAL-
LURG CAL PROCESSES | NVOLVI NG THE REFI NEMENT OF STEEL ADDI Tl VES; AND

(1'l') I'N THE CASE OF A MANUFACTURED PRODUCT, A PRODUCT WLL BE CONSID
ERED MANUFACTURED I N THE UNI TED STATES | F:

(A) ALL OF ITS MANUFACTURI NG PROCESSES TAKE PLACE IN THE UNI TED
STATES, AND

(B) MORE THAN SI XTY PERCENT OF THE COWONENTS OF THE MANUFACTURED
GOo0D, BY COST, ARE OF DOVESTIC ORIG@N IF, UNDER THE TERMS OF TH S
SUBPARAGRAPH, A COVPONENT | S DETERM NED TO BE OF DOMVESTIC ORIGN, ITS
ENTIRE COST NMAY BE USED I N CALCULATI NG THE COST OF DOVESTI C CONTENT OF
AN END PRODUCT.

(© "UNI TED STATES'" MEANS THE UNI TED STATES OF AMERI CA AND | NCLUDES
ALL TERRI TORY, CONTI NENTAL OR INSULAR, SUBJECT TO THE JURI SDI CTI ON OF
THE UNI TED STATES.

S 5. Section 103 of the general nunicipal law is anmended by adding a
new subdi vision 17 to read as foll ows:

17. USE OF AMERI CAN MATERI ALS. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW EACH CONTRACT FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATI ON
OR | MPROVEMENT OF A PUBLI C BU LDI NG OF PUBLI C WORKS MADE BY A PUBLIC
AGENCY SHALL CONTAIN A PROVI SI ON THAT THE | RON, STEEL, AND MANUFACTURED
PRODUCTS USED OR SUPPLI ED I N THE PERFORMANCE OF THE CONTRACT OR ANY
SUBCONTRACT THERETO AND PERMANENTLY | NCORPORATED | NTO THE PUBLI C BUI LD
I NG OR PUBLI C WORKS SHALL BE AWARDED TO THE BIDDER WHOSE PRODUCT OR
MATERI AL HAS THE HI GHEST RATING ON THE MADE | N AMVERI CA RATI NG SYSTEM
SCALE.

(B) THE PROVI SIONS OF PARAGRAPH (A) OF THIS SUBDIVISION SHALL NOT
APPLY I N ANY CASE OR CATEGORY OF CASES INVWH CH IT I S FOUND THAT:

(1) SUCH MATERIALS AND PRODUCTS DO NOT MEET STATE STANDARDS FOR
CONSTRUCTI ON I N THE STATE; OR

(1'l) I'NCLUSI ON OF DOVESTI C MATERI AL WLL |INCREASE THE COST OF THE
OVERALL PRQJECT CONTRACT BY MORE THAN TWENTY PERCENT.

(©O THE MADE IN AMERI CA RATING SYSTEM SHALL | NCLUDE THE FOLLOW NG
RATI NGS, LI STED I N ORDER FROM HI GHEST TO LOWEST RATI NG

(1) EMPI RE STATE AAA - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
I N THE STATE AND ONE HUNDRED PERCENT OF THE RAW MATERI ALS ARE AMERI CAN;

(1) EMPI RE STATE AA - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
I N THE STATE AND AT LEAST SI XTY PERCENT OF THE RAW MATERI ALS ARE AMER -
CAN;

(1'1'1) EMPI RE STATE A - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
I N THE STATE;

(1'V) USA 100 - ONE HUNDRED PERCENT OF THE PRODUCT IS ASSEMBLED I N THE
UNI TED STATES AND ONE HUNDRED PERCENT OF THE RAW MATERI ALS ARE AMERI CAN,

USA 60 - ONE HUNDRED PERCENT OF THE PRODUCT IS ASSEMBLED IN THE
UNI TED STATES AND AT LEAST SI XTY PERCENT OF THE RAW MATERI ALS ARE AMERI -
CAN;

(M) USA RATING - ONE HUNDRED PERCENT OF THE PRODUCT |S ASSEMBLED I N
THE UNI TED STATES.

(D) IF IT HAS BEEN DETERM NED BY A COURT OR FEDERAL OR STATE AGENCY
THAT ANY PERSON | NTENTI ONALLY:

(1) AFFIXED A LABEL BEARI NG A "MADE | N AMERI CA" | NSCRI PTI ON, OR ANY
| NSCRI PTI ON W TH THE SAME MEANI NG TO ANY | RON, STEEL OR MANUFACTURED
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PRODUCT USED IN PRQIECTS TO WHICH THI'S SECTION APPLIES, SOLD IN OR
SHI PPED TO THE UNI TED STATES THAT WAS NOT MADE | N THE UNI TED STATES; OR

(1) REPRESENTED THAT ANY | RON, STEEL OR MANUFACTURED PRODUCT USED I N
PRQIECTS TO WHICH THI' S SECTI ON APPLI ES THAT WAS NOT PRODUCED IN THE
UNI TED STATES, WAS PRODUCED I N THE UNI TED STATES; THEN THAT PERSON SHALL
BE |INELIGBLE TO RECEIVE ANY CONTRACT OR SUBCONTRACT WTH THI S STATE
PURSUANT TO THE DEBARMENT OR SUSPENSI ON PROVI SI ONS PROVI DED UNDER
SECTI ON ONE HUNDRED THI RTY- NI NE- A OF THE STATE FI NANCE LAW

(E) THIS SECTION SHALL BE APPLIED IN A MANNER CONSI STENT W TH THE
STATE'S OBLI GATIONS UNDER ANY APPLI CABLE | NTERNATI ONAL  AGREEMENTS
PERTAI NI NG TO GOVERNMENT PROCUREMENT.

2. DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOW NG WORDS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS SPECI FI ED OTHERW SE:

(A) "PUBLIC AGENCY" MEANS A GOVERNMENTAL ENTITY AS THAT TERM 1S
DEFI NED I N SECTI ON ONE HUNDRED THI RTY- NI NE-J OF THE STATE FI NANCE LAW

(B) "MADE I N AVERI CA" MEANS: (I) IN THE CASE OF AN | RON OR STEEL PROD-
UCT ALL MANUFACTURING MJUST TAKE PLACE IN THE UNI TED STATES, FROM THE
I NI TI AL MELTI NG STAGE THROUGH THE APPLI CATI ON OF COATI NGS, EXCEPT METAL-
LURG CAL PROCESSES | NVOLVI NG THE REFI NEMENT OF STEEL ADDI Tl VES; AND

(1) I'N THE CASE OF A MANUFACTURED PRODUCT, A PRODUCT WLL BE CONSID
ERED MANUFACTURED I N THE UNI TED STATES | F:

(A) ALL OF ITS MANUFACTURI NG PROCESSES TAKE PLACE IN THE UNI TED
STATES, AND

(B) MORE THAN SI XTY PERCENT OF THE COWONENTS OF THE MANUFACTURED
GOo0D, BY COST, ARE OF DOVESTIC ORIG@N IF, UNDER THE TERMS OF TH S
SUBPARAGRAPH, A COVPONENT | S DETERM NED TO BE OF DOMVESTIC ORIGN, ITS
ENTIRE COST NMAY BE USED I N CALCULATI NG THE COST OF DOMVESTI C CONTENT OF
AN END PRODUCT.

(C© "UNI TED STATES' MEANS THE UNI TED STATES OF AMERI CA AND | NCLUDES
ALL TERRI TORY, CONTINENTAL OR INSULAR, SUBJECT TO THE JURI SDI CTI ON OF
THE UNI TED STATES.

S 6. Section 8 of the public buildings law is anended by adding a new
subdivision 8 to read as foll ows:

8. USE OF AMERI CAN MATERI ALS. (A) NOTW THSTANDI NG ANY OTHER PROVI SI ON
OF LAW EACH CONTRACT FOR THE CONSTRUCTI ON, RECONSTRUCTI ON, ALTERATI ON
OR | MPROVEMENT COF A PUBLIC BU LDI NG OF PUBLI C WORKS MADE BY A PUBLIC
AGENCY SHALL CONTAIN A PROVI SION THAT THE | RON, STEEL, AND MANUFACTURED
PRODUCTS USED OR SUPPLIED |IN THE PERFORVANCE OF THE CONTRACT OR ANY
SUBCONTRACT THERETO AND PERMANENTLY | NCORPORATED | NTO THE PUBLIC BUI LD
ING OR PUBLIC WORKS SHALL BE AWARDED TO THE BI DDER WHOSE PRODUCT OR
MATERI AL HAS THE HI GHEST RATING ON THE MADE IN AMERI CA RATING SYSTEM
SCALE.

(B) THE PROVISIONS OF PARAGRAPH (A) OF THI'S SUBDI VI SI ON SHALL NOT
APPLY I N ANY CASE OR CATEGORY OF CASES INVWH CH IT IS FOUND THAT:

(1) SUCH MATERI ALS AND PRODUCTS DO NOT MEET STATE STANDARDS FOR
CONSTRUCTI ON I N THE STATE; OR

(I'l') [INCLUSION OF DOVESTIC MATERIAL WLL INCREASE THE COST OF THE
OVERALL PRQJECT CONTRACT BY MORE THAN TWENTY PERCENT.

(C© THE MADE | N AMERI CA RATI NG SYSTEM SHALL |INCLUDE THE FOLLOW NG
RATI NGS, LI STED I N ORDER FROM HI GHEST TO LOWEST RATI NG

(1) EMPI RE STATE AAA - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
I N THE STATE AND ONE HUNDRED PERCENT OF THE RAW MATERI ALS ARE AMERI CAN;

(1) EMPI RE STATE AA - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
IN THE STATE AND AT LEAST SI XTY PERCENT OF THE RAW MATERI ALS ARE AMERI -
CAN,
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(1'1'1) EMPI RE STATE A - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED
I N THE STATE;

(1'V) USA 100 - ONE HUNDRED PERCENT OF THE PRODUCT | S ASSEMBLED I N THE
UNI TED STATES AND ONE HUNDRED PERCENT OF THE RAW MATERI ALS ARE AMERI CAN,

USA 60 - ONE HUNDRED PERCENT OF THE PRODUCT IS ASSEMBLED IN THE
UNI TED STATES AND AT LEAST SI XTY PERCENT OF THE RAW MATERI ALS ARE AMERI -
CAN,

(M) USA RATING - ONE HUNDRED PERCENT OF THE PRODUCT |S ASSEMBLED I N
THE UNI TED STATES.

(D) IF IT HAS BEEN DETERM NED BY A COURT OR FEDERAL OR STATE AGENCY
THAT ANY PERSON | NTENTI ONALLY:

(1) AFFIXED A LABEL BEARI NG A "MADE I N AMERI CA" | NSCRI PTI ON, OR ANY
| NSCRI PTI ON W TH THE SAME MEANI NG TO ANY | RON, STEEL OR MANUFACTURED
PRODUCT USED IN PROQIECTS TO WHICH THI'S SECTION APPLIES, SOLD IN OR
SHI PPED TO THE UNI TED STATES THAT WAS NOT MADE I N THE UNI TED STATES; OR

(1) REPRESENTED THAT ANY | RON, STEEL OR MANUFACTURED PRODUCT USED I N
PRQJECTS TO WHICH THI'S SECTION APPLIES THAT WAS NOT PRODUCED I N THE
UNI TED STATES, WAS PRODUCED I N THE UNI TED STATES; THEN THAT PERSON SHALL
BE | NELI G BLE TO RECEI VE ANY CONTRACT OR SUBCONTRACT WTH TH' S STATE
PURSUANT TO THE DEBARMENT OR SUSPENSI ON PROVI SIONS PROVI DED UNDER
SECTI ON ONE HUNDRED THI RTY- NI NE- A OF THE STATE FI NANCE LAW

(E) THS SECTI ON SHALL BE APPLIED IN A MANNER CONSISTENT WTH THE
STATE'S  OBLI GATI ONS UNDER ANY APPLI CABLE | NTERNATI ONAL AGREEMENTS
PERTAI NI NG TO GOVERNMENT PROCUREMENT.

2. DEFINITIONS. FOR THE PURPOSES OF THI S SECTI ON, THE FOLLOAN NG WORDS
SHALL HAVE THE FOLLOW NG MEANI NGS UNLESS SPECI FI ED OTHERW SE:

(A) "PUBLIC AGENCY" NMEANS A GOVERNMENTAL ENTITY AS THAT TERM IS
DEFI NED I N SECTI ON ONE HUNDRED THI RTY- NI NE-J OF THE STATE FI NANCE LAW

(B) "MADE I N AVERI CA" MEANS: (I) IN THE CASE OF AN | RON OR STEEL PROD-
UCT ALL MANUFACTURI NG MUST TAKE PLACE IN THE UN TED STATES, FROM THE
I NI TI AL MELTI NG STAGE THROUGH THE APPLI CATI ON OF COATI NGS, EXCEPT METAL-
LURG CAL PROCESSES | NVOLVI NG THE REFI NEMENT OF STEEL ADDI Tl VES; AND

(1) INTHE CASE OF A MANUFACTURED PRODUCT, A PRODUCT W LL BE CONSI D-
ERED MANUFACTURED I N THE UNI TED STATES | F:

(A) ALL OF I TS MANUFACTURING PROCESSES TAKE PLACE IN THE UN TED
STATES, AND

(B) MORE THAN SIXTY PERCENT OF THE COVPONENTS OF THE MANUFACTURED
GO0D, BY COST, ARE OF DOVESTIC ORIAN. |IF, UNDER THE TERMS OF TH'S
SUBPARAGRAPH, A COWPONENT |S DETERM NED TO BE OF DOMVESTIC ORIA N, ITS
ENTI RE COST MAY BE USED I N CALCULATI NG THE COST OF DOVESTI C CONTENT OF
AN END PRODUCT.

(O "UNITED STATES' MEANS THE UNI TED STATES OF AMERI CA AND | NCLUDES
ALL TERRI TORY, CONTI NENTAL OR | NSULAR, SUBJECT TO THE JURI SDI CTION OF
THE UNI TED STATES.

S 7. Severability. If any provisions of this act, or the application
thereof to any person or circunstance, is held invalid, such invalidity
shall not affect other provisions or applications of this act which can
be given effect without the invalid provisions or application, and to
that extent, the provisions of this act are declared to be severable.

S 8. This act shall take effect immediately.



