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STATE OF NEW YORK

9683--B
I N ASSEMBLY
March 29, 2016

I ntroduced by M of A MAYER BUCHWALD, GOTTFRI ED, BI CHOTTE, BRAUNSTEI N,
SI MON, MDONOUGH, GALEF, ZEBROWSKI, BARRETT, COOK, ABINANTI -- Milti-
Sponsored by -- M of AL CROUCH G @GIO THELE -- read once and
referred to the Conmittee on Insurance -- commttee discharged, bill
anmended, ordered reprinted as anmended and recommitted to said commt-
tee -- again reported fromsaid cormmttee with anendnents, ordered
reprinted as anended and reconmtted to said comrttee

AN ACT to anend the insurance law, in relation to requiring long term
care insurance carriers who propose to raise long termcare insurance
prem uns to obtain prior approval of the superintendent of financia
services

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Paragraph 3 of subsection (f) of section 1117 of the insur-
ance | aw, as added by chapter 245 of the laws of 1986, is anended to
read as foll ows:

(3) the premium rates for the long termcare plan are reasonably
related to the benefits provided, and are self-supporting, AS DETERM NED
BY THE SUPERI NTENDENT PURSUANT TO SUBSECTION (H) OF THI S SECTI ON; and

S 2. Section 1117 of the insurance law is anmended by adding a new
subsection (h) to read as foll ows:

AN | NSURER DESI RI NG TO | NCREASE OR DECREASE PREM UMS FOR ANY PQOLI -
CY SUBJECT TO THI S SECTI ON SHALL SUBM T A RATE FI LI NG OR APPLI CATION TO
THE SUPERI NTENDENT. AN INSURER SHALL SEND WRITTEN NOTICE OF THE
PROPCSED RATE ADJUSTMENT, | NCLUDI NG THE SPECI FI C CHANGE REQUESTED, TO
EACH PCLI CY HOLDER AND CERTI FI CATE HOLDER AFFECTED BY THE ADJUSTMENT ON
OR BEFORE THE DATE THE RATE FI LI NG OR APPLI CATION IS SUBM TTED TO THE
SUPERI NTENDENT. THE NOTI CE SHALL PROM NENTLY | NCLUDE MAI LI NG AND WEBSI TE
ADDRESSES FOR BOTH THE DEPARTMENT OF FI NANCI AL SERVI CES AND THE | NSURER
THROUGH WHICH A PERSON MAY, WTHI N TH RTY DAYS FROM THE DATE THE RATE
FI LI NG OR APPLI CATION | S SUBM TTED TO THE SUPERI NTENDENT, CONTACT THE
DEPARTMENT OF FI NANCI AL SERVI CES OR | NSURER TO RECEI VE ADDI TI ONAL | NFOR-
MATION OR TO SUBMT WRI TTEN COWMVENTS TO THE DEPARTMENT OF FI NANCI AL
SERVI CES ON THE RATE FI LI NG OR APPLI CATION. THE SUPERI NTENDENT SHALL

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ESTABLISH A PROCESS TO POST ON SUCH DEPARTMENT' S WEBSI TE, IN A TI MELY
MANNER, ALL RELEVANT WRITTEN COWENTS RECEIVED PERTAINING TO RATE
FILINGS OR APPLI CATIONS. THE | NSURER SHALL PROVI DE A COPY OF THE NOTI CE
TO THE SUPERI NTENDENT W TH THE RATE FI LI NG OR APPLI CATI ON. THE SUPER-
| NTENDENT SHALL | MVEDI ATELY CAUSE THE NOTI CE TO BE POSTED ON THE DEPART-
MENT OF FI NANCI AL SERVI CES' WEBSI TE. THE SUPERI NTENDENT SHALL DETERM NE
VHETHER THE FI LI NG OR APPLI CATI ON SHALL BECOVE EFFECTI VE AS FI LED, SHALL
BECOVE EFFECTIVE AS MODI FIED, OR SHALL BE DI SAPPROVED. THE SUPERI NTEN-
DENT MAY MODI FY OR DI SAPPROVE THE RATE FILING OR APPLICATION IF THE
SUPERI NTENDENT FINDS THAT THE PREM UMS ARE UNREASONABLE, EXCESSI VE,
| NADEQUATE, OR UNFAI RLY DI SCRI M NATORY, AND MAY CONSI DER THE FI NANCI AL
CONDI TION OF THE | NSURER WHEN APPROVI NG MODI FYI NG OR DI SAPPROVI NG ANY
PREM UM ADJUSTMENT. THE DETERM NATI ON OF THE SUPERI NTENDENT SHALL BE
SUPPORTED BY SOUND ACTUARI AL ASSUMPTIONS AND METHODS, AND SHALL BE
RENDERED | N WRI TI NG BETWEEN THI RTY AND SI XTY DAYS FROM THE DATE THE RATE
FI LI NG OR APPLI CATION | S SUBM TTED TO THE SUPERI NTENDENT. SHOULD THE
SUPERI NTENDENT REQUI RE ADDI TI ONAL | NFORMATI ON FROM THE | NSURER | N ORDER
TO MAKE A DETERM NATI ON, THE SUPERI NTENDENT SHALL REQUI RE THE | NSURER TO
FURNI SH SUCH | NFORMATI ON, AND I N SUCH EVENT, THE SIXTY DAYS SHALL BE
TOLLED AND SHALL RESUME AS OF THE DATE THE | NSURER FURNI SHES THE | NFOR-
MATI ON TO THE SUPERI NTENDENT. | F THE SUPERI NTENDENT REQUESTS ADDI TI ONAL
| NFORMATI ON LESS THAN TEN DAYS FROM THE EXPI RATI ON OF THE SI XTY DAYS
(EXCLUSI VE OF TOLLI NG, THE SUPERI NTENDENT MAY EXTEND THE SIXTY DAY
PERIOD AN ADDI TI ONAL TVWENTY DAYS TO MAKE A DETERM NATI ON. THE APPLI CA-
TION OR RATE FILING WLL BE DEEMED APPROVED | F A DETERM NATION IS NOT
RENDERED W THIN THE TI ME ALLOTTED UNDER THI S SECTI ON. AN | NSURER SHALL
NOT | MPLEMENT A RATE ADJUSTMENT UNLESS THE | NSURER PROVIDES AT LEAST
SI XTY DAYS ADVANCE WRITTEN NOTICE OF THE PREM UM RATE ADJUSTMENT
APPROVED BY THE SUPERI NTENDENT TO EACH PCOLICY HOLDER AND CERTIFI CATE
HOLDER AFFECTED BY THE RATE ADJUSTMENT.
S 3. This act shall take effect immediately.



