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STATE OF NEW YORK

9640- - A
I N ASSEMBLY
March 24, 2016

Introduced by M of A CRESPO -- read once and referred to the Commttee
on Tourism Par ks, Arts and Sports Developnent -- comittee
di scharged, bill anended, ordered reprinted as anmended and recommtted
to said conmttee

AN ACT to anend the arts and cultural affairs law, in relation to auto-
mat ed ticket purchasing software

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subdivisions 1, 2 and 3 of section 25.24 of the arts and
cultural affairs |law, as added by chapter 151 of the | aws of 2010, are
amended to read as foll ows:

1. The term"automated ticket purchasing software” shall nean, any
machi ne, device, conputer program or conputer software that navigates or
runs automated tasks on retail ticket purchasing websites in order to
bypass security neasures to purchase tickets, OR TO Cl RCUWENT A SECURI -
TY MEASURE, ACCESS CONTROL SYSTEM OR OTHER CONTROL OR MEASURE USED BY
| NTERNET Tl CKET SELLERS TO ENSURE EQUI TABLE CONSUMER ACCESS TO Tl CKETS
FOR A G VEN EVENT.

2. (A It shall be unlawful for any person, FIRM CORPORATI ON OR OTHER
ENTITY to utilize automated ticket purchasing software to purchase tick-
ets, OR TO Cl RCUWENT A SECURI TY MEASURE, ACCESS CONTROL SYSTEM OR OTHER
CONTROL OR MEASURE USED BY | NTERNET TI CKET SELLERS TO ENSURE EQUI TABLE
CONSUMER ACCESS TO TI CKETS FOR A G VEN EVENT.

(B) | T SHALL BE UNLAWFUL FOR ANY PERSON, FIRM CORPORATI ON OR OTHER
ENTI TY TO SELL AUTOVATED TI CKET PURCHASI NG SOFTWARE TO PURCHASE TI CKETS,
OR TO Cl RCUWENT A SECURI TY MEASURE, ACCESS CONTROL SYSTEM OR OTHER
CONTROL OR MEASURE USED BY | NTERNET Tl CKET SELLERS TO ENSURE EQUI TABLE
CONSUMER ACCESS TO TI CKETS FOR A G VEN EVENT.

3. (A Any person, FIRM CORPORATION OR OTHER ENTITY who know ngly
utilizes automated ticket purchasing software in order to bypass securi -
ty neasures to purchase tickets OR TO Cl RCUWENT A SECURI TY MEASURE,
ACCESS CONTROL SYSTEM OR OTHER CONTROL OR MEASURE USED BY | NTERNET TI CK-
ET SELLERS TO ENSURE EQUI TABLE CONSUMER ACCESS TO TICKETS FOR A d VEN
EVENT shall be subject to a civil penalty in an anount:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) of no Iless than five hundred dollars [and no] NOR nore than one
t housand dollars for [each] THE FI RST such viol ati on;

(I'l) OF NO LESS THAN ONE THOUSAND DOLLARS NOR MORE THAN ONE THOUSAND
FI VE HUNDRED DOLLARS FOR A SECOND SUCH VI OLATION W THIN A TWENTY- FOUR
MONTH PERI OD; OR

(I'1'l) OF NO LESS THAN TWDO THOUSAND DOLLARS NOR MORE THAN TWO THOUSAND
FI VE HUNDRED DOLLARS FOR A THI RD OR ANY SUBSEQUENT SUCH VI OLATI ON W THI N
A TVENTY- FOUR MONTH PERI OD;
and shall forfeit all profits made fromthe sale of any such unlawfully
obt ai ned tickets.

(B) ANY PERSON, FIRM CORPORATI ON, OR OTHER ENTI TY WHO KNOW NGLY SELLS
AUTOVATED TI CKET PURCHASI NG SOFTWARE SHALL BE SUBJECT TO A ClVIL PENALTY
I N AN AMOUNT:

(1) OF NO LESS THAN FI VE HUNDRED DOLLARS NOR MORE THAN ONE THOUSAND
DOLLARS FOR THE FI RST SUCH VI OLATI ON;

(1'l) OF NO LESS THAN ONE THOUSAND DOLLARS NOR MORE THAN ONE THOUSAND
FIVE HUNDRED DOLLARS FOR A SECOND SUCH VI OLATION W THI N A TVENTY- FOUR
MONTH PERI OD; OR

(I'1'l) OF NO LESS THAN TWDO THOUSAND DOLLARS NOR MORE THAN TWDO THOUSAND
FI VE HUNDRED DOLLARS FOR A THI RD OR ANY SUBSEQUENT SUCH VI OLATI ON W THI N
A TVENTY- FOUR MONTH PERI OD;

AND SHALL FORFEIT ALL PROFI TS MADE FROM THE SALE OF ANY SUCH SOFTWARE.

(© NOTHING IN THI'S SUBDI VI SION SHALL LIMT THE APPLI CABI LI TY OF CRI M
| NAL  PENALTIES THAT MAY BE | MPOSED PURSUANT TO SECTION 25.35 OF TH' S
ARTI CLE.

S 2. Subdivisions 6 and 7 of section 25.35 of the arts and cultural
affairs law are renunbered subdivisions 7 and 8, and a new subdivision 6
is added to read as foll ows:

6. (A ANY PERSON, FIRM CORPORATI ON OR OTHER ENTI TY, WHETHER OR NOT
DOM Cl LED, LI CENSED OR REQ STERED W THI N THE STATE, WHICH |S CONVI CTED
OF KNOW NGY VIOLATING ANY PROVISION OF SUBDI VI SI ON THREE OF SECTI ON
25.24 OF TH S ARTICLE SHALL BE QU LTY OF A CLASS A M SDEMEANOR AS
DEFI NED | N THE PENAL LAW

(B) ANY PERSON, FIRM CORPORATION OR OTHER ENTITY, WHETHER OR NOT
DOM Cl LED, LI CENSED OR REQ STERED W THI N THE STATE, WHICH |S CONVI CTED
OF KNOW NGLY VIOLATING ANY PROVISION OF SUBDI VI SI ON THREE OF SECTI ON
25.24 OF TH S ARTI CLE AFTER HAVI NG BEEN CONVI CTED OF A KNOW NG VI CLATI ON
OF SUCH SUBDI VI SION W THI N A TVENTY- FOUR MONTH PERI OD SHALL BE GUILTY OF
A CLASS E FELONY AS DEFI NED | N THE PENAL LAW

(©) NOTHING IN THI'S SUBDI VI SION SHALL LIMT THE APPLI CABILITY OF CIVIL
PENALTI ES THAT MAY BE | MPOSED PURSUANT TO SECTI ON 25.24 OF TH S ARTI CLE.

S 3. This act shall take effect on the ninetieth day after it shall
have becone a | aw, provided that the amendnments to section 25.35 of the
arts and cultural affairs |law made by section two of this act shall not
affect the repeal of such article and shall be deened repeal ed there-
wi th; provided, further that paragraph (c) of section 25.24 of the arts
and cultural affairs Iaw, as added by section one of this act, shall be
subject to the repeal of article 25 of such law, pursuant to chapter 704
of the laws of 1991, as anended, and shall be deened repeal ed therewth.



