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STATE OF NEW YORK

9619
I N ASSEMBLY
March 22, 2016

Introduced by M of A GRAF, G GIO MONTESANO, MDONOUGH, MJRRAY, RA,
GARBARI NO, PALUMBO -- read once and referred to the Conmttee on Al co-
hol i sm and Drug Abuse

AN ACT to anend the nental hygiene law, in relation to involuntary
subst ance abuse admi ssi on procedures

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The nmental hygiene law is anended by adding a new article
20 to read as follows:
ARTI CLE 20
| N\VOLUNTARY SUBSTANCE ABUSE ADM SSI ON PROCEDURES
SECTI ON 20. 01 CRI TERI A FOR | NVOLUNTARY ADM SSI ONS.
20.02 SERVI CE PROVIDER RESPONSIBILITIES REGARDI NG | NVOLUNTARY
ADM SSI ONS.
20. 03 REFERRAL OF | NVOLUNTARI LY ADM TTED | NDI VI DUAL FOR VOLUN-
TARY TREATMENT.
20. 04 RELEASE OF | NDI VI DUAL FROM PROTECTI VE CUSTODY, EMERGENCY
ADM SSI ON, | NVOLUNTARY ASSESSMENT, AND | NVOLUNTARY
TREATMENT.
20. 05 PARENTAL PARTI Cl PATI ON | N TREATMENT.
20. 06 PROTECTI VE CUSTODY; Cl RCUMSTANCES JUSTI FYI NG
20. 07 PROTECTI VE CUSTODY W TH CONSENT.
20. 08 PROTECTI VE CUSTODY W THOUT CONSENT.
20. 09 DI SPCsSI TI ONAL ALTERNATI VES AFTER PROTECTI VE CUSTODY.
20. 10 OFFI CE TO MAI NTAI' N LI STS OF LI CENSED FACI LI TI ES.
20.11 IMVUNITY FROM LI ABI LI TY.
20. 12 EMERGENCY ADM SSI ON; Cl RCUMSTANCES JUSTI FYI NG
20. 13 EMERGENCY ADM SSI ON; PERSONS WHO MAY | NI TI ATE.
20. 14 EVALUATOR S CERTI FI CATE FOR EMERGENCY ADM SSI ON.
20. 15 TRANSPORTATI ON- ASSI STED DELI VERY OF PERSONS FOR EMERGENCY
ASSESSMENT.
20. 16 DI SPCSI TI ONAL ALTERNATI VES AFTER EMERGENCY ADM SSI ON.
20. 17 1 NVOLUNTARY PETI TI ONS; GENERAL PROVI SI ONS; COURT JURI SDI G-
TI ON AND RI GHT TO COUNSEL.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14520- 02- 6
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20. 18 | NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON.

20. 19 | NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON; CONTENTS  OF
PETI Tl ON.

20. 20 | NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON, PROCEDURE.

20. 21 COURT DETERM NATI ON.

20. 22 | NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON; RESPONSI Bl LI TY
OF LI CENSED SERVI CE PROVI DER

20. 23 EXTENSI ON OF TI ME FOR COVPLETI ON OF | NVOLUNTARY ASSESSMVENT
AND STABI LI ZATI ON.

20. 24 DI SPOSI TI ON OF | NDI VI DUAL AFTER | NVOLUNTARY ASSESSMENT.

20. 25 | NVOLUNTARY TREATMENT.

20. 26 | NVOLUNTARY TREATMENT; PERSONS WHO MAY PETI Tl ON.

20. 27 CONTENTS OF PETI TI ON FOR | NVOLUNTARY TREATMENT.

20.28 DUTIES OF COURT UPON FILING OF PETITION FOR | NVOLUNTARY
TREATMENT.

20. 29 HEARI NG ON PETI TI ON FOR | NVOLUNTARY TREATMENT.

20. 30 COURT DETERM NATI ON; EFFECT OF COURT ORDER FOR | NVOLUNTARY
SUBSTANCE ABUSE TREATMENT.

20. 31 EARLY RELEASE FROM | NVOLUNTARY SUBSTANCE ABUSE TREATMENT
W TH PERM SSI ON OF THE COURT.

20. 32 EXTENSI ON OF | NVOLUNTARY SUBSTANCE ABUSE TREATMENT PERI OD.

20. 33 DI SPOSI TION OF | NDI VI DUAL UPON COVPLETI ON OF | NVOLUNTARY
SUBSTANCE ABUSE TREATMENT.

S 20.01 CRITERI A FOR | NVOLUNTARY ADM SSI ONS.

CRI TERI A FOR | NVOLUNTARY ADM SSI ONS | NCLUDES PROTECTI VE CUSTODY, EMER-
GENCY ADM SSI ON AND OTHER | NVOLUNTARY ASSESSMENT AND | NVOLUNTARY  TREAT-
MENT, FOR PURPOSES OF ASSESSMENT AND STABI LI ZATI ON. A PERSON MEETS THE
CRI TERI A FOR | N\VOLUNTARY ADM SSION |F THERE | S A GOOD FAITH REASON TO
BELI EVE SUCH PERSON |S SUBSTANCE ABUSE | MPAI RED AND, BECAUSE OF SUCH
| MPAI RVENT:

(A) HAS BEEN DETERM NED OF BEING |NCAPABLE OF SELF- MANAGEMENT OR
MANAGEMENT COF PERSONAL AFFAI RS BY REASON OF THE HABI TUAL AND EXCESSI VE
USE OF ALCOHOL, DRUGS, OR OTHER M ND- ALTERI NG SUBSTANCES; AND

(B) (1) HAS I NFLI CTED, THREATENED, ATTEMPTED TO I NFLICT, OR ADM TTED
'S LI KELY TO I NFLI CT, PHYSI CAL HARM ON Hl MSELF, HERSELF OR ANOTHER; OR

(2) HAS COWM TTED A CRI ME OR CRI MES OR WHAT WOULD BE CONSI DERED CRI M -
NAL | F COW TTED TO SUPPORT ADDI CTI ON; OR

(3) I'S 1IN NEED OF SUBSTANCE ABUSE SERVI CES AND, BY REASON OF SUBSTANCE
ABUSE | MPAIRVENT H'S OR HER JUDGVENT HAS BEEN SO | MPAI RED THAT THE
PERSON | S | NCAPABLE OF APPRECI ATING H'S OR HER NEED FOR SUCH SERVI CES
AND OF MAKING A RATIONAL DECISION | N REGARD THERETO HOWEVER, MERE
REFUSAL TO RECEI VE SUCH SERVI CES DCES NOTI' CONSTI TUTE EVI DENCE OF LACK OF
JUDGVENT W TH RESPECT TO H'S OR HER NEED FOR SUCH SERVI CES.

S 20. 02 SERVI CE PROVI DER RESPONSI Bl LI TI ES REGARDI NG | NVOLUNTARY ADM S-
SI ONS.

IT 1S THE RESPONSI Bl LI TY OF THE SERVI CE PROVI DER TO

(A) DETERM NE WHETHER THE COST OF SERVICES IS WTH N THE FI NANCI AL
MEANS OF THE PERSON | NVOLUNTARI LY ADM TTED PURSUANT TO SECTI ON 20.01 OF
TH'S ARTI CLE OR THOSE WHO ARE FI NANCI ALLY RESPONSI BLE FOR SUCH PERSON S
CARE. | F THE FI NANCI AL MEANS ARE NOT AVAI LABLE THE FACILITY WHERE THE
PERSON |IS HELD MJST ACQUI RE COVERAGE THROUGH | NSURANCE, MEDI CAI D OR
OTHER STATE MEANS; AND

(B) TAKE ALL NECESSARY MEASURES TO ENSURE THAT EACH INDI VIDUAL IN
TREATMENT |IS PROVIDED WTH A SAFE ENVI RONMENT. | F AN | NDI VI DUAL' S
VEDI CAL CONDI TI ON OR BEHAVI ORAL PROBLEM BECOVES SUCH THAT HE OR SHE
CANNCT BE SAFELY MANAGED BY THE SERVI CE COMPONENT SUCH SERVI CE COVPONENT
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MUST PETITION THE COURT FOR REASSI GNMVENT TO A PROPER FACILITY WHO I S

ABLE TO SAFELY NMANAGE SUCH | NDI VI DUAL.

S 20.03 REFERRAL OF | NVOLUNTARILY ADM TTED I ND VI DUAL FOR VOLUNTARY
TREATMENT.

UPON G VING H'S OR HER WRI TTEN | NFORVED CONSENT AND WTH THE PERM S-
SION OF THE COURT, AN | NVOLUNTARI LY ADM TTED | NDI VI DUAL, AS DESCRI BED | N
SECTI ON 20.01 OF TH S ARTI CLE, MAY BE REFERRED TO A SERVI CE PROVI DER FOR
VOLUNTARY ADM SSI ON WHEN THE COURT DETERM NES THAT THE | NDI VI DUAL DCES
NOT MEET THE | NVOLUNTARY CRI TERI' A, DESCRI BED I N SUCH SECTION, AFTER A
HEARI NG | S CONDUCTED.

S 20.04 RELEASE OF | NDI VI DUAL FROM PROTECTI VE CUSTODY, EMERGENCY ADM S-
SION, | NVOLUNTARY ASSESSMENT, AND | NVOLUNTARY TREATMENT.

AN | NDI VI DUAL | NVOLUNTARI LY ADM TTED TO A LI CENSED SERVI CE PROVI DER
MAY BE RELEASED W TH PERM SSI ON OF THE COURT. NOTI CE OF THE RELEASE MJST
BE PROVI DED TO THE APPLI CANT | N THE CASE OF AN EMERGENCY ADM SSI ON OR AN
ALTERNATI VE | NVOLUNTARY ASSESSMENT FOR A M NOR, OR TO THE PETI TI ONER AND
THE COURT | F THE | NVOLUNTARY ASSESSMENT OR TREATMENT WAS COURT ORDERED.
A MONTHLY REPORT MUST BE PROVIDED TO THE COURT ON THE | NDIVIDUAL' S
RECOVERY PROCESS. |IN THE CASE OF A M NOR, THE RELEASE MJST BE:

(A) TO THE I NDI VI DUAL' S PARENT, LEGAL GUARDI AN, OR LEGAL CUSTODI AN OR
THE AUTHORI ZED DESI GNEE THERECF;, OR

(B) TO A PERSON AUTHORI ZED TO TAKE CUSTODY COF THE | NDI VI DUAL PURSUANT
TO SECTI ON FOUR HUNDRED SEVENTEEN OF THE SCOCI AL SERVI CES LAW
S 20. 05 PARENTAL PARTI CI PATI ON | N TREATMENT.

A PARENT, LEGAL GUARDI AN, OR LEGAL CUSTODI AN WHO SEEKS | NVOLUNTARY
ADM SSI ON OF A M NOR PURSUANT TO THI'S ARTI CLE IS REQUI RED TO BE ADVI SED
ON ALL ASPECTS OF TREATMENT AS DETERM NED APPROPRI ATE BY THE DI RECTOR OF
THE LI CENSED SERVI CE PROVI DER.

S 20. 06 PROTECTI VE CUSTODY; Cl RCUMSTANCES JUSTI FYI NG

A LAW ENFORCEMENT OFFI CER MAY | MPLEMENT PROTECTI VE CUSTODY MEASURES AS
SPECIFIED IN TH' S SECTI ON WVHEN A M NOR OR AN ADULT WHO APPEARS TO MEET
THE | NVOLUNTARY ADM SSI ON CRI TERIA I N SECTI ON 20.01 OF TH S ARTICLE | S:

(A) BROUGHT TO THE ATTENTI ON OF LAW ENFORCEMENT I N A PUBLI C OR PRI VATE
PLACE, OR

(B) IF A PERSON IS TO BE BROUGHT TO THE HOSPI TAL FOR A MEDI CAL EVALU-
ATION, LAW ENFORCEMENT MJST ATTEMPT TO NOTI FY THE NEAREST RELATI VE OR
GUARDI AN AND ADVI SE THEM ON THEIR ABILITY TO PETITION THE COURT TO
I N\VOLUNTARILY COWM T THE |NDIVIDUAL TO REHAB. FOR PURPOCSES OF THI S
SECTI ON, A PERSON S " NEAREST RELATIVE" SHALL BE IDENTIFIED AS FOLLONS
AND ARE RANKED IN PRICRITY FROM H GHEST TO LOAEST: (1) A GUARDI AN
AUTHORI ZED BY THE COURT; (2) A SPOUSE, | F NOT LEGALLY SEPARATED FROM THE
PERSON, OR DOMESTI C PARTNER, (3) A CH LD OF THE PERSON WHO | S AT LEAST
El GHTEEN YEARS OF AGE; (4) A PARENT OF THE PERSON; OR (5) A SIBLING COF
THE PERSON WHO | S AT LEAST ElI GHTEEN YEARS OF ACE. |IF SUCH RELATIVE |IS
NOT REASONABLY AVAI LABLE, WLLING OR COWETENT TO ACT, THE PERSON NAY
DESI GNATE AN ALTERNATI VE NEAREST RELATI VE.

S 20. 07 PROTECTI VE CUSTODY W TH CONSENT.

A PERSON |IN C RCUMSTANCES WH CH JUSTIFY PROTECTIVE CUSTCDY, AS
DESCRIBED I N SECTION 20.06 OF THI S ARTI CLE, MAY CONSENT TO BE ASSI STED
BY A LAW ENFORCEMENT OFFI CER TO A HOSPI TAL.

S 20. 08 PROTECTI VE CUSTODY W THOUT CONSENT.

(A) IF A PERSON I N Cl RCUMSTANCES WHI CH JUSTI FY PROTECTI VE CUSTODY AS
DESCRIBED [IN SECTION 20.06 OF THI S ARTI CLE FAI LS OR REFUSES TO CONSENT
TO ASSI STANCE AND A LAW ENFORCEMENT OFFI CER HAS DETERM NED THAT A HOSPI -
TAL | S THE MOST APPRCPRI ATE PLACE FOR SUCH PERSON, THE OFFI CER MAY TAKE
THE PERSON TO A HOSPI TAL W THOUT THE PERSON S CONSENT.



Co~NOoOUIT~hWNE

A 9619 4

(B) IF A PERSON | S TO BE BROUGHT TO THE HOSPI TAL FOR A MEDI CAL EVALU-
ATI ON, LAW ENFORCEMENT MJUST ATTEMPT TO NOTI FY THE NEAREST RELATIVE OR
GUARDIAN AND ADVISE THEM ON THEIR ABILITY TO PETI TION THE COURT TO
I NVOLUNTARI LY COM T THE | NDI VI DUAL TO REHABI LI TATI ON SERVI CES.

S 20. 09 DI SPOSI TI ONAL ALTERNATI VES AFTER PROTECTI VE CUSTQODY.

(A) AN [INDIVIDUAL WHO | S I N PROTECTI VE CUSTODY MJST BE RELEASED BY A
QUALI FI ED PROFESSI ONAL WHEN: (1) THE |IND VIDUAL NO LONGER MEETS THE
| N\VOLUNTARY ADM SSION CRITERIA SET FORTH I N SUBDI VI SI ON (A) OF SECTI ON
20.01 OF TH S ARTI CLE; OR

(2) A FIVE-DAY PERI OD HAS LAPSED.

(B) AN I NDI VI DUAL MAY ONLY BE RETAI NED I N PROTECTI VE CUSTODY BEYOND A
FI'VE DAY PERI OD WHEN A PETI TI ON FOR | NVOLUNTARY ASSESSMVENT OR TREATMENT
HAS BEEN | NI TI ATED. THE TI MELY FILING OF THE PETITION AUTHORI ZES THE
SERVI CE PROVIDER TO RETAIN PHYSI CAL CUSTODY OF THE | NDI VI DUAL PENDI NG
FURTHER ORDER OF THE COURT.

S 20.10 OFFI CER TO MAI NTAI'N LI STS OF LI CENSED FACI LI TI ES.

THE OFFI CE SHALL PROVI DE APPROPRI ATE LAW ENFORCEMENT WTH A LIST OF
LI CENSED HOSPI TALS, | NCLUDI NG THE NAME, ADDRESS, AND PHONE NUMBER OF THE
HOSPI TAL.

S 20.11 IMVUNITY FROM LI ABI LI TY.

A LAW ENFORCEMENT OFFI CER ACTI NG I N GOOD FAI TH PURSUANT TO THI S ARTI -
CLE MAY BE NOT BE HELD CRI M NALLY OR CIVILLY LI ABLE FOR FALSE | MPRI SON-
IVENT.

S 20. 12 EMERGENCY ADM SSI ON; Cl RCUMSTANCES JUSTI FYI NG

A PERSON WHO MEETS THE CRI TERI A FOR | NVOLUNTARY ADM SSI ON AS DESCRI BED
IN SECTI ON 20.01 OF THI' S ARTI CLE MAY BE ADM TTED TO A HOSPI TAL FOR EMER-
GENCY ASSESSMENT AND/ OR STABI LI ZATI ON UPON RECEI PT BY THE FACI LI TY OF
THE PHYSI CI AN S CERTI FI CATE AND THE COVPLETION OF AN APPLI CATION FOR
EMERGENCY ADM SSI ON.

S 20. 13 EMERGENCY ADM SSI ON; PERSONS WHO MAY | NI TI ATE.

(A) IN THE CASE OF AN ADULT, THE CERTI FYI NG PHYSI Cl AN, THE PERSON S
SPOUSE OR GUARDI AN, ANY RELATIVE OF THE PERSON, OR ANY OTHER RESPONSI BLE
ADULT WHO HAS PERSONAL KNOWLEDGE OF THE PERSON S SUBSTANCE ABUSE | MPAI R-
MENT MAY REQUEST AN EMERGENCY ADM SSI ON FOR SUCH ADULT.

(B) INTHE CASE OF A MNOR, THE MNOR S PARENT, LEGAL GUARD AN, OR
LEGAL CUSTCDI AN MAY REQUEST AN EMERGENCY ADM SSI ON FOR SUCH M NOR.

S 20. 14 EVALUATOR S CERTI FI CATE FOR EMERGENCY ADM SSI ON.

A COURT APPO NTED EVALUATOR MAY BE A PHYSICI AN, LICENSED CLI NI CAL
SOCI AL WORKER, NURSE PRACTI TI ONER, OR LICENSED CLIN CAL PSYCHOLOGE ST
THAT 1S CERTIFIED BY THE OFFICE. (A) THE EVALUATOR S CERTI FI CATE MJUST
| NCLUDE THE NAME OF THE PERSON TO BE ADM TTED, THE RELATI ONSH P BETWEEN
THE PERSON AND THE PHYSI CI AN, THE RELATI ONSH P BETWEEN THE APPLI CANT AND
THE PHYSI Cl AN, ANY RELATI ONSHI P BETWEEN THE PHYSI CI AN AND THE LI CENSED
SERVI CE PROVI DER, AND A STATEMENT THAT THE PERSON HAS BEEN EXAM NED AND
ASSESSED W THI N FIVE DAYS OF THE APPLI CATI ON DATE, AND MJST | NCLUDE
FACTUAL ALLEGATI ONS W TH RESPECT TO THE NEED FOR EMERGENCY ADM SSI ON,
I NCLUDING (1) THE REASON FOR THE EVALUATOR S BELI EF THAT TH PERSON | S
SUBSTANCE ABUSE | MPAI RED; AND

(2) THE REASON FOR THE EVALUATOR S BELI EF THAT BECAUSE OF SUCH | MPAI R-
MENT THE PERSON HAS BECOVE | NCAPABLE OF SELF- MANAGEMENT OR MANAGEMENT OF
PERSONAL AFFAI RS; AND El THER

(3) (I) THE REASON THE EVALUATOR BELIEVES THAT THE PERSON HAS
I NFLI CTED OR IS LI KELY TO I NFLI CT PHYSI CAL HARM ON HI MSELF OR HERSELF OR
OTHERS UNLESS ADM TTED; OR

(1) THE REASON THE EVALUATOR BELI EVES THAT THE PERSON S REFUSAL TO
VOLUNTARI LY RECEI VE CARE | S BASED ON | MPAI RED JUDGVENT BY REASON OF
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SUBSTANCE ABUSE THAT THE PERSON | S | NCAPABLE OF APPRECI ATING H S OR HER
NEED FOR CARE AND OF MAKI NG A RATIONAL DECI SION REGARDING H'S OR HER
NEED FOR CARE; OR

(I'11)y THE REASON THE EVALUATOR BELIEVES THAT THE PERSON MAY HAVE
COMW TTED ACTS THAT WOULD BE CONSIDERED A CRIME OR HAS [N FACT BEEN
CHARGED WTH A CRIME AS A RESULT OF THEI R ADDI CTI ON.

(B) THE EVALUATOR S CERTI FI CATE MUST RECOMVEND THE LEAST RESTRI CTI VE
TYPE OF SERVI CE THAT IS APPROPRI ATE FOR THE PERSON. THE CERTI FI CATE MJST
BE SI GNED BY THE PHYSI Cl AN.

(© A SIGNED COPY OF THE EVALUATOR S CERTI FI CATE SHALL ACCOWVPANY THE
PERSON, AND SHALL BE MADE A PART OF THE PERSON S CLI NI CAL RECORD,
TOGETHER W TH A SI GNED COPY OF THE APPLI CATION. THE APPLI CATI ON AND
PHYSI CI AN S CERTI FI CATE AUTHORI ZE THE | NVOLUNTARY ADM SSION OF THE
PERSON PURSUANT TO, AND SUBJECT TO THE PROVISIONS OF SECTION 20.13
THROUGH 20. 17 OF THI S ARTI CLE.

(D) THE EVALUATOR S CERTIFICATE MJST | ND CATE WHETHER THE PERSON
REQUI RES TRANSPORTATI ON ASSI STANCE FOR DELI VERY FOR EMERGENCY ADM SS| ON
AND SPECI FY, PURSUANT TO SECTION 20.15 OF TH S ARTICLE, THE TYPE OF
TRANSPORTATI ON ASSI STANCE NECESSARY.

S 20. 15 TRANSPORTATI ON- ASSI STED DELI VERY OF PERSONS FOR  EMERGENCY
ASSESSMVENT.

AN APPLI CANT FOR A PERSON S EMERGENCY ADM SSION, OR THE PERSON S
SPOUSE OR GUARDI AN, OR A LAW ENFORCEMENT OFFI CER MAY DELIVER A PERSON
NAVED I N THE EVALUATOR S CERTI FI CATE FOR EMERGENCY ADM SSI ON TO A HCSPI -
TAL FOR EMERGENCY ASSESSMENT AND/ OR STABI LI ZATI ON.

S 20. 16 DI SPOSI TI ONAL ALTERNATI VES AFTER EMERGENCY ADM SSI ON.

WTH N SEVENTY-TWO HOURS AFTER AN EMERGENCY ADM SSI ON TO A HOSPI TAL,
THE | NDI VI DUAL MJUST BE ASSESSED BY THE ATTENDI NG PHYSI Cl AN OR EVALUATOR
TO DETERM NE THE NEED FOR FURTHER SERVI CES. BASED UPON THAT ASSESSMENT,
A QUALI FI ED EVALUATOR OF THE HOSPI TAL MUST El THER:

(A) RELEASE THE | NDI VI DUAL AND, WHERE APPROPRI ATE, REFER THE | NDI VI D-
UAL TO OTHER NEEDED SERVI CES; OR

(B) RETAIN THE I NDI VI DUAL WHEN A PETI TI ON FOR | NVOLUNTARY ASSESSMENT
OR TREATMENT HAS BEEN | NI TI ATED, THE TI MELY FI LING OF WH CH AUTHORI ZES
THE SERVI CE PROVI DER TO RETAI N PHYSI CAL CUSTODY OF THE | NDI VI DUAL PEND-
I NG FURTHER CRDER OF THE COURT.

S 20.17 | NVOLUNTARY PETI TI ONS; GENERAL PROVI SI ONS; COURT JURI SDI CTI ON
AND RI GHT TO COUNSEL.

(A) PETITIONS FOR JURI SDI CTI ON MJUST BE FILED I N THE SUPREME, COUNTY,
OR FAM LY COURT IN THE COUNTY WHERE THE PERSON IS PRESENT OR REASONABLY
BELIEVED TO BE PRESENT. THE ALLEGED SUBSTANCE ABUSE | MPAI RED PERSON
SHALL BE NAMED AS THE RESPONDENT.

(B) A RESPONDENT HAS THE RI GHT TO HAVE ASSI GNED COUNSEL AT EVERY STAGE
OF A PROCEEDI NG RELATING TO A PETITION FOR H'S OR HER | NVOLUNTARY
ASSESSVMENT AND A PETITION FOR H'S OR HER | NVOLUNTARY TREATMENT FOR
SUBSTANCE ABUSE | MPAI RVENT. A RESPONDENT WHO DESIRES COUNSEL AND IS
UNABLE TO AFFORD PRI VATE COUNSEL HAS THE RI GHT TO COURT- APPO NTED COUN-
SEL. I'F THE RESPONDENT IS A M NOR NOI' OTHERW SE REPRESENTED |IN THE
PROCEEDI NG THE COURT SHALL | MMVEDI ATELY APPO NT A GUARDI AN AD LI TEM TO
ACT ON THE M NOR S BEHALF.

S 20. 18 | NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON.

A PERSON DETERM NED BY THE COURT TO APPEAR TO MEET THE CRITERIA FOR
I NVOLUNTARY ADM SSI ON UNDER SECTI ON 20.01 OF TH S ARTI CLE MAY BE ADM T-
TED FOR A PERI GD OF SEVEN DAYS TO A HOSPI TAL OR AN APPROPRI ATE TREATMENT
FACI LI TY DESI GNATED BY THE OFFICE, FOR | NVOLUNTARY ASSESSMENT AND
STABI LI ZATION OR TO A LESS RESTRI CTlI VE COVMPONENT OF A LI CENSED SERVI CE
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PROVI DER FOR ASSESSMENT ONLY UPON ENTRY OF A COURT ORDER | NVOLUNTARY
ASSESSVENT AND STABI LI ZATION  MAY BE | NI TI ATED BY THE SUBM SSI ON OF A
PETI TI ON TO THE COURT.

(A IF THE PETITION IS FILED ON BEHALF OF AN ADULT, A PETITION FOR
I NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON MAY BE FILED BY THE RESPOND-
ENT' S PARENT, SPOUSE OR GUARDI AN, ANY PERSON ElI GHTEEN YEARS OF AGE OR
OLDER THAT RESI DES W TH THE RESPONDENT, ANY CH LD OR SIBLING OF THE
RESPONDENT VWHO 1S EIGHTEEN YEARS OF AGE OR OLDER, A PHYSICI AN, A
PSYCHOLOGE ST, A LI CENSED CLI NI CAL SOCl AL WORKER, THE DI RECTOR OF A
LI CENSED SERVI CE PROVI DER OR THE DI RECTOR S DESI GNEE, A PAROLE OFFI CER
OR PROBATI ON OFFI CER ASSI GNED TO SUPERVI SE THE RESPONDENT.

(B) IF THE PETITION IS FILED ON BEHALF O A MNOR, A PETITION FOR
I NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON MAY BE FI LED BY A PARENT, LEGAL
GUARDI AN, LEGAL CUSTODI AN, OR LI CENSED SERVI CE PROVI DER
S 20. 19 | NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON;, CONTENTS OF PETI TI ON.

A PETITION FOR I NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON MJUST CONTAI N
THE NAME OF THE RESPONDENT; THE NAME OF THE APPLI CANT OR APPLI CANTS; THE
RELATI ONSHI P BETWEEN THE RESPONDENT AND THE APPLI CANT; AND |F REPRES-
ENTED, THE NAME OF THE RESPONDENT' S ATTORNEY, |F KNOMWN, AND MJUST STATE
FACTS TO SUPPORT THE NEED FOR | NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON,
I NCLUDI NG

(A) THE REASON FOR THE PETITIONER S BELI EF THAT THE RESPONDENT | S
SUBSTANCE ABUSE | MPAI RED, | NCLUDI NG ANY PROPENSITY TO COM T CRIME TO
SUSTAIN H' S OR HER ADDI CTI ON; AND

(B) THE REASON FOR THE PETITIONER S BELIEF THAT BECAUSE OF SUCH
| MPAI RVENT THE RESPONDENT HAS BECOME | NCAPABLE OF SELF- MANAGEMENT OR
MANAGEMENT OF PERSONAL AFFAI RS; AND

(© (1) THE REASON THE PETI TI ONER BELI EVES THAT THE RESPONDENT HAS
I NFLI CTED OR IS LI KELY TO I NFLI CT PHYSI CAL HARM ON HI MSELF, HERSELF OR
OTHERS UNLESS ADM TTED; OR

(2) THE REASON THE PETI TI ONER BELI EVES THAT THE RESPONDENT' S REFUSAL
TO VOLUNTARI LY RECElI VE CARE |S BASED ON | MPAI RED JUDGEMENT BY REASON OF
SUBSTANCE ABUSE THAT THE RESPONDENT | S | NCAPABLE OF APPRECI ATING H' S OR
HER NEED FOR CARE AND OF MAKI NG A RATI ONAL DECI SI ON REGARDI NG THAT NEED
FOR CARE. | F THE RESPONDENT HAS REFUSED TO SUBM T TO AN ASSESSMENT, SUCH
REFUSAL MJUST BE ALLEGED IN THE PETI Tl ON.

S 20. 20 | NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON, PROCEDURE.

UPON RECEI PT AND FI LI NG OF THE PETI TI ON FOR THE | NVOLUNTARY ASSESSMVENT
AND STABI LI ZATION  OF A SUBSTANCE ABUSE | MPAI RED PERSON BY THE CLERK OF
THE COURT, THE COURT SHALL ASCERTAI N WHETHER THE RESPONDENT |S REPRES-
ENTED BY AN ATTORNEY, AND I F NOT, WHETHER, ON THE BASI S OF THE PETI TI ON,
AN ATTORNEY SHOULD BE APPO NTED AND SHALL:

(A) PROVIDE A COPY OF THE PETITION AND NOTI CE OF HEARI NG TO THE
RESPONDENT; THE RESPONDENT' S PARENT, GUARDI AN, OR LEGAL CUSTODI AN, IN
THE CASE OF A M NOR, THE RESPONDENT' S ATTORNEY, |F KNOWN, THE PETI Tl O\
ER, THE RESPONDENT' S SPOUSE OR GUARDI AN, | F APPLI CABLE; AND SUCH OTHER
PERSONS AS THE COURT MAY DI RECT, AND HAVE SUCH PETI TI ON AND NOTI CE
PERSONALLY DELI VERED TO THE RESPONDENT IF HE OR SHE IS A MNOR THE
COURT SHALL ALSO | SSUE A SUMMONS TO THE PERSON WHOSE ADM SSI ON | S SOUGHT
AND CONDUCT A HEARI NG W TH TEN DAYS; OR

(B) WTHOUT THE APPO NTMENT OF AN ATTORNEY AND, RELYI NG SOLELY ON THE
CONTENTS OF THE PETI TI ON, ENTER AN EX PARTE ORDER AUTHORI ZI NG THE | NVOL-
UNTARY ASSESSMENT AND STABI LI ZATI ON OF THE RESPONDENT. THE COURT NAY
ORDER A LAW ENFORCEMENT OFFI CER OR OTHER DESI GNATED AGENT OF THE COURT
TO TAKE THE RESPONDENT | NTO CUSTODY AND DELI VER HIM OR HER TO THE NEAR-
EST APPROPRI ATE LI CENSED SERVI CE PROVI DER
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S 20.21 COURT DETERM NATI ON.

AT THE HEARI NG | NI TI ATED | N ACCORDANCE W TH SUBDI VI SI ON (A) OF SECTI ON
20.20 OF TH S ARTI CLE, THE COURT SHALL HEAR ALL RELEVANT TESTI MONY. THE
RESPONDENT MUST BE PRESENT UNLESS THE COURT HAS REASON TO BELI EVE THAT
HS OR HER PRESENCE |S LIKELY TO BE INJURITQUS TO HM OR HER, I N VWH CH
EVENT THE COURT SHALL APPO NT A GUARDI AN ADVOCATE TO REPRESENT THE
RESPONDENT. THE RESPONDENT HAS THE RI GHT TO EXAM NATI ON BY A COURT- AP-
PO NTED QUALI FI ED PROFESSI ONAL. AFTER HEARING ALL THE EVIDENCE, THE
COURT SHALL DETERM NE WHETHER THERE | S A REASONABLE BASI S TO BELI EVE THE
RESPONDENT MEETS THE | NVOLUNTARY ADM SSI ON CRI TERI A OF SECTI ON 20. 01 OF
TH S ARTI CLE.

(A) BASED ON I TS DETERM NATI ON, THE COURT SHALL EITHER DI SMSS THE
PETITION OR | MMEDI ATELY ENTER AN ORDER AUTHORI ZI NG THE | NVOLUNTARY
ASSESSVENT AND STABI LI ZATI ON OF THE RESPONDENT; OR, IF IN THE COURSE OF
THE HEARI NG THE COURT HAS REASON TO BELI EVE THAT THE RESPONDENT, DUE TO
MENTAL | LLNESS OTHER THAN OR | N ADDI TI ON TO SUBSTANCE ABUSE | MPAI RMVENT,
IS LIKELY TO INJURE H MSELF OR HERSELF OR ANOTHER | F ALLOWNED TO RENAI N
AT LI BERTY, THE COURT MAY I NI TI ATE | NVOLUNTARY PROCEEDI NGS UNDER THE
PROVI SI ONS OF ARTI CLE NINE OF TH S CHAPTER.

(B) IF THE COURT ENTERS AN ORDER AUTHORI ZI NG | NVOLUNTARY ASSESSMENT
AND STABI LI ZATI ON, THE ORDER SHALL | NCLUDE THE COURT'S FIND NGS WTH
RESPECT TO THE AVAI LABI LI TY AND APPROPRI ATENESS OF THE LEAST RESTRI CTI VE
ALTERNATI VES AND THE NEED FOR THE APPO NTMENT OF AN ATTORNEY TO REPRE-
SENT THE RESPONDENT, AND MAY DESI GNATE THE SPECIFIC LICENSED SERVICE
PROVI DER TO PERFORM THE | NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON OF THE
RESPONDENT. THE RESPONDENT MAY CHOOSE THE LI CENSED SERVI CE PROVIDER TO
DELI VER THE | NVOLUNTARY ASSESSMENT WHERE POSSI BLE AND APPROPRI ATE.

(© |IF THE COURT FINDS | T NECESSARY, | T MAY ORDER THE APPROPRI ATE LAW
ENFORCEMENT TO TAKE THE RESPONDENT | NTO CUSTODY AND DELIVER HM OR HER
TO THE LICENSED SERVICE PROVIDER SPECIFIED IN THE COURT ORDER OR, | F
NONE | S SPECI FI ED, TO THE NEAREST APPROPRI ATE LI CENSED SERVI CE PROVI DER
FOR | NVOLUNTARY ASSESSMENT.

S 20.22 | NVOLUNTARY ASSESSMVENT AND STABI LI ZATI ON;  RESPONSI Bl LI TY  OF
LI CENSED SERVI CE PROVI DER

A LI CENSED SERVI CE PROVI DER MAY ADM T AN | NDI VI DUAL FOR | NVOLUNTARY
ASSESSMVENT  AND STABI LI ZATI ON FOR A PERI OD NOT TO EXCEED SEVEN DAYS. THE
I NDI VI DUAL MUST BE ASSESSED W THOUT UNNECESSARY DELAY BY A QUALIFIED
EVALUATOR.

S 20.23 EXTENSION OF TIME FOR COVPLETI ON OF | NVOLUNTARY ASSESSMENT AND
STABI LI ZATI ON.

I F A LI CENSED SERVI CE PROVI DER | S UNABLE TO COVPLETE THE | NVOLUNTARY
ASSESSVMENT  AND, | F NECESSARY, STABILIZATION OF AN | NDI VI DUAL W THI N
SEVEN DAYS AFTER THE COURT' S ORDER, IT MAY, WTH N THE ORI G NAL TIME
PERI OD, FILE A WRI TTEN REQUEST FOR AN EXTENSI ON OF TI ME TO COWLETE | TS
ASSESSMVENT, AND SHALL, | N ACCORDANCE W TH CONFI DENTI ALI TY REQUI REMENTS,
FURNI SH A COPY TO ALL PARTIES. WTH OR WTHOUT A HEARI NG THE COURT NAY
GRANT ADDI TI ONAL TI ME, NOT TO EXCEED SEVEN DAYS AFTER THE DATE OF THE
RENEWAL ORDER, FOR THE COWPLETION OF THE | NVOLUNTARY ASSESSMENT AND
STABI LI ZATION OF THE | NDI VI DUAL. THE ORI G NAL COURT ORDER AUTHORI ZI NG
THE | NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON, OR A REQUEST FOR AN EXTEN-
SION OF TI ME TO COVWLETE THE ASSESSMENT AND STABI LI ZATI ON THAT | S TI MELY
FILED PURSUANT TO THI S SECTI ON, CONSTI TUTES LEGAL AUTHORI TY TO | NVOLUN-
TARI LY HOLD THE | NDI VI DUAL FOR A PERI OD NOT TO EXCEED FOURTEEN DAYS I[N
THE ABSENCE OF A COURT ORDER TO THE CONTRARY.

S 20.24 DI SPOSI TI ON OF | NDI VI DUAL AFTER | NVOLUNTARY ASSESSMENT.
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(A) BASED UPON THE | NVOLUNTARY ASSESSMENT DESCRI BED I N SECTI ON 20. 22
OF THS ARTICLE, A QUALIFIED PROFESSIONAL OF THE HCSPITAL, COURT
APPO NTED EVALUATOR, OR LICENSED SERVI CE PROVI DER, W TH PERM SSI ON OF
THE COURT MUST:

(1) RELEASE THE | NDI VI DUAL AND, WHERE APPROPRI ATE, REFER THE | NDI VI D-
UAL TO ANOTHER TREATMENT FACI LI TY OR SERVI CE PROVI DER, OR TO QUTPATI ENT
SERVI CES;

(2) |F AN IND VI DUAL DOES NOT MEET THE STANDARDS SET FORTH I N SECTI ON
20.01 OF TH S ARTI CLE, THE SERVI CE PROVI DER MAY ALLOW THE | NDI VI DUAL,
W TH CONSENT, TO REMAI N VOLUNTARI LY AT THE LI CENSED PROVI DER, OR

(3) RETAIN THE | ND VIDUAL WHEN A PETI TI ON FOR | NVOLUNTARY TREATMENT
HAS BEEN | NI TI ATED, THE TI MELY FI LI NG OF WHI CH AUTHORI ZES THE SERVI CE
PROVIDER TO RETAIN PHYSI CAL CUSTODY OF THE | NDI VI DUAL PENDI NG FURTHER
ORDER OF THE COURT.

(B) NOTI CE OF DI SPCSI TI ON MUST BE PROVIDED TO THE PETITIONER AND TO
THE COURT.

S 20. 25 | NVOLUNTARY TREATMENT.

A PERSON MAY PETI TI ON FOR COURT- ORDERED | NVOLUNTARY TREATMENT PURSUANT
TO THI'S SECTION | F SUCH PERSON MEETS THE CRI TERI A FOR | NVOLUNTARY ADM S-
SI ON PROVI DED I'N SECTION 20.01 OF TH S ARTI CLE AND:

(A) HAS BEEN PLACED UNDER PROTECTI VE CUSTODY PURSUANT TO SECTI ON 20. 06
OF TH S ARTI CLE WTHI N THE PREVI QUS FOURTEEN DAYS;

(B) HAS BEEN SUBJECT TO AN EMERGENCY ADM SSI ON PURSUANT TO SECTI ON
20.12 OF TH S ARTI CLE WTH N THE PREVI QUS FOURTEEN DAYS;

(© HAS BEEN ASSESSED BY A QUALI FI ED EVALUATOR W THI N SEVEN DAYS; OR

(D) HAS BEEN SUBJECT TO | NVOLUNTARY ASSESSMENT AND STABI LI ZATI ON
PURSUANT TO SECTION 20.20 OF TH S ARTI CLE WTH N THE PREVI QUS FOURTEEN
DAYS.

S 20. 26 | NVOLUNTARY TREATMENT; PERSONS WHO MAY PETI Tl ON.

(A) IF THE RESPONDENT IS AN ADULT, A PETITION FOR | NVOLUNTARY TREAT-
MENT MAY BE FILED BY THE RESPONDENT' S PARENT, SPOUSE OR GUARDI AN, ANY
PERSON EI GHTEEN YEARS OF AGE OR OLDER THAT RESIDES WTH THE RESPONDENT,
ANY CH LD OR SIBLING OF THE RESPONDENT WHO | S ElI GHTEEN YEARS OF AGE OR
OLDER OR A SERVI CE PROVI DER.

(B) I'F THE RESPONDENT IS A M NOR, A PETITION FOR | NVOLUNTARY TREATMENT
MAY BE FI LED BY A PARENT, LEGAL GUARDI AN, LAW ENFORCEMENT OFFI CER, OR
SERVI CE PROVI DER.

S 20. 27 CONTENTS OF PETI TI ON FOR | NVOLUNTARY TREATMENT.

A PETITION FOR | NVOLUNTARY TREATMENT SHALL CONTAI N THE NAVE OF THE
RESPONDENT TO BE ADM TTED, THE NAVE OF THE PETITIONER OR PETI TI ONERS;
THE RELATI ONSH P BETWEEN THE RESPONDENT AND THE PETI TI ONER;, THE NAME OF
THE RESPONDENT' S ATTORNEY, |F KNOWN, AND A STATEMENT OF THE PETI TI ONER S
KNOWLEDGE OF THE RESPONDENT' S ABILITY TO AFFORD AN ATTORNEY; THE FI ND-
INGS AND RECOMMENDATIONS OF THE ASSESSMENT PERFORMED BY THE QUALI FI ED
PROFESSI ONAL; AND THE FACTUAL ALLEGATI ONS PRESENTED BY THE PETI TI ONER
ESTABLI SH NG THE NEED FOR | NVOLUNTARY TREATMENT, | NCLUDI NG

(A) THE REASON FOR THE PETITIONER S BELI EF THAT THE RESPONDENT | S
SUBSTANCE ABUSE | MPAI RED; AND

(B) THE REASON FOR THE PETITIONER S BELIEF THAT BECAUSE OF SUCH
| MPAI RVENT THE RESPONDENT HAS BECOVE | NCAPABLE OF SELF- MANAGEMENT OR
MANAGEMENT OF PERSONAL AFFAI RS; AND

(O (1) THE REASON THE PETI TI ONER BELI EVES THAT THE RESPONDENT HAS
I NFLI CTED OR IS LI KELY TO I NFLI CT PHYSI CAL HARM ON HI MSELF OR HERSELF OR
OTHERS UNLESS ADM TTED; OR
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(2) THE REASON THE PETITIONER BELIEVES THAT THE RESPONDENT HAS A
PROPENSI TY TO COWM T CRI ME, OR HAS COW TTED VWHAT WOULD BE CONSI DERED
CRI MES TO SUPPORT H' S OR HER ADDI CTI ON; OR

(3) THE REASON THE PETI TI ONER BELI EVES THAT THE RESPONDENT' S REFUSAL
TO VOLUNTARI LY RECEI VE CARE | S BASED ON JUDGVENT SO | MPAI RED BY REASON
OF SUBSTANCE ABUSE THAT THE RESPONDENT IS | NCAPABLE OF APPRECI ATI NG HI S
OR HER NEED FOR CARE AND OF MAKI NG A RATI ONAL DECI SI ON REGARDI NG THAT
NEED FOR CARE.

S 20.28 DUTIES OF COURT UPON FI LI NG OF PETI TI ON FOR | NVOLUNTARY TREAT-
IVENT.

UPON THE FILING OF A PETITION FOR THE | NVOLUNTARY TREATMENT OF A
SUBSTANCE ABUSE | MPAI RED PERSON W TH THE CLERK OF THE COURT, THE COURT
SHALL | MVEDI ATELY DETERM NE WHETHER THE RESPONDENT | S REPRESENTED BY AN
ATTORNEY OR WHETHER THE APPO NTMENT OF COUNSEL FOR THE RESPONDENT | S
APPROPRI ATE. THE COURT MJUST APPO NT AN EVALUATOR TO DETERM NE THE NEED
FOR EMERGENCY ADM SSI ON UNDER SECTI ON 20. 14 OF TH S ARTI CLE. THE COURT
SHALL SCHEDULE A HEARI NG TO BE HELD ON THE PETI TION WTH N TEN DAYS. A
COPY OF THE PETITI ON AND NOTI CE OF THE HEARI NG MUST BE PROVI DED TO THE
RESPONDENT; THE RESPONDENT' S PARENT, GUARDI AN, OR LEGAL CUSTODI AN, IN
THE CASE OF A M NOR, THE RESPONDENT' S ATTORNEY, |F KNOWN;, THE PETI Tl O\
ER, THE RESPONDENT' S SPOUSE OR GUARDI AN, | F APPLI CABLE; AND SUCH OTHER
PERSONS AS THE COURT MAY DI RECT, AND HAVE SUCH PETI TI ON AND ORDER
PERSONALLY DELI VERED TO THE RESPONDENT IF HE OR SHE IS A MNOR THE
COURT SHALL ALSO ISSUE A SUWONS TO THE PERSON WHOSE ADM SSION | S
SOUGHT. THE COURT MJST ORDER LAW ENFORCEMENT TO TAKE THE | NDI VI DUAL | NTO
CUSTCDY AND BRI NG THE | NDI VI DUAL BEFORE THE COURT. IF COURT |S NOT |IN
SESSI O\, LAW ENFORCEMENT MJUST BRING THE | NDIVIDUAL TO A DESI GNATED
TREATMENT CENTER AND NOTI FY THE COURT | MMEDI ATELY OF PLACEMENT.

S 20. 29 HEARI NG ON PETI TI ON FOR | NVOLUNTARY TREATMENT.

(A) AT A HEARI NG ON A PETI TI ON FOR | NVOLUNTARY TREATMENT, THE COURT
SHALL HEAR AND REVIEW ALL RELEVANT EVI DENCE, | NCLUDI NG THE REVI EW OF
RESULTS OF THE ASSESSMENT COWMPLETED BY THE QUALIFIED PROFESSI ONAL IN
CONNECTION W TH THE RESPONDENT' S PROTECTI VE CUSTODY, EMERGENCY ADM S-
SION, OR | NVOLUNTARY ASSESSMVENT. THE RESPONDENT MUST BE PRESENT UNLESS
THE COURT FINDS THAT H 'S OR HER PRESENCE | S LI KELY TO BE I NJURI QUS TO
H MSELF OR HERSELF OR OTHERS, I N WHI CH EVENT THE COURT MJST APPO NT A
GUARDI AN ADVCCATE TO ACT ON BEHALF OF THE RESPONDENT THROUGHOUT THE
PROCEEDI NGS.

(B) THE PETI TI ONER HAS THE BURDEN OF PROVI NG BY CLEAR AND CONVI NCI NG
EVI DENCE:

(1) THE RESPONDENT |I'S SUBSTANCE ABUSE | MPAI RED, AND

(2) BECAUSE OF SUCH | MPAI RVENT THE RESPONDENT HAS BECOVE | NCAPABLE OF
SELF- MANAGEMENT OR MANAGEMENT OF PERSONAL AFFAI RS; AND

(1) THE RESPONDENT HAS | NFLI CTED OR IS LI KELY TO | NFLI CT PHYSI CAL HARM
ON H MSELF OR HERSELF OR OTHERS UNLESS ADM TTED; OR

(1'l) THE RESPONDENT HAS A PROPENSITY TO COWM T CRI ME, OR HAS COW TTED
VWHAT WOULD BE CONSI DERED CRI MES, TO SUSTAIN H S OR HER ADDI CTI ON; OR

(1'1'l') THE RESPONDENT' S REFUSAL TO VOLUNTARI LY RECEI VE CARE | S BASED ON
JUDGEMENT SO | MPAI RED BY REASON OF SUBSTANCE ABUSE THAT THE RESPONDENT
IS I NCAPABLE OF APPRECIATING H'S OR HER NEED FOR CARE AND OF MAKI NG A
RATI ONAL DECI SI ON REGARDI NG THAT NEED FOR CARE.

(© AT THE CONCLUSI ON OF THE HEARI NG THE COURT SHALL EITHER DI SM SS
THE PETITION OR ORDER THE RESPONDENT TO UNDERGO | NVOLUNTARY SUBSTANCE
ABUSE TREATMENT, W TH A LI CENSED SERVI CE PROVI DER;, AS DI RECTED BY THE
COURT WTH THE ASSISTANCE OF THE OFFI CE OF ALCOHOLI SM AND SUBSTANCE
ABUSE' S DATABASE.
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S 20. 30 COURT DETERM NATI QN; EFFECT OF COURT ORDER FOR | NVOLUNTARY
SUBSTANCE ABUSE TREATMENT.

(A) WHEN THE COURT FI NDS THAT THE CONDI TI ONS FOR | NVOLUNTARY SUBSTANCE
ABUSE TREATMENT HAVE BEEN PROVED BY CLEAR AND CONVI NCI NG EVI DENCE, |IT
MAY ORDER THE RESPONDENT TO UNDERGO | NVOLUNTARY TREATMENT BY A LI CENSED
SERVICE PROVIDER IF THE COURT FINDS | T NECESSARY, |IT MAY Dl RECT THE
SHERI FF TO TAKE THE RESPONDENT | NTO CUSTCDY AND DELIVER HM OR HER TO
THE LICENSED SERVICE PROVIDER SPECIFIED IN THE COURT ORDER, OR TO THE
NEAREST APPRCPRI ATE LI CENSED SERVI CE PROVI DER, FOR | NVOLUNTARY TREAT-
MENT. WHEN THE CONDI TIONS JUSTI FYI NG | NVOLUNTARY TREATMENT NO LONGER
EXI ST, THE I NDI VI DUAL MUST BE RELEASED AS PROVI DED I N SECTION 20.31 OF
TH'S ARTICLE. WHEN THE CONDI TI ONS ARE JUSTI FYI NG | NVOLUNTARY TREATMENT
ARE EXPECTED TO EXI ST AFTER SI XTY DAYS OF TREATMENT, A RENEWAL OF THE
I NVOLUNTARY TREATMENT ORDER MAY BE REQUESTED PURSUANT TO SECTI ON 20. 32
OF TH S ARTI CLE PRIOR TO THE END OF THE SI XTY- DAY PERI OD.

(B) I'N ALL CASES RESULTI NG I N AN ORDER FOR | NVOLUNTARY SUBSTANCE ABUSE
TREATMENT, THE COURT SHALL RETAIN JURI SDI CTION OVER THE CASE AND THE
PARTIES FOR THE ENTRY OF SUCH FURTHER ORDERS AS THE Cl RCUMSTANCES NAY
REQUI RE. THE COURT' S REQUI REMENTS FOR NOTI FI CATI ON OF PROPOSED RELEASE
MUST BE | NCLUDED IN THE ORI G NAL TREATMENT ORDER.

(© AN [|INVOLUNTARY TREATMENT ORDER AUTHORI ZES THE LI CENSED SERVI CE
PROVI DER TO REQUI RE THE | NDI VI DUAL TO UNDERGO SUCH TREATMENT AS WLL
BENEFIT H M OR HER | NCLUDI NG TREATMENT AT ANY PROGRAM LI CENSED OR
CERTI FI ED BY THE OFFI CE.

S 20. 31 EARLY RELEASE FROM I NVOLUNTARY SUBSTANCE ABUSE TREATMENT W TH
PERM SSI ON OF THE COURT.

(A) AT ANY TIME PRICR TO THE END OF THE Sl XTY- DAY | NVOLUNTARY TREAT-
MENT PERI OD, OR PRIOR TO THE END OF ANY EXTENSI ON GRANTED PURSUANT TO
SECTION 20.32 OF TH S ARTICLE, AN | NDI VI DUAL ADM TTED FOR | NVOLUNTARY
TREATMENT MAY BE DETERM NED ELI G BLE FOR DI SCHARGE TO THE MOST APPROPRI -
ATE REFERRAL OR DI SPOSI TI ON FOR THE | NDI VI DUAL VWHEN;

(1) THE IND VIDUAL WAS ADM TTED ON THE GROUNDS OF LIKELIHOOD OF
I NFLI CTION OF PHYSICAL HARM UPON H MSELF OR HERSELF OR OTHERS, SUCH
LI KELI HOOD NO LONGER EXI STS; OR

(2) THE I NDI VI DUAL WAS ADM TTED ON THE GROUNDS OF NEED FOR ASSESSMENT
AND STABI LI ZATION OR TREATMENT, ACCOVPANIED BY |INABILITY TO MAKE A
DETERM NATI ON RESPECTI NG SUCH NEED, SUCH | NABI LI TY NO LONGER EXI STS.

(B) WHENEVER A QUALI FI ED PROFESSI ONAL DETERM NES THAT AN | NDI VI DUAL
ADM TTED FOR | NVOLUNTARY TREATMENT | S READY FOR EARLY RELEASE FOR ANY OF
THE REASONS LISTED IN SUBDIVISION ONE OF TH S SECTI ON, THE SERVI CE
PROVI DER SHALL PETI TI ON THE COURT FOR PERM SSI ON FOR EARLY RELEASE.

S 20. 32 EXTENSI ON OF | NVOLUNTARY SUBSTANCE ABUSE TREATMENT PERI OD.

(A) WHENEVER A SERVI CE PROVI DER BELI EVES THAT AN INDIVIDUAL WHO 1S
NEARI NG THE SCHEDULED DATE OF RELEASE FROM | NVOLUNTARY TREATMENT CONTI N-
UES TO MEET THE CRI TERI A FOR | NVOLUNTARY TREATMENT I N SECTI ON 20. 25 OF
TH' S ARTI CLE, A PETITION FOR RENEWAL OF THE | NVOLUNTARY TREATMENT ORDER
MAY BE FILED WTH THE COURT AT LEAST TEN DAYS BEFORE THE EXPI RATI ON OF
THE COURT- ORDERED TREATMENT PERI OD. THE COURT SHALL | MVEDI ATELY SCHEDULE
A HEARI NG TO BE HELD NOT MORE THAN FI FTEEN DAYS AFTER FILING OF THE
PETI TION. THE COURT SHALL PROVI DE THE COPY OF THE PETI TI ON FOR RENEWAL
AND THE NOTI CE OF THE HEARI NG TO ALL PARTIES TO THE PROCEEDI NG  THE
HEARI NG | S CONDUCTED PURSUANT TO SECTI ON 20.29 OF TH S ARTI CLE.

(B) |IF THE COURT FINDS THAT THE PETI TI ON FOR RENEWAL OF THE | NVOLUN-
TARY TREATMENT ORDER SHOULD BE GRANTED, | T MAY ORDER THE RESPONDENT TO
UNDERGO | NVOLUNTARY TREATMENT FOR A PERI OD NOT TO EXCEED AN ADDI Tl ONAL
SI XTY DAYS. WHEN THE CONDI TI ONS JUSTI FYI NG | NVOLUNTARY TREATMENT NO
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LONGER EXI ST, THE |ND VIDUAL MJST BE RELEASED AS PROVI DED | N SECTI ON

20.31 OF TH' S ARTI CLE. WHEN THE CONDI TI ONS JUSTI FYI NG | NVOLUNTARY TREAT-

MENT CONTI NUE TO EXI ST AFTER SI XTY DAYS OF ADDI TI ONAL TREATMENT, A NEW

PETI TI ON REQUESTI NG RENEWAL OF THE | NVOLUNTARY TREATMENT ORDER MAY BE

FI LED PURSUANT TO THI S SECTI ON.

S 20.33 DISPOSI TION OF |IND VIDUAL UPON COWPLETION OF | NVOLUNTARY
SUBSTANCE ABUSE TREATMENT.

AT THE CONCLUSI ON OF THE SI XTY- DAY PERI OD OF COURT- ORDERED | NVOLUNTARY
TREATMENT, THE |INDIVIDUAL |S DI SCHARGED PURSUANT TO A COURT ORDER FOR
| N\VOLUNTARY TREATMENT UNLESS AN APPLI CATI ON FOR RENEWAL OF THE | NVOLUN-
TARY TREATMENT ORDER HAS BEEN FI LED W TH THE COURT PURSUANT TO SECTI ON
20.32 OF TH S ARTI CLE.

S 2. This act shall take effect imediately.



