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STATE OF NEW YORK

9595
I N ASSEMBLY
March 21, 2016

Introduced by M of A MAYER -- read once and referred to the Commttee
on Heal th

AN ACT to anend the public health law, in relation to investigations of
pr of essi onal nedi cal conduct

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (i) of paragraph (a) of subdivision 10 of
section 230 of +the public health | aw, as anended by chapter 11 of the
| aws of 2015, is anended to read as foll ows:

(i) (A The board for professional nedical conduct, by the director of
the office of professional medical conduct, may investigate on its own
any suspected professional msconduct, and shall investigate each
conpl ai nt recei ved regardl ess of the source. THE DI RECTOR OF THE OFFI CE
OF PROFESSI ONAL MEDI CAL CONDUCT, WHEN REQUESTED BY A COVPLAI NANT, SHALL
MEET WTH THE COVPLAI NANT TO REVI EW MATERI ALS TO BE CONSI DERED BY THE
BOARD I N | TS REVI EW OF SUSPECTED PROFESSI ONAL MEDI CAL M SCONDUCT. By the

conclusion of a prelimnary review, including an internal clinica
review, the director shall determne if a report is based solely upon
t he reconmendati on or provision of a treatnment nodality by a |icensee

that is not universally accepted by the nedical profession, including
but not limted to varying nodalities used in the treatnent of Lyne
di sease or other tick-borne diseases. Upon a determ nation by the direc-
tor that a report is based solely upon the provision of a treatnent
nodal ity that is not universally accepted, no further review shall be
conducted and no charges shall be brought. Nothing in this section shal

preclude the director from making such a determ nation earlier in, or
subsequent to, a prelimnary review. (B) The director of the office of
prof essi onal nedical conduct shall cause a prelimnary review of every
report nmade to the departnent pursuant to section twenty-eight hundred
three-e as added by chapter eight hundred sixty-six of the | aws of nine-
teen hundred ei ghty, sections twenty-eight hundred five-I and forty-four
hundred five-b of this chapter, and section three hundred fifteen of the
insurance law, to determine if such report reasonably appears to refl ect

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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physi cian conduct warranting further investigation pursuant to this
subpar agr aph.

S 2. Paragraph (e) of subdivision 10 of section 230 of the public
health | aw, as anended by chapter 606 of the laws of 1991, is anmended to
read as foll ows:

(e) Committee hearing. The hearing shall be conducted by a comttee
on professional conduct. AT LEAST TWENTY- FI VE PERCENT OF SUCH COW TTEE
SHALL BE NON MEDI CAL PERSONNEL. The nenbers of the hearing comrttee
shall be appointed by the chairperson of the board who shall designate
the commttee chairperson. 1In addition to said conmttee nmenbers, the
comm ssioner shall designate an admnistrative officer, admtted to
practice as an attorney in the state of New York, who shall have the
authority to rule on all notions, including notions to conpel disclosure
of information or nmaterial clained to be protected because of privilege
or confidentiality, procedures and other |egal objections and shal
draft the concl usions of the hearing commttee pursuant to paragraph (g)
OF THIS SUBDIVISION. The admi nistrative officer shall have the authori -
ty to rule on objections to questions posed by either party or the
conmttee nenbers. The adm nistrative officer shall not be entitled to
vot e.

S 3. This act shall take effect on the sixtieth day after it shal
have become a law. Provided, that effective imedi ately, the addition,
amendnent and/or repeal of any rule or regulation necessary for the
i mpl enentation of this act on its effective date are authorized and
directed to be made and conpl eted by the comm ssioner of health on or
before such effective date; and provided, further, that the anmendnents
to subparagraph (i) of paragraph (a) of subdivision 10 of section 230 of
the public health |aw made by section one of this act shall not affect
the expiration of such paragraph and shall be deened to expire there-
with.



