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STATE OF NEW YORK

9585
I N ASSEMBLY
March 21, 2016

Introduced by M of A GAGAIO GRAF -- read once and referred to the
Conmittee on Health

AN ACT to anend the public health law, in relation to prescribing
control | ed substances

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The public health aw is anmended by adding a new section
3306-a to read as foll ows:

S 3306-A. CONTROLLED SUBSTANCE PRESCRIBING GUI DELINES. 1. (A THE
COW SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS GOVERNI NG THE USAGE
OF THE CONTROLLED SUBSTANCES LI STED I N SUBDI VI SIONS (B) AND (C) OF SCHE-
DULE Il OF SECTI ON THREE THOUSAND THREE HUNDRED SI X OF THE PUBLI C HEALTH
LAW INCLUDING, BUT NOT LIMTED TO, ESTABLISH NG LI M TATI ONS ON THE
AMOUNT OF THESE SUBSTANCES THAT CAN BE PRESCRI BED AS PART OF THE SPECI F-
| C COURSE OF TREATMENT FOLLOW NG CERTAI N MEDI CAL PROCEDURES.

(B) ANY PRESCRI BER WHO OVERPRESCRI BES I N VI OLATION OF THE GUI DELI NES
ESTABLI SHED | N PARAGRAPH (A) OF THI S SUBDI VI SI ON MUST SEND DOCUMENTATI ON
TO THE DEPARTMENT EXPLAI NI NG THE REASONS FOR OVERPRESCRI Bl NG BASED ON
MEDI CAL NECESSI TY. SUCH DOCUMENTATI ON MAY BE SENT TO THE DEPARTMENT
ELECTRONI CALLY.

(© THE DEPARTMENT SHALL DEVELOP A POLICY TO REVI EW EXPLANATI ONS OF
OVERPRESCRI Bl NG AND SHALL ACCEPT SUCH EXPLANATION IF IT IS DEEMED TO BE
JUSTI FI ED BY MEDI CAL NECESSI TY.

(D) |IF, DURI NG THE COURSE OF THEI R REVI EW THE DEPARTMENT DETERM NES
SUCH OVERPRESCRI BI NG | S NOT JUSTI FI ED BY MEDI CAL NECESSI TY, THE DEPART-
MENT MAY REQUIRE CORRECTIVE ACTIONS BY PRESCRIBERS FOR ACTIONS IN
VI OLATI ON OF MEDI CAL GUI DELI NES ESTABLI SHED I N PARAGRAPH (A) OF THI'S
SUBDI VI SI ON.

(E) PRESCRI BERS WHO FAI L TO COWLY W TH THE CORRECTI VE ACTI ONS OF THE
DEPARTMENT SHALL BE SUBJECT TO PENALTIES AS PROVI DED FOR I N SECTION TWD
HUNDRED THI RTY-A OF THI S CHAPTER, AS ADDED BY CHAPTER SI X HUNDRED SI X OF
THE LAWS OF NI NETEEN HUNDRED NI NETY- ONE.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
LBD14450- 02- 6



GORrWNEF

A. 9585 2

2. THE DEPARTMENT SHALL REPORT PRESCRI BERS WHO FAIL TO COVPLY W TH THE
CORRECTI VE ACTI ON OF THE DEPARTMENT TO THE STATE BOARD FOR PROFESSI ONAL
MEDI CAL CONDUCT AND RECOMVEND PENALTI ES FOR SUCH VI OLATI ONS.

S 2. This act shall take effect one year after it shall have becone a
| aw.



