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I ntroduced by M of A MDONALD, SIMANOW TZ, MLAUGHLI N, FAHY, CERETTO,
RA, TEDI SCO, LUPI NACClI, FRIEND, CRESPO, d GIO  COLTAN, CRAF, MDO

NOUGH, PALMESANO -- Milti-Sponsored by -- M of A BARCLAY, BUTLER
DUPREY, McKEVI TT -- read once and referred to the Commttee on Codes
-- commttee discharged, bill anended, ordered reprinted as anmended

and recommitted to said conmttee

AN ACT to anend the penal law and the <crimnal procedure law, in
relation to sentences of inprisonnment for the offense of nmurder of a
pregnant woman

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Subparagraph (xiii) of paragraph (a) of subdivision 1 of
section 125.27 of the penal |aw, as added by chapter 300 of the |laws of
2001, is anended to read as foll ows:

(xiii) the victimwas killed in furtherance of an act of terrorism as
defined in paragraph (b) of subdivision one of section 490.05 of this
chapter; [and]

(XI'V) WHEN THE DEFENDANT COMWM TS MJRDER |IN THE SECOND DEGREE AS
DEFINED |IN SECTION 125.25 OF THI S ARTI CLE AND THE VI CTI M WAS PREGNANT
AND THE DEFENDANT KNEW OR SHOULD HAVE KNOWN THAT THE VICTIM WAS PREG
NANT; AND

S 2. Section 300.10 of the crimnal procedure |law is anended by addi ng
a new subdivision 3-a to read as foll ows:

3-A. WHERE A DEFENDANT HAS BEEN CHARGED W TH MURDER | N THE FI RST
DEGREE PURSUANT TO SUBPARAGRAPH ( XI'V) OF PARAGRAPH (A) OF SUBDI VI SION
ONE OF SECTION 125.27 OF THE PENAL LAW THE COURT MJST, W THOUT ELABO
RATI ON, | NSTRUCT THE JURY AS FOLLOWE:

"UNDER OUR LAW A DEFENDANT IS GU LTY OF MURDER IN THE FIRST DEGREE
VWHEN, WTH |INTENT TO CAUSE THE DEATH OF ANOTHER PERSON, THE DEFENDANT
CAUSES THE DEATH OF SUCH PERSON (OR OF A THIRD PERSON) AND THE VICTIM
WAS PREGNANT AT THE TIME OF THE KILLI NG AND THE DEFENDANT KNEW OR
REASONABLY SHOULD HAVE KNOWN THAT THE WVICTIM WAS PREGNANT, AND THE
DEFENDANT WAS MORE THAN ElI GHTEEN YEARS OLD AT THE TI ME OF THE COWM SSI ON
OF THE CRI ME.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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SOVE OF THE TERMS USED I N THI S DEFI NI TI ON HAVE THEI R OAN SPECI AL MEAN-
ING IN OUR LAW | WLL NOWd VE YOU THE MEANI NG OF THE FOLLOW NG TERMS:
"I NTENT, ' ' KNEW AND ' REASONABLY SHOULD HAVE KNOW .

"I NTENT' MEANS CONSCIQUS OBJECTIVE OR PURPOSE. THUS, A PERSON ACTS
W TH | NTENT TO CAUSE THE DEATH OF ANOTHER PERSON VWHEN H'S OR HER
CONSCI QUS OBJECTI VE OR PURPOSE |'S TO CAUSE THE DEATH OF THAT PERSON.

A PERSON 'KNOAS' THAT HI'S OR HER I NTENDED VI CTI M | S PREGNANT VWHEN HE
OR SHE | S AWARE THAT SUCH VI CTI M | S PREGNANT.

A PERSON ' REASONABLY SHOULD KNOW THAT HI'S OR HER I NTENDED VICTIM 1S
PREGNANT | F, I N THE SAME Cl RCUMSTANCES, A REASONABLE PERSON I N THE SAME
PCSI TI ON AND POSSESSI NG THE SAME KNOWLEDGE, WOULD KNOW THAT SUCH VI CTI M
| S PREGNANT.

IN ORDER FOR YOU TO FIND THE DEFENDANT GUILTY OF THIS CRIME, THE
PEOPLE ARE REQUI RED TO PROVE, FROM ALL THE EVI DENCE I N THE CASE, BEYOND
A REASONABLE DOUBT, EACH OF THE FOLLOW NG FI VE ELEMENTS:

1. THAT ON OR ABOUT (DATE) , IN THE COUNTY OF (COUNTY) , THE DEFEND-
ANT, (DEFENDANT'S NAME) , CAUSED THE DEATH OF (ACTUAL VICTIMN ;

2. THAT THE DEFENDANT DID SO WTH THE I NTENT TO CAUSE THE DEATH OF
(1 NTENDED VI CTI M ;

3. THAT, AT THE TIME OF THE KILLING (ACTUAL VICTIM WAS PREGNANT;

4. THAT, AT THE TIME OF THE KI LLI NG THE DEFENDANT KNEW OR REASONABLY
SHOULD HAVE KNOAN THAT (ACTUAL VI CTIM WAS PREGNANT; AND

5. THAT THE DEFENDANT WAS MORE THAN ElI GHTEEN YEARS OLD AT THE TIME OF
THE COVM SSI ON OF THE CRI ME.

THEREFORE, | F YOU FI ND THAT THE PEOPLE HAVE PROVEN BEYOND A REASONABLE
DOUBT EACH OF THOSE ELEMENTS, YOU MUST FI ND THE DEFENDANT GUI LTY OF THE
CRIME OF MURDER I N THE FI RST DEGREE AS CHARGED | N THE COUNT.

ON THE OTHER HAND, |F YOU FI ND THAT THE PEOPLE HAVE NOT PROVEN BEYOND
A REASONABLE DOUBT ANY ONE OR MORE OF THOSE ELEMENTS, YOU MUST FI ND THE
DEFENDANT NOT GUILTY OF THE CRIRME OF MJURDER IN THE FIRST DEGREE AS
CHARGED | N THE COUNT. "

S 3. This act shall take effect imediately.



