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STATE OF NEW YORK

9535
I N ASSEMBLY
March 11, 2016

I ntroduced by M of A HEASTIE, MORELLE, PEOPLES- STOKES, LENTOL, CUSI CK,
LAVI NE, FARRELL, DI NONTZ, FAHY -- Milti-Sponsored by -- M of A
ABI NANTI , ARROYO, BARRETT, BENEDETTO, BI CHOTTE, BRAUNSTEIN, BRENNAN,
BRI NDI SI, BRONSON, BUCHWALD, CAHI LL, CERETTO, COLTON, COOK, CRESPO
CYMBROW TZ, DAVI LA, DenDEKKER, ENGLEBRI GHT, GALEF, GANTT, G.I CK, GOTT-
FRIED, GUNTHER, HARRI'S, HEVESI, H KIND, HOOPER, HUNTER, HYNDMAN,
JAFFEE, JEAN-PI ERRE, JOYNER, KAVANAGH, KEARNS, KIM LIFTON, LI NARES,
LUPARDO, MAGEE, MAGNARELLI, MARKEY, MAYER, MDONALD, M LLER, MOSLEY,
MOYA, NCLAN, O DONNELL, OTIS, PAULIN, PERRY, PICHARDO, RAMOS, RODRI -
GUEZ, ROSENTHAL, ROZIC, RUSSELL, RYAN, SCHI MEL, SEAWRI GHT, SEPULVEDA,
SI MANOW TZ, SI MON, SI MOTAS, SKARTADOCS, SOLAGES, STECK, STIRPE, TH ELE,
TITONE, TITUS, WALKER, WVEINSTEIN, WOERNER, ZEBROWBKI -- read once and
referred to the Conmttee on Codes

AN ACT to anend the legislative law, in relation to limtations on
outside incone for nenbers; to amend the election law, in relation to
campai gn contributions by limted liability conpanies; to amend the
legislative law, in relation to comunications with professional jour-
nal i sts and newscasters; and in relation to reporting of certain fund-
ing by | obbyists; and to anmend the election law, in relation to nonies
received and expenditures nade by a party commttee or constituted
conmittee

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The legislative law is anended by addi ng a new section 5-b
to read as foll ows:

S 5-B. LIMT ON QUTSI DE | NCOVE FOR MEMBERS. 1. A MEMBER OF THE LEG S-
LATURE RECEI VI NG A SALARY FOR LEQ SLATI VE WORK FROM THE STATE OF NEW
YORK SHALL NOT, |IN A CALENDAR YEAR, EARN OUTSI DE | NCOVE FOR PERSONAL
SERVI CES ACTUALLY RENDERED | N AN AMOUNT GREATER THAN FORTY PERCENT OF
THE ANNUAL SALARY, AS PROVI DED BY LAW OF STATE JUSTI CES OF THE SUPREME
COURT.

2. (A) FOR PURPCSES OF THI S SECTI ON, THE TERM "QUTSI DE | NCOVE" SHALL
| NCLUDE WAGES, SALARIES, FEES, COW SSI ONS AND OTHER FORMS OF COVPEN-
SATI ON FOR SERVI CES ACTUALLY RENDERED.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) FOR THE PURPCSES COF THI S SECTI ON, THE TERM "QUTSI DE | NCOVE" SHALL
NOT | NCLUDE:

(1) SALARY, BENEFI TS, AND ALLOMNCES PAI D BY THE STATE;

(2) | NCOVE AND ALLOMANCES ATTRI BUTABLE TO SERVI CE | N THE RESERVES OF
THE ARMED FORCES OF THE UNI TED STATES, NATI ONAL GUARD, OR OTHER ACTI VE
M LI TARY SERVI CE;

(3) CAPITAL GAINS OR PAYMENTS FROM A PENSI ON, DEFERRED COVPENSATI ON,
OR RETI REMENT PLAN;

(4) EARNI NGS ACCRUED FROM PRI OR EMPLOYMENT OR ACTUAL SERVI CE RENDERED
PRIOR TO THE MEMBER TAKI NG OFFI CE, EVEN | F THE EARNI NGS ARE NOT PAI D OR
DO NOT' BECOVE DUE UNTI L AFTER THE PERSON BECOMVES A MEMBER;

(5) I NCOVE DERI VED FROM | NVESTMENT ACTI VI TI ES, | NCLUDI NG | NVESTMENT | N
REAL ESTATE, WHERE THE MEMBER S SERVI CES ARE NOI' A MATERIAL FACTOR IN
THE PRODUCTI ON OF | NCOVE;

(6) | NCOVE DERI VED FROM THE PROFI TS OF A BUSI NESS, FI RM CORPORATI ON,
LI M TED LI ABI LI TY COVPANY, PARTNERSHI P, OR OTHER BUSI NESS ENTI TY, DUE TO
THE MEMBER S OMNERSHI P | NTEREST;

(7) PAYMENTS FROM WORKERS'  COVPENSATI ON BENEFI TS, SOCI AL SECURITY
BENEFI TS, DEATH BENEFITS, OR OIHER GOVERNVENT OR PRI VATE | NSURANCE
PAYMENTS;

(8) I NCOVE OR BENEFI TS FROM AN | NHERI TANCE, TRUST, OR OTHER TRANSFER
PURSUANT TO A WLL OR SIMLAR I NSTRUMENT OR BY OPERATI ON OF | NTESTACY
LAWSG;

(9) ONE-TIME DI STRI BUTI ONS, SUCH AS LOTTERY W NNI NGS OR COURT AWARDS
OR SETTLEMENTS, EVEN | F PAI D I N | NSTALLMENTS; OR

(10) ALI MONY, MAI NTENANCE, OR CHI LD SUPPOCRT.

(© FOR PURPOCSES OF DETERM NI NG WHETHER THE MEMBER S YEARLY QUTSI DE
I NCOVE EXCEEDS THE LIM T ESTABLI SHED I N SUBDI VI SION ONE OF THI S SECTI ON,
A MEMBER OF THE LEGQ SLATURE WHO EARNS | NCOVE, | NCLUDI NG |NCOVE FROM
COMM SSI ONS  OR CONTI NGENCY FEES, PAID AT ONE TI ME BUT BASED ON WORK
PERFORMED ON A MATTER I N MORE THAN ONE YEAR MAY AT THE MEMBER S ELECTI ON
APPCORTI ON THAT | NCOVE OVER THE SAME NUMBER OF YEARS GO NG FORWARD FROM
THE DATE THE | NCOVE WAS RECEI VED AS THE NUMBER OF YEARS I N WH CH THE
WORK WAS PERFORMVED.

3. A MEMBER OF THE LEQ SLATURE SHALL NOT RECElI VE A SALARY OR ANY OTHER
FORM OF PAYMENT OR COWPENSATION FROM A FIRM  CORPORATION, LIMTED
LI ABI LITY COWPANY, PARTNERSHH P, ASSCCI ATI ON, OR OTHER ENTITY ("FI RM')
FOR USE OF HHS OR HER NAME IN THE NAME OF THE FIRM OR ON SUCH FIRM S
LETTERHEAD, WEBSITE OR PROMOTI ONAL MATERI ALS UNLESS THE AMOUNT OF SUCH
PAYMENT OR COVPENSATI ON IS DI RECTLY RELATED TO WORK ACTUALLY PERFORMED
BY THE MEMBER AND THE AMOUNT |S REASONABLE WHEN COVPARED TO SI M LAR
PAYMENTS CUSTOVARI LY CHARGED IN THE LOCALITY FOR SIMLAR SERVICES OR
SUCH PAYMENT OR COWPENSATI ON | S PROPORTI ONALLY BASED ON AN ONNERSHI P
| NTEREST IN THE FI RM HELD BY THE MEMBER.

4. FOR MEMBERS ENGAGED IN THE PRACTICE OF LAW IN THE STATE, THE
FOLLOW NG SHALL APPLY:

(A) DIVISION OF FEES. A MEMBER WHO | S ENGAGED I N THE PRACTI CE OF LAW
IN THE STATE SHALL NOT DIVIDE A FEE FOR LEGAL SERVICES WTH ANOTHER
LAWER WHO IS NOI' ASSCClI ATED IN THE SAME LAW FI RM UNLESS SUCH LAWER
PERFORMS LEGAL SERVI CES AND THE DIVISION OF FEES | S I N PROPORTI ON TO THE
SERVI CES PERFORMED BY EACH LAWYER; AND

(B) PAYMENT FOR REFERRALS. (1) A MEMBER WHO IS A LAWER WHO | S ENGAGED
IN THE PRACTICE OF LAW IN THE STATE SHALL NOI' COVMPENSATE OR G VE
ANYTHING OF VALUE TO A PERSON OR ORGANI ZATI ON TO RECOMMEND OR OBTAI N
EMPLOYMENT BY A CLI ENT, OR AS A REWARD FOR HAVI NG MADE A RECOVMENDATI ON
RESULTING IN EMPLOYMENT BY A CLIENT, (2) A MEMBER WHO IS A LAWER
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ENGAGED | N THE PRACTI CE OF LAWIN THE STATE MAY BE RECOMMENDED, EMPLOYED
OR PAID BY THE FOLLON NG OFFI CES OR ORGANI ZATIONS I F THERE IS NO | NTER-
FERENCE W TH THE EXERCI SE OF | NDEPENDENT PROFESSI ONAL JUDGVENT ON BEHALF
OF THE CLIENT: A LEGAL Al D OR PUBLI C DEFENDER OFFI CE; A M LI TARY LEGAL
ASS| STANCE OFFI CE; A LAWER REFERRAL SERVI CE OPERATED BY A BAR ASSCCI -
ATION OR AS AUTHORIZED BY LAW AND ANY BONA FI DE ORGANI ZATI ON THAT
RECOVMMENDS OR PAYS FOR LEGAL SERVI CES, | N ACCORDANCE WTH THE RULES OF
PROFESSI ONAL CONDUCT PROMULGATED BY THE APPELLATE DI VISIONS OF THE
SUPREME COURT.

S 2. The legislative law is anended by adding a new section 5-c to
read as foll ows:

S 5-C. CONFLICTS RESTRICTIONS. 1. A MEMBER OF THE LEAQ SLATURE MAY NOT
RECEI VE | NCOVE FROM AN OANERSHI P | NTEREST |IN ANY FIRM  CORPORATI ON,
LIMTED LIABILITY CORPORATI ON, OR PARTNERSHI P THAT ENGAGES | N LOBBYI NG
AS DEFI NED I N ARTI CLE ONE-A OF THI S CHAPTER, THAT REPRESENTS CLI ENTS |IN
LI TI GATI ON AGAI NST THE STATE, THAT ENTERS | NTO CONTRACTS W TH THE STATE,
OR THAT APPEARS | N MATTERS BEFORE THE STATE | F THE MEMBER OF THE LEQ S-
LATURE |I'S PRCHI BI TED BY SECTI ON SEVENTY- THREE OF THE PUBLI C OFFI CERS LAW
FROM ENGAG NG I N SUCH ACTI VI TY, UNLESS THE MEMBER OF THE LEG SLATURE HAS
RECEI VED AN OPI Nl ON FROM THE LEQ SLATI VE ETHI CS COW SSI ON, PURSUANT TO
ARTI CLE FI VE OF THI S CHAPTER, THAT DI RECTS THE MEMBER OF THE LEGQ SLATURE
TO TAKE ACTI ONS TO PREVENT | NCOVE FROM THE PROCHI Bl TED ACTI VI TI ES BEI NG
PAID TO THE MEMBER OF THE LEGQ SLATURE AS PART OF THE |NCOVE FROM SUCH
OMERSH P I NTEREST AND THE LEQ SLATOR FULLY COWLIES WTH THOSE
DI RECTI ONS.

2. ANY MEMBER OF THE LEG SLATURE WHO RECEI VES | NCOVE FROM AN OMNERSHI P
| NTEREST IN A FI RM CORPORATI ON, LI M TED LI ABI LI TY CORPORATI ON, OR PART-
NERSHI P SHALL, W THI N THI RTY DAYS OF TAKING OFFICE OR WTH N FI FTEEN
DAYS OF BECOVE AWARE OF SUCH | NCOVE, WHI CHEVER | S LATER, SUBM T | NFORVA-
TION TO THE LEG SLATI VE ETH CS COW SSI ON THAT WOULD ALLOW THE COWM S-
SI ON TO EVALUATE SUCH | NCOVE AND d VE THE LEG SLATOR ADVICE TO ENSURE
COVPLI ANCE WTH THE REQUI REMENTS OF SECTIONS  SEVENTY- THREE,
SEVENTY- THREE- A, AND SEVENTY-FOUR OF THE PUBLIC OFFICERS LAW THE
COW SSI ON  MAY REQUEST FURTHER | NFORMVATI ON BEFORE | SSUI NG | TS ADVI CE.
THE MEMBER OF THE LEGQ SLATURE MAY ONLY RETAIN SUCH |INTEREST I|F THE
MEMBER FULLY COWPLI ES W TH THE ADVI CE OF THE COWM SSI ON.

S 3. Section 14-116 of the election | aw, subdivision 1 as redesignated
by chapter 9 of the |aws of 1978 and subdivision 2 as anended by chapter
260 of the laws of 1981, is anended to read as foll ows:

S 14-116. Political contributions by certain organizations. 1. No
corporation [or], LIMTED LIABILITY CO/WANY, joint-stock association OR
OTHER CORPORATE ENTITY doing business in this state, except a corpo-
ration or association organized or nmaintained for political purposes
only, shall directly or indirectly pay or use or offer, consent or agree
to pay or use any noney or property for or in aid of any political
party, conmittee or organization, or for, or in aid of, any corporation,
LIMTED LI ABI LI TY COVWANY, joint-stock [or], other association, OR OTHER
CORPCRATE ENTI TY organi zed or maintained for political purposes, or for,
or in aid of, any candidate for political office or for nomnation for
such office, or for any political purpose whatever, or for the
rei mbursenent or indemification of any person for nobneys or property so
used. Any officer, director, stock-holder, MEMBER, OMER, attorney or
agent of any «corporation [or], LIMTED LI ABILITY COVWANY, joint-stock
association OR OTHER CORPORATE ENTITY which violates any of the
provisions of this section, who participates in, aids, abets or advises
or consents to any such viol ations, and any person who solicits or know
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ingly receives any noney or property in violation of this section, shal
be guilty of a m sdeneanor.

2. Notw thstanding the provisions of subdivision one of this section,
any corporation or an organi zation financially supported in whole or in
part, by such corporation, ANY LIMTED LI ABILITY COVWANY OR OTHER CORPO-
RATE ENTITY may make expenditures, including contributions, not other-
wi se prohibited by law, for political purposes, in an anmount not to
exceed five thousand dollars in the aggregate in any cal endar year;
provi ded that no public utility shall use revenues received from the
rendition of public service within the state for contributions for poli-
ti cal purposes unless such cost is charged to the sharehol ders of such a
publ i c service corporation

3. EACH LIMTED LI ABILITY COWANY THAT MAKES A CONTRI BUTI ON FOR PQOLI -
TI CAL PURPCSES SHALL FILE W TH THE STATE BOARD OF ELECTI ONS, BY DECEMBER
THI RTY- FI RST OF THE YEAR I N WHI CH THE CONTRI BUTION | S MADE, ON THE FORM
PRESCRI BED BY THE STATE BOARD OF ELECTI ONS, THE | DENTI TY OF ALL DI RECT
AND | NDI RECT OWNERS OF THE MEMBERSHI P | NTERESTS IN THE LI M TED LI ABI LI TY
COVPANY AND THE PROPORTI ON OF EACH DI RECT OR | NDI RECT MEMBER S OMNNERSHI P
| NTEREST IN THE LI M TED LI ABI LI TY COVPANY. PROVI DED THAT, | F BY APPLI CA-
TION OF THI' S SUBDI VI SI ON, ANY DI RECT OR | NDI RECT OANER OF ANY MEMBERSH P
I NTEREST | S A LIMTED LI ABI LI TY COWANY, ALL OANERS AND THE PROPORTI ON
O THEIR MEMBERSHI P | NTERESTS IN ANY SUCH LI M TED LI ABI LI TY COVPANY
SHALL BE FURTHER | DENTI FI ED

S 4. Section 14-120 of the election law is anended by adding a new
subdivision 3 to read as foll ows:

3. (A) NOTW THSTANDI NG ANY LAW TO THE CONTRARY, ALL CONTRI BUTI ONS MADE
TO A CAMPAIGN OR POLITICAL COW TTEE BY A LIM TED LI ABI LI TY COVPANY
SHALL BE ATTRI BUTED TO EACH MEMBER OF THE LIM TED LI ABILITY COWPANY IN
PROPORTION TO THE MEMBER S OANERSHI P | NTEREST IN THE LI M TED LI ABI LI TY
COVPANY. PROVI DED THAT, |F, BY APPLI CATI ON OF THI S PARAGRAPH, A CAMPAI GN
CONTRIBUTION IS ATTRIBUTED TO ANY LIMTED LIABILITY COWANY, THE
CONTRI BUTI ONS SHALL BE FURTHER ATTRI BUTED PROPORTI ONALLY TO EACH DI RECT
OR | NDI RECT OWNER OF THE MEMBERSHI P | NTERESTS OF SUCH LIM TED LI ABILITY
COVPANY.

(B) THE STATE BOARD OF ELECTI ONS SHALL ENACT REGULATI ONS THAT PREVENT
THE AVO DANCE OF THE RULES SET FORTH IN THI' S SUBDI VI SI ON

S 5. The second undesi ghat ed paragraph of subdivision (c) of section
1-c of the legislative |law is anended by addi ng a new subparagraph (R
to read as foll ows:

(R) COVMUNI CATI ONS W TH A PROFESSI ONAL JOURNALI ST OR NEWSCASTER RELAT-
| NG TO NEW5, AS THESE TERMS ARE DEFI NED | N SECTI ON SEVENTY- NI NE-H OF THE
CIVIL RRGHTS LAW AND COVMUNI CATI ONS RELATING TO CONFIDENTI AL AND
NON- CONFI DENTIAL  NEWS AS DESCRIBED IN SUBDIVISIONS (B) AND (C OF
SECTI ON SEVENTY-NINE-H OF THE CIVIL RI GHTS LAW RESPECTI VELY.

S 6. Paragraph 4 of subdivision (c) of section 1-h of the |legislative
| aw, as added by section 1 of part B of chapter 399 of the | aws of 2011,
is amended to read as foll ows:

(4) Any | obbyist registered pursuant to section one-e of this article
whose | obbying activity is perforned on its own behalf and not pursuant
to retention by a client[:

(i)] that has spent over [fifty] FIVE thousand dollars for reportable
conpensati on and expenses for |obbying either during the cal endar vyear,
or during the twelve-nonth period, prior to the date of this bi-nonthly
report[, and

(ii) at least three percent of whose total expenditures during the
same period were devoted to | obbying in New York]
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shall report to the conm ssion the nanes of each source of funding over
[five] ONE thousand dollars froma single source that were used to fund
the 1lobbying activities reported and the anmounts received from each
identified source of funding.

Thi s di sclosure shall not require disclosure of the sources of funding
whose disclosure, in the determ nation of the comm ssion based upon a
review of the relevant facts presented by the reporting |obbyist, my
cause harm threats, harassnment, or reprisals to the source or to indi-
viduals or property affiliated with the source. The reporting |obbyist
may appeal the conmm ssion's determination and such appeal shall be heard
by a judicial hearing officer who is independent and not affiliated with
or enployed by the commi ssion, pursuant to regul ations promnul gated by
t he conm ssion. The reporting | obbyist shall not be required to disclose
the sources of funding that are the subject of such appeal pending fina
j udgnment on appeal .

The di scl osure shall not apply to:

(i) any corporation registered pursuant to article seven-A of the
executive law that is qualified as an exenpt organization by the United
St ates Department of the Treasury under I.R C. S 501(c)(3);

(ii) any corporation registered pursuant to article seven-A of the
executive law that is qualified as an exenpt organi zation by the United
States Departnent of the Treasury under .R C. S 501(c)(4) and whose
primary activities concern any area of public concern determ ned by the
commi ssion to create a substantial |ikelihood that application of this
di sclosure requirenment would lead to harm threats, harassnent, or
reprisals to a source of funding or to individuals or property affil-
iated with such source, including but not limted to the area of civil
rights and civil liberties and any other area of public concern deter-
m ned pursuant to regulations pronulgated by the comrssion to forma
proper basis for exenption on this basis fromthis disclosure require-
ment; or

(ii1) any governnental entity.

The joint comm ssion on public ethics shall pronulgate regulations to
i mpl enent these requirenments.

S 7. Paragraph 4 of subdivision (c) of section 1-j of the |legislative
| aw, as added by section 2 of part B of chapter 399 of the |aws of 2011,
is amended to read as foll ows:

(4) Any client of a |lobbyist that is required to file a sem -annua
report and[:

(i) that] has spent over [fifty] FIVE thousand dollars for reportable
conpensati on and expenses for | obbying either during the cal endar year,
or during the twelve-nonth period, prior to the date of this sem -annua
report[, and

(ii) at least three percent of whose total expenditures during the
same period were devoted to | obbying in New York]
shall report to the conm ssion the nanes of each source of funding over
[five] ONE thousand dollars froma single source that were used to fund
the 1lobbying activities reported and the anmounts received from each
identified source of funding.

Thi s di sclosure shall not require disclosure of the sources of funding
whose di sclosure, in the determ nation of the conm ssion based upon a
review of the relevant facts presented by the reporting client or | obby-
ist, may cause harm threats, harassnment, or reprisals to the source or
to individuals or property affiliated with the source. The reporting
| obbyi st nay appeal the conm ssion's determ nation and such appeal shal
be heard by a judicial hearing officer who is independent and not affil -
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iated with or enployed by the conmssion, pursuant to regul ations
pronmul gated by the comm ssion. The reporting |obbyist shall not be
required to disclose the sources of funding that are the subject of such
appeal pending final judgnent on appeal.

The di scl osure shall not apply to:

(i) any corporation registered pursuant to article seven-A of the
executive law that is qualified as an exenpt organization by the United
St ates Department of the Treasury under 1.R C. S 501(c)(3);

(ii) any corporation registered pursuant to article seven-A of the
executive law that is qualified as an exenpt organization by the United
States Departnent of the Treasury under I.R C. S 501(c)(4) and whose
primary activities concern any area of public concern determ ned by the
comm ssion to create a substantial likelihood that application of this
di scl osure requirenent would lead to harm threats, harassnent, or
reprisals to a source of funding or to individuals or property affil-
iated with such source, including but not limted to the area of civil
rights and civil liberties and any other area of public concern deter-
m ned pursuant to regul ations pronul gated by the conmssion to form a
proper basis for exenption on this basis fromthis disclosure require-
ment; or

(ii1) any governnental entity.

The joint conm ssion on public ethics shall promulgate regulations to
i mpl enent these requirenents.

S 8. Subdivision 3 of section 14-124 of the election |aw, as anmended
by chapter 71 of the laws of 1988, is amended to read as foll ows:

3. The contribution and receipt limts of this article shall not apply
to noni es received and expenditures made by a party commttee or consti-
tuted conmttee to naintain a permanent headquarters and staff and carry
on ordinary activities which are not for the express purpose of pronot-
ing OR OPPOSING the candidacy of specific candidates. PROVIDED THAT
SUCH MONI ES DESCRIBED IN THI'S SUBDI VI SI ON SHALL BE KEPT IN A SEGREGATED
ACCOUNT AND SHALL NOT BE CONTRI BUTED, UNLESS SUCH CONTRI BUTION | S TO THE
SEGREGATED ACCOUNT OF ANOTHER PARTY COWM TTEE OR CONSTI TUTED COW TTEE
TO BE USED ONLY FOR NON- CANDI DATE EXPENDI TURES. PROVI DED, FURTHER, THAT
SUCH MONI ES MAY NOT BE USED TO PAY FOR ANY POLI TI CAL COVMUNI CATI ON THAT
| NCLUDES OR REFERENCES THE NAME, LI KENESS OR VO CE OF ANY CLEARLY | DEN
TI FI ED CANDI DATE OR ELECTED OFFI Cl AL.

S 9. This act shall take effect inmediately; provided that sections
one and two of this act shall take effect January 1, 2017; provi ded,
further, that any income or other conpensation earned prior to the
effective date of sections one and two of this act shall not be subject
to the provisions of sections one and two of this act, and provided,
further, any services actually rendered prior to the effective date of
sections one and two of this act for which paynent is nade after the
effective date of sections one and two of this act shall not be subject
to the provisions of sections one and two of this act.



