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STATE OF NEW YORK

9525
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March 10, 2016

Introduced by M of A TED SCO  BARCLAY, BRABENEC, CROUCH, CURRAN,
Di Pl ETRO, FRIEND, GRAF, HAWEY, LOPEZ, LUPINACCI, MDONOUGH, MONTESA-
NO, RA, STECK, WALTER, WXYN AK -- Milti-Sponsored by -- M of A
BLANKENBUSH, BUTLER, DUPREY, FINCH, FITZPATRI CK, GARBARINO, d GO
GOODELL, JOHNS, KATZ, KEARNS, LALOR, LAWRENCE, MALLI OTAKIS, MLAUGH
LI'N, MJURRAY, NQIJAY, PALMESANO, PALUMBO, RAI A, SALADINO  STEC, TENNEY
-- read once and referred to the Commttee on Governnmental Operations

AN ACT to amend the state finance law, in relation to enacting the
“truth in spending act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "truth in
spendi ng act".

S 2. The state finance |law is anended by addi ng a new section 53-e to
read as foll ows:

S b53-E. APPROPRI ATI ONS; FULL DI SCLOSURE. 1. PRI OR TO THE DI SBURSEMENT
OF ANY BUDGETARY ALLOCATI ON MADE PURSUANT TO THI S ARTI CLE, SECTI ON NI NE-
TY-NINE-D OF THI S CHAPTER, OR SUBDI VI SI ON FI VE OF SECTI ON TWENTY- FOUR OF
TH S CHAPTER AT THE REQUEST OF THE GOVERNOR OR MEMBER OF THE LEG SLA-
TURE, THE GOVERNOR AND THE LEGQ SLATURE SHALL:

(A) ENSURE THAT FUNDS SHALL | NCLUDE A BRI EF DESCRI PTI ON OF THE PRQIECT
TO BE FUNDED;

(B) REQUI RE THE GOVERNOR OR MEMBER OF THE LEG SLATURE REQUESTI NG SUCH
APPROPRI ATI ON TO SI GN A CONFLI CT OF | NTEREST FORM AS PRESCRI BED BY THE
ATTORNEY GENERAL, WHICH SHALL BE SUBM TTED TO THE ATTORNEY GENERAL TO
ENSURE THAT NO CONFLI CT OF I NTEREST EXISTS. SUCH FORM SHALL REQUI RE
DI SCLOSURE OF ALL POLITICAL DONATIONS RECEIVED WTH N THE PAST FI VE
YEARS BY SUCH OFFI Cl AL FROM THE | NTENDED RECI PI ENT OF APPROPRI ATED FUND-
ING | F THE CUMJLATI VE AMOUNT OF SUCH DONATIONS MEETS OR EXCEEDS FOUR
THOUSAND DOLLARS AND WERE MADE W THI N THE PAST FI VE YEARS. SUCH FORM
SHALL BE SI GNED BY THE GOVERNOR OR MEMBER OF THE LEQ SLATURE UNDER
PENALTY OF PERJURY AND SHALL BE FILED, IN THE CASE OF A MEMBER OF THE
ASSEMBLY, THE CLERK OF THE ASSEMBLY AND IN THE CASE OF A MEMBER OF THE
SENATE, THE SERGEANT AT ARMS OF THE SENATE. SUCH REQUESTED APPROPRI -

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ATI ON SHALL NOT BE PROVIDED IF A CONFLI CT OF | NTEREST EXI STS BETWEEN THE
GOVERNOR OR A MEMBER OF THE LEQ SLATURE DESI GNATI NG THE APPROPRI ATI ON
AND THE POTENTI AL RECI PI ENT. SUCH APPROPRI ATI ONS SHALL NOT BE PROVI DED
TO ORGANI ZATI ONS THAT EMPLOY OR OTHERW SE COVPENSATE THE GOVERNOR OR
MEMBER OF THE LEQ SLATURE, GOVERNOR S FAM LY OR LEG SLATOR S FAM LY, ANY
PERSON SHARI NG THE PRI MARY RESI DENCE OF THE GOVERNOR OR MEMBER OF THE
LEG SLATURE OR THE GOVERNCR S OR A MEMBER OF THE LEGQ SLATURE' S STAFF FOR
SERVI CES OR LABOR RENDERED. FURTHERMORE SUCH APPROPRI ATI ONS SHALL NOT BE
DESI GNATED | F THE GOVERNOR OR MEMBER OF THE LEGQ SLATURE, A MEMBER OF THE
GOVERNOR' S OR MEMBER OF THE LEGQ SLATOR S FAM LY, ANY PERSON SHARI NG THE
PRI MARY RESI DENCE OF THE GOVERNOR OR MEMBER OF THE LEG SLATURE OR A
MEMBER OF THE GOVERNOR' S OR MEMBER OF THE LEGQ SLATURE' S STAFF IS
| N\VOLVED W TH THE OPERATI ONS OF THE ORGANI ZATION VWH CH WOULD RECEI VE
SUCH APPROPRIATION |IN A DEC SI ON-MAKI NG CAPACI TY | NCLUDI NG, BUT NOT
LIMTED TO, WORKI NG ON AN UNPAI D, VOLUNTEER BASI S OR AS A MEMBER OF THE
DI RECTI NG BOARD OF AN ORGANI ZATI ON, AND

(© ENSURE THAT FUNDS BE USED FOR A PUBLI C PURPCSE.

2. AT LEAST SEVENTY- TWO HOURS PRI OR TO APPROVAL BY THE LEGQ SLATURE OF
THE STATE BUDGET, OR A LEGQ SLATI VE Bl LL CONTAI NI NG AN APPROPRI ATI ON  AS
DESCRI BED | N SUBDI VI SI ON FI VE OF SECTI ON TWENTY- FOUR OF TH S CHAPTER THE
LEG SLATURE MUST MAKE PUBLI C W TH RESPECT TO EACH ALLOCATI ON, THE MEMBER
OF THE SENATE, THE MEMBER OF THE ASSEMBLY OR THE GOVERNOR SPONSCRI NG THE
ALLCCATI ON, THE DOLLAR AMOUNT TO BE APPROPRI ATED, THE SENATE AND ASSEM
BLY DI STRICT IN WH CH THE ENTI TY RECEI VING SUCH FUNDING IS PRI NCI PALLY
LOCATED, THE NAME OF THE LOCAL PRQIECT, ORGANI ZATI ON OR OTHER ENTI TY
RECEI VI NG SUCH ALLOCATI ON AND A DESCRI PTI ON OF THE PROJECT TO BE FUNDED
OR PURPGCSE FOR MAKI NG SUCH ALLOCATI ON. SUCH PUBLI CATI ON SHALL, AT A
M N MUM BE MADE ON THE WEBSI TE OF EACH HOUSE OF THE LEG SLATURE AND
SHALL BE ACCESSIBLE VIA A LINK ON THE HOVE PAGE OF SUCH WEBSI TE.  SUCH
WEBPAGE SHALL BE IN A MACH NE READABLE FORMAT AND SHALL | NCLUDE ALL
MEMORANDA OF UNDERSTANDI NG, PLANS, RESCLUTI ONS, CONTRACTS, AND ANY OTHER
AGREEMENTS RELATED TO THE DI STRI BUTI ON OF FUNDS TO RECI PI ENTS.  ADDI -
TI ONALLY, THE COMPTRCLLER SHALL ESTABLI SH AND MAI NTAI'N SUCH | NFORVATI ON
ON A SEPARATE WEBSI TE.

3. ALL ALLOCATI ON RECI PI ENTS SHALL PROVI DE CERTI FI CATI ON OF PROPER USE
OF FUNDS RECEIVED. FOR ALLOCATIONS TOTALI NG LESS THAN FI FTY THOUSAND
DOLLARS, A DULY AUTHORI ZED REPRESENTATI VE OF THE ALLOCATI ON RECI PI ENT' S
ORGANI ZATI ON SHALL ATTEST UNDER PENALTY OF PERJURY THAT THE RECI Pl ENT
ORGANI ZATI ON ACTUALLY SPENT SUCH FUNDS IN THE MANNER AND FOR THE
PURPOSES DESI GNATED I N ANY APPLI CATION FOR AN ALLOCATI ON. FOR ALLG
CATI ONS TOTALI NG MORE THAN FI FTY THOUSAND DOLLARS, A DULY AUTHORI ZED
REPRESENTATI VE OF THE RECI PI ENT ORGANI ZATI ON SHALL ATTEST UNDER PENALTY
OF PERJURY THAT THE RECI PI ENT ORGANI ZATI ON ACTUALLY SPENT THE MONEY |IN
THE MANNER AND FOR THE PURPCSES DESI GNATED I N | TS APPLI CATI ON FOR SUCH
ALLCCATI ON AND SHALL FILE A FINAL REPCRT, UNDER PENALTY OF PERIJURY,
DETAI LI NG THE EXPENDI TURES. SUCH REPORT SHALL BE SUBM TTED BY MAY TH R-
TY-FI RST OF THE CALENDAR YEAR FOLLOW NG THE CALENDAR YEAR IN VWHI CH THE
ALLOCATI ON WAS MADE AND SHALL FOLLOW THE REQUI REMENTS ESTABLI SHED BY THE
ATTORNEY GENERAL. NO FUTURE ALLOCATI ON SHALL BE APPROVED FOR AN ORGAN-
| ZATI ON VHI CH HAS PREVI QUSLY RECElI VED AN ALLOCATI ON UNTI L SUCH DOCUMENTS
HAVE BEEN SI GNED AND RECEI VED BY THE OFFI CE OF THE NEW YORK STATE ATTOR-
NEY GENERAL.

4. PRIOR TO SUBM TTI NG AN APPLI CATI ON FOR AN ALLOCATI ON, EACH ORGAN-
| ZATI ON  SEEKI NG AN ALLOCATI ON SHALL MEET PRE- CERTI FI CATI ON STANDARDS AS
ESTABLI SHED BY THE OFFI CE OF THE NEW YORK STATE ATTORNEY GENERAL. AT A
MN MIUIM THOSE STANDARDS SHALL REQUI RE THAT THE ORGANI ZATI ON SEEKI NG
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PRE- CERTI FICATION IS A CERTIFIED TAX-EXEMPT NON PROFIT ORGANI ZATI ON
UNDER SECTI ON 501(C)(3) OF THE | NTERNAL REVENUE CODE | N NEW YORK STATE,
A STATE AGENCY, A MUNI ClI PALI TY OR THEI R AFFI LI ATED DEPARTMENT, UNI VERSI -
TY, COLLEGE, OR SCHOOL DI STRI CT CAPABLE OF ACCEPTI NG POTENTI AL FUNDI NG
AND THAT SUCH ENTITY IS NOT | N BANKRUPTCY OR ARREARS ON ANY STATE OBLI -
GATIONS. | F AN ORGANI ZATI ON HAS RECElI VED AN ALLOCATION I N THE PAST, THE
ORGANI ZATI ON SHALL ALSO COVPLY W TH THE REQUI REMENTS OF SUBDI VI SION
THREE OF THI'S SECTION. NO APPLI CATI ON FROM ANY ORGANI ZATI ON SHALL BE
CONSI DERED BY A LEQ SLATOR UNTIL THE OFFI CE OF THE NEW YORK STATE ATTOR-
NEY GENERAL HAS CERTI FI ED SUCH ORGANI ZATI ON BASED UPON THE CRI TERI A SET
FORTH IN TH'S SUBDI VI SI ON AND UPON ANY ADDI TI ONAL REGULATORY STANDARDS
ESTABLI SHED BY THE ATTORNEY GENERAL.

5. ANY ALLOCATI ON BY THE LEGQ SLATURE AND THE GOVERNOR SHALL BE SET
FORTH SEPARATELY AND APART FROM EVERY OTHER ALLOCATI ON | N THE STATE
BUDGET AND | DENTI FY EACH LEG SLATOR' S OR THE GOVERNOR S REQUEST.

6. ANY VI OLATI ON OF THE PROVI SIONS OF THI S SECTI ON SHALL BE REFERRED
TO THE LEGSLATIVE ETHICS COM SSION OR |ITS SUCCESSOR ENTITY.
COVPLAI NTS REGARDI NG THE FAI LURE TO USE AN ALLOCATI ON TO COWVPLY W TH THE
PROVI SIONS OF THI S CHAPTER SHALL BE SUBM TTED TO (A) THE LEGQ SLATI VE
ETH CS COW SSI ON W TH REGARD TO AN ALLOCATI ON MADE AT THE DI SCRETI ON OF
A LEG SLATOR, OR (B) THE JO NT COW SSI ON ON PUBLI C ETHI CS W TH REGARD
TO AN ALLOCATI ON MADE AT THE DI SCRETI ON OF THE GOVERNOR. EACH COWVPLAI NT
SHALL BE | NVESTI GATED | N ACCORDANCE W TH THE RULES AND PROCEDURES OF THE
COW SSI ON RECEI VI NG THE COVPLAI NT.

S 3. Subdivisions 4 and 5 of section 24 of the state finance |aw, as
added by chapter 1 of the |laws of 2007, are anended to read as foll ows:

4. Any appropriation added to such budget bills, pursuant to section
four of article seven of the constitution, shall only contain item zed
appropriations which shall not be in the form of lunp sum appropri-
ations[,] AND SHALL DESI GNATE FOR EACH APPROPRI ATI ON A GRANTEE OF SUCH
APPROPRI ATI ON, AND THE LEQ SLATOR REQUESTI NG SUCH APPROPRI ATION and
[provided further that] for all non-federal state operations appropri-
ations, such bill or bills shall only contain item zed appropriations
and shall be nade, where practicable, by agency, and wi thin each agency
by program and within each programat the followi ng | evel of detail and
in the follow ng order:

(a) by fund type, which at a mninmmshall include general fund,
speci al revenue-other funds, capital projects funds and debt service
funds;

(b) for personal service appropriations, separate appropriations shall
be made for regular personal service, tenporary personal service, and
hol i day and overtine pay;

(c) for nonpersonal service appropriations, separate appropriations
shall be nade for supplies and naterials, travel, contractual services,
equi pnent and fringe benefits, as appropriate.

5. Any appropriation added pursuant to section four of article seven
of the <constitution wthout designating a grantee shall be allocated
only pursuant to a plan setting forth an item zed list of grantees wth
the anobunt to be received by each, or the nethodol ogy for allocating
such appropriation. Such plan shall be subject to the approval of the
chair of the senate finance commttee, the chair of the assenbly ways
and nmeans conmittee, and the director of the budget, and thereafter
shall be included in a [concurrent resolution] LEQ SLATIVE BILL calling
for the expenditure of such nonies, which resolution nust be approved by
a majority vote of all nenbers elected to each house upon a roll call
vot e. THE PROVI SI ONS OF THI S SECTI ON SHALL NOT PRECLUDE MEMBERS OF THE
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LEG SLATURE FROM COLLABORATI NG W TH EACH OTHER | N THE SELECTI ON OF ALLO
CATI ONS AND PACKAG NG THEI R | NDI VI DUAL ALLOCATI ONS TOGETHER W TH OTHER
MEMBERS' ALLOCATI ONS FOR SPECI FI ED REG ONAL OR JO NT PRQIECTS.

S 4. Section 40 of the state finance |aw is anmended by addi ng two new
subdivisions 5 and 6 to read as foll ows:

5. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY
THE PROVI SIONS OF SUBDI VI SION THREE OF THI S SECTI ON SHALL NOT BE SUPER-
SEDED EXCEPT UPON APPROVAL BY A TWO THI RDS VOTE OF THE SENATE AND ASSEM
BLY.

6. A RESCLUTI ON PROVI DI NG FOR THE DI SBURSEMENT OF FUNDS PURSUANT TO
ANY PROVI SION OF LAW SHALL NOT BE APPROVED LESS THAN SEVENTY- TWO HOURS
SUBSEQUENT TO THE | NTRODUCTI ON OF SUCH RESOLUTI ON.

S 5. Subdivision 2 of section 24 of the state finance law is anended
by addi ng a new paragraph (c) to read as foll ows:

(C) ON OR AFTER JANUARY FI RST, TWD THOUSAND SEVENTEEN, ANY BUDGET BI LL
SUBM TTED BY THE GOVERNOR SHALL ONLY CONTAI N | TEM ZED APPROPRI ATl ONS

S 6. This act does not preclude either house of the legislature or the
governor from adopting nore stringent standards through its own gui de-
l'ines or through the application process.

S 7. Allocations made pursuant to article 4 or section 99-d, known as
the comunity projects fund, of the state finance |law shall continue to
be subject to review by the respective assenbly and senate fiscal and
counsel staffs, division of the budget, the adm nistering state agency,
the office of the state conptroller, and the office of the attorney
general. Nothing in this act shall |imt the authority of the state
conptroller and the attorney general to review allocation recipients or
di scretionary grants.

S 8. This act shall take effect immediately.



