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STATE OF NEW YORK

9492
I N ASSEMBLY
March 10, 2016

Introduced by M of A D PIETRO -- read once and referred to the Comit -
tee on | nsurance

AN ACT to anend the insurance law, in relation to required inspections
for autonobil e physical danage insurance covering private passenger
aut onobi | es

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 3411 of the insurance |aw, subsections (e) and (f)
as added by chapter 805 of +the |aws of 1984 and subsection (i) as
anended by chapter 161 of the laws of 1996, is anended to read as
fol | ows:

S 3411. Autonobile physical danmage insurance covering private passen-
ger autonobiles; standard provisions; [required inspections;] duties of
insurers and insureds. (a) The provisions of this section shall be
applicable to all autonobile physical danage insurance policies covering
private passenger autonobiles registered in this state, notw thstanding
any ot her provisions of this chapter.

(b) In this article, "renewal" neans the issuance and delivery by an
insurer, at the end of the policy period, of a policy superseding a
policy previously issued and delivered by the same insurer, or the issu-
ance and delivery of a certificate or notice extending the termof a
policy beyond its policy period or term Any policy with a policy period
or termof |ess than one year shall, for the purpose of determ ning each
renewal date in this section, be considered as if witten for a policy
period or termof one year commencing with the annual anniversary date,
and any policy witten for a period or termof nore than one year or any
policy with no fixed expiration date shall, for the purpose of this
section, be <considered as if witten for successive policy periods or
terms of one year comrencing with the annual anniversary date.

(c) [No policy providing autonobile physical damage insurance for
private passenger autonobiles registered in this state shall be issued,
delivered, or renewed unless it conplies with this section.
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(d) Anewy issued policy shall not provide coverage for autonobile
physi cal damage perils prior to an inspection of the autonobile by the
I nsurer.

(e) For a renewal of a policy referred to in subsection (d) of this
section, an insurer may require, as a condition of such renewal, that
t he aut onobil e be made avail abl e for inspection.

(f)] If an insurer requests an inspection [pursuant to subsection (e)
of this section], the insured shall nake the autonobile available for
i nspection by the insurer, upon reasonable notice. If the insured fails
to make the autonobile available for inspection, the insurer may refuse
to continue such physical danage coverage.

[(g) If an autonobile subject to the provisions of this section is
acquired by the insured as a replacenent for or an addition to an auto-
nobile insured for physical danage coverage, and the insured requests
physi cal danage coverage for the replacenent or additional autonobile,
such coverage for physical damage shall not be effective before such
i nspection is made. If, at the tine of the request for such coverage,
the autonobile 1is wunavailable for inspection because of conditions of
purchase or other circunmstances and is thereafter made available for
I nspection, the insurer shall pronptly inspect the autonobile, and phys-
ical damage coverage shall not becone effective before the inspection
has been nade.

(h)] (D) Were an inspection is made pursuant to this section, it
shall be conducted by the insurer or its authorized representative and
shall be recorded on a form prescribed by the superintendent. Such form
shall be retained by the insurer wth its policy records for such

i nsured, and a copy of such formshall be nade available to the insured
upon request.

[(i)] (E) Paynent of a physical danmage claimshall not be conditioned
upon the repair of the autonobile, provided, however, the insured shal
replace any inflatable restraint system (airbag), as defined in subpara-
graph (b) of S 4.1.5.1 of standard 208 of part 571 of title 49 of the
code of federal regulations, that inflated and deployed, or that was
stolen, which is included in a physical damage or theft claim The
i nsurer may request that the autonobile be made avail able for inspection
whet her or not the autonobile is repaired. The results of such
i nspection my forma basis for determ ning the val ue of the autonobile
in the event of a subsequent loss. |If the autonobile is repaired the
insurer shall request the repair invoice and shall require the insured
and the autonobile repairer to certify, wunder penalties of perjury,
whet her the applicable deductible has been paid to the autonobile
repairer, whether any repairs have been nade and whether the repairs did
not include all itens allowed by the insurer.

[(j)] (F) The superintendent nay approve policy forns for physica
damage coverage, for new and renewabl e busi ness, which excl ude coverage
for specified itens of personal property located in or upon the autono-
bi |l e.

[(k)] (O Each insurer which offers physical damage insurance subject

to the provisions of this section shall offer such insurance with a
standard deductible of two hundred dollars for each occurrence. The
i nsured shall, however, at the inception of the policy or at the annua

anniversary date, or at the tinme of the replacenent or addition of an
aut onobi | e, have the option of purchasing a policy with a | esser deduct-
ible, but in no event nay the insurer sell a policy with a deducti bl e of
|l ess than fifty dollars for fire, theft or conprehensive insurance
coverages (one hundred dollars for assigned risk policies issued pursu-
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ant to paragraph two of subsection (a) of section five thousand three
hundred three of this chapter) and one hundred dollars for collision
i nsurance coverage except that w ndow gl ass coverage nay be sold wi thout

a deducti bl e. Each insurer which offers physical damage insurance
subject to the provisions of this section shall also offer physica
damage coverages with co-insurance or deductible provisions or conbi na-
tions thereof as the superintendent may prescribe, including but not

limted to deductibles of two hundred fifty dollars, five hundred
dol l ars and one thousand doll ars.

[(I)] (H) Every insurer subject to the provisions of +this section
shall report to the comm ssioner of notor vehicles any evidence of over-
charges, inproper repairs or adjustnents or other wongdoi ng by notor
vehicle repair shops, in order that the departnent of notor vehicles may
properly discharge its responsibilities under the vehicle and traffic
law to protect consumers from di shonest, deceptive and fraudul ent prac-
tices in the repair of autonobiles, to protect the public from inproper
repairs and to elimnate unqualified notor vehicle repair shops.

[(mM] (1) (1) The superintendent, in regulations inplenmenting the
provi sions of this section, shall also require that insurers take appro-
priate action to ensure that there is wide public dissenmnation of the
provisions of this section relating to the rights and obligations of
I nsureds and insurers.

(2) [The inspections provided for inthis section may be dispensed
with or deferred under circunstances specified in regulations of the
superintendent. Such circunstances may include but are not limted to,
the insuring of a new autonobile, the insuring of an autonobil e whose
i nspection would constitute a serious hardship to the insurer, the
i nsured or an applicant for insurance, and the insuring of an autonobile
for alimted specified period of tine.

(3)] Inspections made pursuant to this section shall be nmade at
| ocations and tines reasonably convenient to the insured. The results of
any inspection may be considered in determ ning the value of the autono-
bil e.

[(n)] (J) If the superintendent, after notice and hearing, finds that
any insurer or its authorized representative has violated any provision
of this section, he shall order the paynent of a penalty, not to exceed
five hundred dollars for each such offense. Each issuance, procurenent
or negotiation of a policy of insurance in violation of this section
shall be a separate offense.

S 2. This act shall take effect imediately.



