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STATE OF NEW YORK

9425
I N ASSEMBLY
March 3, 2016

Introduced by M of A MAGEE -- read once and referred to the Commttee
on Ways and Means

AN ACT to anend the tax law, in relation to providing a tax incentive to
a taxpayer that grows base ingredients used for the production of beer

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The tax law is anended by adding a new section 37-a to read
as foll ows:

S 37-A. SUPPLI ER OF BEER PRODUCTI ON | NGREDI ENTS TAX CREDIT. (A) GENER-
AL. A TAXPAYER SUBJECT TO TAX UNDER ARTI CLE NI NE-A OR TWENTY-TWO OF THI S
CHAPTER SHALL BE ALLOWED A CREDI T AGAI NST SUCH TAXES I N THE AMOUNT SPEC-
IFIED |IN SUBDIVISION (B) OF THIS SECTI ON AND PURSUANT TO THE PROVI SI ONS
REFERENCED I N SUBDI VI SION (C) OF TH' S SECTI ON.

(B) (1) THE AMOUNT OF THE CREDI T PER TAXPAYER PER TAXABLE YEAR (OR PRO
RATA SHARE OF EARNED CREDI T I N THE CASE OF A PARTNERSHI P) SHALL BE EQUAL
TO THE COST BORNE BY SUCH TAXPAYER FOR THE AGRI CULTURAL PRODUCTI ON OF
| NGREDI ENTS NECESSARY FOR THE PRODUCTION OF BEER. SUCH COSTS SHALL
| NCLUDE THE COST OF SEED, FERTILIZER, EQUI PMENT, UTILITIES, AND EMPLOY-
EES' SALARI ES.

(2) THE CREDI T ALLOAED UNDER THI S SECTI ON SHALL ONLY BE APPLI CABLE TO
THAT PORTI ON OF A TAXPAYER S CROP THAT IS SOLD DI RECTLY TO A DI STRI BUTOR
REG STERED UNDER ARTI CLE EI GHTEEN OF THI S CHAPTER

(3) THE CREDI T ALLOAED UNDER THI S SECTI ON SHALL ONLY APPLY TO THE BASE
| NGREDI ENTS NECESSARY TO PRODUCE BEER. THI S CREDI T SHALL NOT BE ALLOWED
FOR ANY | NGREDI ENT OR PRODUCT THAT IS USED FOR THE PURPOSE OF ADDI NG
FLAVOR, COLOR, OR ALTERI NG SOVE OTHER CHARACTERI STI C OF THE BEER.

(©) CROSS-REFERENCES. FOR APPLI CATION OF THE CREDI T PROVI DED FOR I N
THI'S SECTI ON, SEE THE FOLLOW NG PROVI SI ONS OF THI S CHAPTER:

(1) ARTICLE 9-A: SECTION 210-B, SUBDI VI SI ON 51.

(2) ARTICLE 22: SECTION 606, SUBSECTIONS (1) AND (EEE).

S 2. Section 210-B of the tax law is anended by adding a new subdivi-
sion 51 to read as foll ows:

51. SUPPLIER OF BEER PRODUCTI ON | NGREDI ENTS TAX CREDI T. A TAXPAYER
SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVIDED IN SECTION TH R-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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TY-SEVEN- A OF TH S CHAPTER, AGAI NST THE TAX | MPCSED BY THI S ARTICLE. I F
THE AMOUNT OF THE CREDI T ALLOAED UNDER THI S SUBDI VI SI ON FOR ANY TAXABLE
YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS SHALL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF THI S CHAP-
TER, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 3. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anmended by adding a new clause (xliii) to read as
fol | ows:

(XLI'lT1) SUPPLI ER OF BEER AMOUNT OF CREDI T UNDER

PRODUCTI ON | NGREDI ENTS TAX SUBDI VI SI ON FI FTY- ONE

CREDI T UNDER SUBSECTI ON ( EEE) OF SECTI ON TWD HUNDRED TEN- B

S 4. Section 606 of the tax law is anended by addi ng a new subsection
(eee) to read as foll ows:

(EEE) SUPPLI ER OF BEER PRODUCTI ON | NGREDI ENTS TAX CREDI T. A TAXPAYER
SHALL BE ALLOWED A CREDI T, TO BE COVPUTED AS PROVIDED IN SECTION TH R-
TY-SEVEN- A OF TH S CHAPTER, AGAINST THE TAX | MPCSED BY THI S ARTICLE. I F
THE AMOUNT OF THE CREDI T ALLOWAED UNDER THI S SUBSECTI ON FOR ANY TAXABLE
YEAR SHALL EXCEED THE TAXPAYER S TAX FOR SUCH YEAR, THE EXCESS SHALL BE
TREATED AS AN OVERPAYMENT OF TAX TO BE CREDI TED OR REFUNDED | N ACCORD-
ANCE W TH THE PROVI SI ONS OF SECTI ON SI X HUNDRED ElI GHTY-SI X OF THI S ARTI -
CLE, PROVI DED, HOWEVER, THAT NO | NTEREST SHALL BE PAI D THEREON.

S 5. This act shall take effect immediately and shall apply to taxable
years conmenci ng on or after such effective date.



