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STATE OF NEW YORK

9338
I N ASSEMBLY
February 23, 2016

Introduced by M of A MOSLEY -- read once and referred to the Commttee
on Codes

AN ACT to amend the crimnal procedure law and the famly court act, in
relation to requiring | aw enforcenent authorities to advise persons
under the age of eighteen years of certain rights when such persons
are questioned while in custody

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 60.45 of the crimnal procedure |aw is anended by
addi ng a new subdivision 3 to read as fol |l ows:

3. A CONFESSI ON, ADM SSI ON OR OTHER STATEMENT |'S "1 NVOLUNTARI LY MADE"
BY A DEFENDANT, WHO | S UNDER ElI GHTEEN YEARS OF AGE, WHEN I T | S OBTAI NED
FROM H M OR HER WHI LE HE OR SHE |I'S SUBJECT TO A CUSTODI AL | NTERROGATI ON
BY A PUBLI C SERVANT ENGAGED | N LAW ENFORCEMENT ACTIVITY, PRI OR TO SUCH
PUBLI C SERVANT:

(A) CONTI NUOUSLY READI NG, IN ITS ENTI RETY, TO THE DEFENDANT, W THOUT
STOPPING FOR PURPOCSES OF A RESPONSE FROM THE DEFENDANT OR VERI FYI NG
COVWPREHENSI ON, THE FOLLOW NG STATEMENT:

"YOU HAVE THE RI GHT TO REMAI N SI LENT. THAT MEANS, YOU DO NOT HAVE TO
SAY ANYTHI NG, ANYTHI NG YOU SAY CAN BE USED AGAI NST YOU I N COURT. YQU
HAVE THE RI GHT TO GET HELP FROM A LAWYER. | F YOU CANNOT PAY A LAWER
THE COURT WLL GET YOU ONE FOR FREE. YOU HAVE THE RIGHT TO STOP THI' S
| NTERVI EW AT ANY TIME."; AND

(B) AFTER READI NG THE STATEMENT REQUI RED BY PARAGRAPH (A) OF TH'S
SUBDI VI SI ON, ASKING THE DEFENDANT THE FOLLOW NG QUESTI ONS AND WAI TI NG
FOR THE DEFENDANT' S RESPONSE THERETO FOR EACH QUESTI ON:

"DO YOU WANT TO TALK TO ME?

DO YOU WANT TO HAVE A LAWER?".

S 2. Subdivision 3 of section 344.2 of the famly court act is renum
bered subdivision 4 and a new subdivision 3 is added to read as foll ows:

3. A CONFESSI ON, ADM SSI ON OR OTHER STATEMENT 1S "1 NVOLUNTARI LY MADE"
BY A RESPONDENT WHEN I T | S OBTAINED FROM HHM OR HER WHILE HE OR SHE IS
SUBJECT TO A CUSTODI AL | NTERROGATI ON BY A PUBLI C SERVANT ENGAGED | N LAW
ENFORCEMENT ACTI VI TY, PRI OR TO SUCH PUBLI C SERVANT:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(A) CONTI NUOUSLY READI NG, I N ITS ENTI RETY, TO THE RESPONDENT, W THOUT
STOPPING FOR PURPOSES OF A RESPONSE FROM THE RESPONDENT OR VERI FYI NG
COVPREHENSI ON, THE FOLLOW NG STATEMENT:

"YOU HAVE THE RIGHT TO REMAI N SILENT. THAT MEANS, YOU DO NOT HAVE TO
SAY ANYTHI NG ANYTHI NG YOU SAY CAN BE USED AGAINST YOU IN COURT. YQU
HAVE THE RIGHT TO GET HELP FROM A LAWER. | F YOU CANNOT PAY A LAWER,
THE COURT WLL GET YOU ONE FOR FREE. YOU HAVE THE RIGHT TO STOP TH'S
| NTERVI EW AT ANY TIME."; AND

(B) AFTER READING THE STATEMENT REQUI RED BY PARAGRAPH (A) OF THI'S
SUBDI VI SI ON, ASKI NG THE RESPONDENT THE FOLLOW NG QUESTI ONS AND WAI TI NG
FOR THE RESPONDENT' S RESPONSE THERETO FOR EACH QUESTI ON:

"DO YOU WANT TO TALK TO ME?

DO YOU WANT TO HAVE A LAWER?".

S 3. This act shall take effect on the thirtieth day after it shall
have becone a | aw



