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STATE OF NEW YORK

9336
I N ASSEMBLY
February 19, 2016

Introduced by M of A BRENNAN -- read once and referred to the Comit -
tee on Education

AN ACT to anend the education law, in relation to annual teacher
per f ormance eval uati ons

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. The education |aw is anmended by addi ng a new section 3012-¢
to read as foll ows:

S 3012-E. ANNUAL TEACHER PERFORMANCE EVALUATI ONS. 1. NOTW THSTANDI NG
ANY OTHER PROVISIONS OF LAWTO THE CONTRARY, COWENCI NG W TH THE TWD
THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN SCHOOL YEAR, THE ANNUAL TEACHER
EVALUATI ONS | MPLEMENTED BY SCHOOL DI STRI CTS AND BOARDS OF COOPERATI VE
EDUCATI ONAL SERVICES SHALL BE CONDUCTED IN ACCORDANCE WTH THE
PROVI SIONS OF THI'S SECTI ON. SUCH ANNUAL EVALUATI ONS SHALL BE A SI GNI F-
| CANT FACTOR | N TEACHER DEVELOPMENT, | NCLUDI NG BUT NOT LI M TED TO COACH
I NG | NDUCTI ON SUPPORT, AND DI FFERENTI ATED PROFESSI ONAL DEVELOPMENT.

2. RATINGS. THE ANNUAL PROFESSI ONAL PERFORMANCE REVI EWS CONDUCTED
PURSUANT TO THI'S SECTION FOR CLASSROOM TEACHERS SHALL DI FFERENTI ATE
TEACHER EFFECTI VENESS USI NG THE FOLLOW NG QUALITY RATING CATEGORI ES:
EXCEEDS TEACHI NG STANDARDS, MEETS TEACH NG STANDARDS, DEVELOPI NG TOMRDS
TEACHI NG STANDARDS, AND DOES NOT MEET TEACH NG STANDARDS.

3. EVALUATI ON COWPONENTS. (A)(1) COWENCING WTH THE TWO THOUSAND
FI FTEEN- - TWD THOUSAND SI XTEEN SCHOOL YEAR, FOR CLASSROOM TEACHERS, THE
ANNUAL EVALUATI ON SYSTEM SHALL CONSI ST OF MULTI PLE MEASURES | N TWO CATE-
GORI ES: STUDENT PERFORMANCE AND TEACHER OBSERVATI ON. SUCH MEASURES SHALL
BE SELECTED AND USED IN A MANNER DETERM NED LOCALLY THROUGH COLLECTI VE
BARGAI NI NG PURSUANT TO ARTI CLE FOURTEEN OF THE Cl VI L SERVI CE LAW

(2) NOTW THSTANDI NG ANY PROVI SI ONS OF LAW TO THE CONTRARY, ANY GROWTH
SCORES BASED ON ASSESSMENTS, EXAM NATI ONS OR TESTS CREATED, DESI GNED OR
ADM NI STERED BY THE STATE SHALL NOT BE USED | N THE EVALUATI ON OF CLASS-
ROOM TEACHERS UNDER THI S SECTI ON.

(B) THE STUDENT PERFORMANCE COVPONENT SHALL CONSI ST OF ONE OR MORE OF
THE FOLLOW NG TYPES OF LOCALLY SELECTED MEASURES OF STUDENT ACH EVEMENT
OR GROWTH:

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(1) STUDENT ACH EVEMENT OR GROMH ON A LOCALLY DEVELOPED MEASURE
REFLECTI NG STUDENT GROWH, | NCLUDI NG BUT LIM TED TO A TEACHER- SPECI FI C
ACHI EVEMENT OR GROMH SCORE COWMPUTED IN A MANNER DETERM NED LOCALLY;

(2) STUDENT GROMH OR ACH EVEMENT COWPUTED IN A MANNER DETERM NED
LOCALLY BASED ON A DI STRI CT, REGQ ONAL OR BOCES- DEVELOPED ASSESSMENT THAT
'S R GOROUS AND COVPARABLE ACRCSS CLASSROOVES;

(3) A SCHOOL- WDE MEASURE OF EITHER STUDENT GROMH OR ACH EVEMENT
BASED ON A SCHOOL- W DE MEASURE OF STUDENT GROMH OR ACH EVEMENT COWVPUTED
IN A MANNER DETERM NED LOCALLY BASED ON A DI STRI CT, REG ONAL OR BOARD OF
COCPERATI VE EDUCATI ONAL SERVI CES DEVELOPED ASSESSMENT THAT |'S RI GOROUS
AND COVPARABLE ACROSS CLASSROOMS; OR

(4) A STRUCTURED DI STRI CT-WDE STUDENT GROMH GOAL-SETTI NG PROCESS
DEVELOPED LOCALLY THAT IS Rl GOROUS AND COMPARABLE ACROSS CLASSROOMS.

(© THE TEACHER OBSERVATI ON COMPONENT, | NCLUDI NG THE MEASURES USED,
HOW THEY ARE USED, AND HOW PERFORMANCE |S SCORED, SHALL BE LOCALLY
DEVELOPED THROUGH NEGOTI ATI ONS CONDUCTED PURSUANT TO ARTI CLE FOURTEEN OF
THE CdVIL SERVICE LAW THE MEASURES SELECTED FOR THI S COVPONENT NAY BE
DI FFERENTI ATED WTHIN A SCHOOL DI STRICT ACCORDING TO THE NEEDS OF
PARTI CULAR TEACHERS. TH S COVPONENT MAY | NCLUDE, BUT IS NOT LIMTED TO
CLASSROOM OBSERVATI ONS CONDUCTED BY A PRI NCI PAL OR OTHER TRAI NED ADM N-
| STRATOR, OR BY AN | MPARTI AL | NDEPENDENT TRAI NED EVALUATOR

(D) SCHOOL DI STRI CTS ARE AUTHORI ZED TO COLLECTI VELY BARGAI N A DI FFER-
ENTI ATED EVALUATI ON AND PROFESSI ONAL DEVELOPMENT PROCESS BASED ON THE
ABI LI TTES AND NEEDS OF TEACHERS. THE ANNUAL DI FFERENTI ATED PROCESS WOULD
ALLOW FLEXIBILITY I N THE FOCUS OF THE EVALUATI ON; THE FREQUENCY AND TYPE
OF MEASURES, | NCLUDI NG OBSERVATION AND STUDENT/ TEACHER ARTI FACTS AND
STUDENT SURVEYS; THE USE OF TRAI NED ADM NI STRATORS AND PEER REVI EVEERS;
THE PROFESSI ONAL DEVELOPMENT FOR TARGETED TEACHER LEARNI NG AND GROMH
( PERSONAL PROFESSI ONAL DEVELOPMENT PLANS); AND THE CYCLE OF THE EVALU
ATI ON PROCESS.

4. THE SPECIFIC M N MJM AND MAXI MUM SCORI NG RANGES FOR EACH PERFORM
ANCE LEVEL WTH N A COVWONENT DESCRIBED IN THIS SECTION SHALL BE SET
BEFORE THE START OF EACH SCHOOL YEAR THROUGH COLLECTI VE BARGAI NI NG

5. THE COWM SSI ONER SHALL ENSURE THAT THE PROCESS BY WHI CH WEI GHTS AND
SCORI NG RANGES ARE ASSIGNED TO COVPONENTS AND SELECTED MEASURES ARE
TRANSPARENT AND AVAI LABLE TO THOSE BEI NG RATED BEFORE THE BEGQ NNI NG OF
EACH SCHOOL YEAR  SUCH PROCESS MUST ENSURE THAT IT IS POSSI BLE FOR A
TEACHER OR PRI NCI PAL TO OBTAIN ANY NUMBER OF PO NTS |IN THE APPLI CABLE
SCORI NG RANGES, | NCLUDI NG ZERO, | N EACH COVPONENT OR MEASURE.

6. NOTW THSTANDI NG ANY OTHER LAW RULE OR REGULATI ON TO THE CONTRARY,
UPON RATI NG A TEACHER, COWMENCI NG W TH ANNUAL PROFESSI ONAL PERFORVANCE
REVI EW6 CONDUCTED FOR THE TWO THOUSAND FI FTEEN- - TWO THOUSAND SI XTEEN
SCHOCL YEAR, AS DEVELOPI NG TOMRDS TEACHI NG STANDARDS OR DOES NOT' MEET
TEACHI NG STANDARDS, THROUGH AN ANNUAL PROFESSI ONAL PERFORMANCE REVI EW
CONDUCTED PURSUANT TO THI'S SECTION, THE SCHOOL DI STRICT OR BOARD OF
COOPERATI VE  EDUCATI ONAL SERVI CES SHALL FORMULATE AND COMMENCE | MPLEMEN-
TATI ON OF A TEACHER | MPROVEMENT PLAN FOR SUCH TEACHER AS SOON AS PRACTI -
CABLE BUT | N NO CASE LATER THAN TEN SCHOOL DAYS AFTER THE OPENING OF
CLASSES FOR THE SCHOOL YEAR. SUCH | MPROVEMENT PLAN SHALL BE CONSI STENT
W TH THE REGULATI ONS OF THE COWM SSI ONER AND DEVELOPED LOCALLY THROUGH
NEGOT| ATI ONS CONDUCTED PURSUANT TO ARTI CLE FOURTEEN OF THE Cl VIL SERVI CE
LAW SUCH | MVPROVEMENT PLAN SHALL | NCLUDE, BUT NEED NOT BE LIM TED TGO
| DENTI FI CATI ON OF NEEDED AREAS OF | MPROVEMENT, A TI MELI NE FOR ACH EVI NG
| MPROVEMENT, THE MANNER IN WH CH | MPROVEMENT W LL BE ASSESSED, AND,
VWHERE APPROPRI ATE, DI FFERENTI ATED ACTIVITIES TO SUPPORT A TEACHER S
| MPROVEMENT I N THOSE AREAS. THE SCHOOL DI STRI CT SHALL BE REQUI RED TO
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DEVELOP DI STRI CT PROFESSI ONAL DEVELOPMENT PLANS TO REFLECT THE DI FFEREN-
TI ATED PROFESSI ONAL LEARNI NG AND GROMH NEEDS OF ALL TEACHERS BASED ON
THEI R 1 NDI VI DUAL ANNUAL PROFESSI ONAL PERFORMANCE REVI EW RESULTS.

7. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW RULE OR REGULATI ON TO
THE CONTRARY, ALL COLLECTI VE BARGAI Nl NG AGREEMENTS ENTERED | NTO AFTER
THE EFFECTI VE DATE OF THI S ACT SHALL BE CONSI STENT W TH THE REQUI REMENTS
OF THI'S SECTION. NOTHING IN TH S SECTI ON SHALL BE CONSTRUED TO ABROGATE
ANY CONFLI CTI NG PROVI SI ONS OF ANY COLLECTIVE BARGAINING AGREEMENT IN
EFFECT ON THE EFFECTI VE DATE OF THI S ACT DURI NG THE TERM OF SUCH AGREE-
MENT AND UNTI L THE ENTRY | NTO A SUCCESSOR COLLECTI VE BARGAI NI NG AGREE-
MENT, PROVIDED THAT NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW TO THE
CONTRARY, UPON EXPI RATI ON OF SUCH TERM AND THE ENTRY |INTO A SUCCESSOR
COLLECTI VE BARGAI NI NG AGREEMENT, THE PROVI SIONS OF THI S SECTI ON SHALL
APPLY.

S 2. This act shall take effect imediately.



