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STATE OF NEW YORK

9293
I N ASSEMBLY
February 16, 2016

I ntroduced by M of A BUCHWALD -- read once and referred to the Comit -
tee on Veterans' Affairs

AN ACT to anend the executive law, in relation to enacting the "New York
State Restoration of Honor Act”

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and may be cited as the "New York
State Restoration of Honor Act".

S 2. The executive law is anended by adding a new article 17-C to read
as foll ows:

ARTI CLE 17-C
NEW YORK STATE RESTORATI ON OF HONOR ACT
SECTI ON 369- L. DEFI NI TI ONS.
369-M ELIGBILITY OF DI SCHARGED LGBT VETERANS FOR STATE BENE-
FITS.
369-N. ELI GBI LITY CERTI FI CATI ON FOR DI SCHARGED LGBT VETERANS.
369- O. COOPERATI ON AND FACI LI TIES OF OTHER DEPARTMENTS.

S 369-L. DEFINITIONS. AS USED IN THI S ARTI CLE:

1. "DIVISION' MEANS THE DI VI SI ON OF VETERANS' AFFAI RS.

2. "STATE DI RECTOR' MEANS THE NEW YORK STATE DI RECTOR OF VETERANS
AFFAI RS.

3. "VETERAN' MEANS A RESIDENT OF TH S STATE WHO HAS SERVED | N THE
ACTI VE M LI TARY OR NAVAL SERVICE OF THE UNI TED STATES DURING A WAR I[N
VH CH THE UNITED STATES ENGAGED AND WHO HAS BEEN RELEASED FROM SUCH
SERVI CE.

4. "DI SCHARGED LGBT VETERAN' SHALL MEAN A VETERAN WHO WAS DI SCHARGED
LESS THAN HONORABLY FROM M LI TARY OR NAVAL SERVI CE DUE TO THEI R SEXUAL
ORI ENTATI ON, GENDER | DENTI TY OR EXPRESSI ON, OR STATEMENTS, CONSENSUAL
SEXUAL CONDUCT, OR CONSENSUAL ACTS RELATING TO SEXUAL ORI ENTATI ON,
GENDER | DENTI TY OR EXPRESSI ON, OR THE DI SCLOSURE OF SUCH STATEMENTS,
CONDUCT, OR ACTS, THAT WERE PRCHI BI TED BY THE ARMVED FORCES AT THE TI ME
OF DI SCHARGE.

5. "ARMVED FORCES" MEANS THE M LI TARY AND NAVAL FORCES OF THE UN TED
STATES.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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S 369-M ELIGABILITY OF DI SCHARGED LGBT VETERANS FOR STATE BENEFI TS.
1. NOTW THSTANDI NG ANY OTHER PROVI SION OF LAW NO VETERAN SHALL BE
DENIED ELIGBILITY FOR ANY PROGRAM SERVICE, BENEFI T, OR ACTIVITY OF
DEPARTMENTS, DI VI SI ONS, BQARDS, BUREAUS, COWM SSI ONS OR AGENCI ES OF THE
STATE OR OF ANY POLITICAL SUBD VISION OF THE STATE THAT PROVI DES
SERVI CES OR FACI LI TIES TO VETERANS FOR WVHICH THEY WOULD OTHERW SE BE
ELI G BLE, SOLELY ON THE BASIS OF THE VETERAN S STATUS AS A DI SCHARGED
LGBT VETERAN.

2. A CERTI FI CATE OF ELIGBILITY I SSUED BY THE DI VI SION TO A DI SCHARGED
LGBT VETERAN PURSUANT TO SECTION THREE HUNDRED SIXTY-NINE-N OF THI'S
ARTI CLE SHALL BE SUFFI Cl ENT PROOF OF ELIABILITY FOR ANY SUCH PROGRAM
SERVI CE, BENEFI T, OR ACTI VI TY.

S 369-N. ELIABILITY CERTI FI CATI ON FOR DI SCHARGED LGBT VETERANS. 1.
TO EFFECTUATE THE PURPOSES OF SECTI ON THREE HUNDRED SI XTY-NI NE-M OF THI' S
ARTI CLE, THE DI VISION SHALL ESTABLI SH A CONSI STENT AND UNI FORM PROCESS
FOR THE | SSUANCE OF CERTIFICATES OF ELIGBILITY FOR DI SCHARGED LGBT
VETERANS TO ACT AS PROOF OF ELI A BILITY FOR ANY PROGRAM SERVI CE, BENE-
FIT, OR ACTIVITY OF THE STATE OR ANY PCLI TI CAL SUBDI VI SI ON OF THE STATE.

2. A DI SCHARGED LGBT VETERAN SEEKI NG SUCH A CERTI FI CATE OF ELI QA BILITY
SHALL BE REQUI RED TO PROVI DE ElI THER:

(A) DOCUMENTS CONSI STING OF: (1) A COPY OF THE VETERAN S DI SCHARGE
PAPERS; (I1) A PERSONAL AFFI DAVI T OF THE Cl RCUMSTANCES SURROUNDI NG THE
DI SCHARGE; AND (I11) ANY RELEVANT RECORDS PERTAI NING TO THE DI SCHARGE;
OR

(B) A PERSONAL AFFIDAVIT: (I) OF THE Cl RCUMSTANCES SURROUNDI NG THE
DI SCHARGE; AND (I1) CERTIFYI NG THAT THE VETERAN DOES NOT HAVE THE DOCU
MENTS SPECI FI ED | N PARAGRAPH (A) OF THI' S SUBDI VI SI ON.

3. |F A D SCHARGED LGBT VETERAN PROVI DES THE DI VI SI ON W TH AN AFFI DA-
VI T DESCRI BED | N PARAGRAPH (B) OF SUBDI VI SION TWO OF THIS SECTION, THE
DIVISION MAY ATTEMPT TO RETRI EVE THE DOCUMENTS SPECI FI ED | N PARAGRAPH
(A) OF SUBDI VISION TWO OF THI' S SECTI ON FROM THE UNI TED STATES DEPARTMENT
OF DEFENSE. I N NO CASE, HONEVER, SHALL THE ABSENCE OF SUCH DOCUMENTS BE
CONSI DERED A REASON TO DENY A VETERAN A CERTI FI CATE PURSUANT TO SUBDI VI -
SION ONE OF THI S SECTI ON.

4. A DISCHARGED LGBT VETERAN SHALL ONLY RECEI VE SUCH CERTI FI CATI ON
FROM THE DIVISION | F, WTH RESPECT TO THEIR ORI A NAL DI SCHARGE, THERE
VERE NO AGGRAVATI NG Cl RCUMSTANCES THAT WOULD HAVE | NDEPENDENTLY LED TO A
DI SCHARGE CHARACTERI ZATI ON THAT WAS LESS THAN HONORABLE.

5. THE DI VI SI ON SHALL MAKE AVAI LABLE | NFORMATI ON ABOUT THE PROCESS FOR
OBTAI NI NG CERTI FI CATES OF ELIGBILITY FOR DI SCHARGED LGBT VETERANS ON
THE DI VI SI ON' S WEBSI TE.

6. THE STATE DI RECTOR SHALL PROMULGATE AND ADOPT SU TABLE RULES AND
REGULATI ONS TO CARRY QUT THE PROVI SIONS OF TH' S ARTI CLE.

S 369-0 COOPERATI ON AND FACI LI TIES OF OTHER DEPARTMENTS. TO EFFECTU-
ATE THE PURPOSES OF THI S ARTI CLE, THE GOVERNOR MAY DI RECT ANY RELEVANT
DEPARTMENT, DI VI SI ON, BOARD, BUREAU, COWM SSI ON OR AGENCY OF THE STATE,
OR OF ANY PCLI TI CAL SUBDI VI SI ON THEREOF, TO COOPERATE W TH AND ASSI ST
AND ADVISE THE DI VI SION | N THE PERFORVANCE OF | TS DUTI ES AND FUNCTI ONS,
AND TO PROVI DE SUCH FACI LI TI ES, | NCLUDI NG PERSONNEL, MATERI ALS AND OTHER
ASS| STANCE AND DATA AS WLL ENABLE THE DIVISION OR ANY OF I TS AGENCI ES
TO PROPERLY CARRY QUT I TS ACTIVITIES AND EFFECTUATE | TS PURPCSES UNDER
TH S ARTI CLE.

S 3. Subdivision 14 of section 353 of the executive |law, as added by
chapter 444 of the laws of 1988 and as renunbered by chapter 652 of the
| aws of 2007, is anended to read as foll ows:
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14. To establish, operate and maintain a toll-free telephone nunber,
under the supervision of the state director, for the purpose of provid-
ing callers thereof with information relating to services provided by
the division as well as services and prograns provided to veterans by
ot her agencies, bureaus and organi zati ons AND BY OBTAI NI NG CERTI FI CATES
OF ELIGBILITY FOR DI SCHARGED LGBT VETERANS PURSUANT TO SECTION THREE
HUNDRED SI XTY-NINE-N OF TH'S CHAPTER. Such services and prograns shal
i nclude, but not be limted to, educational and job benefits, tuition
assi stance prograns, survivor benefits, health and nmental health refer-
rals and real property tax exenptions.

S 4. This act shall take effect on the ninetieth day after it shal
have becone a | aw, provided that effective i medi ately, the division of
veterans' affairs is authorized to inplenment rules and regulations for
the tinely inplenmentation of this act on its effective date.



