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I ntroduced by M of A CLARK, ENGLEBRI GHT, JAFFEE, SEPULVEDA, M:DONOUGH,
M LLER, RAIA COOK, DAVILA, GOTTFRIED, DI NON TZ, SIMON, KEARNS, SCH M
M NGER, JOYNER, COLTON, LIFTON, STECK, d G.I O PEOPLES- STOKES, GRAF,
Orls -- Multi-Sponsored by -- M of A TITONE -- read once and
referred to the Comm ttee on Banks

AN ACT to amend the banking law, in relation to enacting the protect
vul nerabl e adults from financial exploitation act

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act shall be known and nay be cited as the "protect
vul nerabl e adults from financial exploitation act".

S 2. The banking law is anended by adding a new section 9-x to read as
fol | ows:

S 9-X. REPORTI NG OF SUSPECTED FI NANCI AL EXPLO TATION. 1. FOR PURPGCSES
OF THI' S SECTI ON, THE FOLLOW NG TERMS SHALL HAVE THE FOLLOW NG MEANI NGS:

(A) "AGENT" MEANS ANY PERSON ACTI NG AT THE DI RECTI ON OF OR ON BEHALF
OF AN | NDI VI DUAL OR BUSI NESS;

(B) "BROKER- DEALER' MEANS ANY PERSON ENGAGED |IN THE BUSINESS OF
EFFECTI NG TRANSACTIONS |IN SECURI TIES FOR THE ACCOUNT OF OTHERS OR FOR
THAT PERSON' S OAN ACCOUNT;

(© "ELIGBLE ADULT" MEANS:

(1) A PERSON SI XTY YEARS OF AGE OR OLDER, OR

(1'l) A PERSON WHO BECAUSE OF MENTAL AND/OR PHYSI CAL | MPAI RVENT, IS
UNABLE TO MANAGE H S OR HER OWN RESOURCES, OR PROTECT HI MSELF OR HERSELF
FROM FI NANCI AL EXPLO TATI ON.

(D) "FINANCI AL EXPLO TATI ON' MEANS:

(1) THE WRONGFUL OR UNAUTHORI ZED TAKI NG W THHOLDI NG APPROPRI ATI ON,
OR USE OF MONEY, ASSETS OR PROPERTY OF AN ELI G BLE ADULT; OR

(1) ANY ACT OR OM SSI ON TAKEN BY A PERSQON, | NCLUDI NG THROUGH THE USE
OF A PONER OF ATTORNEY OR GUARDI ANSHI P OF AN ELI G BLE ADULT, TO

(A) OBTAIN CONTROL, THROUGH DECEPTI ON, | NTI M DATI ON OR UNDUE | NFLU-
ENCE, OVER THE ELI G BLE ADULT'S MONEY, ASSETS OR PROPERTY TO DEPRI VE THE
ELI G BLE ADULT OF THE OWNERSHI P, USE, BENEFI T OR POSSESSION OF H'S OR
HER MONEY, ASSETS OR PROPERTY; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) CONVERT MONEY, ASSETS OR PROPERTY OF THE ELI G BLE ADULT TO DEPRI VE
SUCH ELI G BLE ADULT OF THE OMNERSHI P, USE, BENEFI T OR POSSESSI ON OF HI S
OR HER MONEY, ASSETS OR PROPERTY.

(E) "INVESTMENT ADVI SER' MEANS ANY PERSON WHO, FOR COVPENSATI ON,
ENGAGES | N THE BUSI NESS OF ADVI SI NG OTHERS, EI THER DI RECTLY OR THROUGH
PUBLI CATIONS OR WRITINGS, AS TO THE VALUE OF SECURITIES OR AS TO THE
ADVI SABI LI TY OF I NVESTI NG I'N, PURCHASI NG, OR SELLI NG SECURI TI ES, OR WHQ,
FOR COVPENSATI ON AND AS A PART OF A REGULAR BUSI NESS, | SSUES OR PROMUL-
GATES ANALYSES OR REPORTS CONCERNI NG SECURI TI ES. "I NVESTMENT ADVI SER!
ALSO | NCLUDES FI NANCI AL PLANNERS AND OTHER PERSONS WHO, AS AN | NTEGRAL
COVPONENT OF OTHER FI NANCI ALLY RELATED SERVI CES, (1) PROVIDE THE FOREGO
I NG | NVESTMENT ADVI SORY SERVI CES TO OTHERS FOR COVPENSATI ON AS PART OF A
BUSINESS OR (I1) HOLD THEMSELVES OUT AS PROVI DI NG THE FOREGO NG | NVEST-
MENT ADVI SORY SERVI CES TO OTHERS FOR COVPENSATI ON. | NVESTMENT  ADVI SER
SHALL ALSO | NCLUDE ANY PERSON WHO HOLDS H MSELF OR HERSELF OUT AS A
FI NANCI AL PLANNER.

(F) "QUALIFI ED EMPLOYEE" MEANS ANY AGENT, | NVESTMENT ADVI SER REPRESEN-
TATI VE OR PERSON WHO SERVES |IN A SUPERVI SCRY, COVPLI ANCE, OR LEGAL
CAPACI TY FOR A BROKER- DEALER OR | NVESTMENT ADVI SER.

2. (A IF A QUALIFIED EMPLOYEE REASONABLY BELI EVES THAT FI NANCI AL
EXPLO TATION OF AN ELI G BLE ADULT NMNAY HAVE OCCURRED, MAY HAVE BEEN
ATTEMPTED, OR IS BEI NG ATTEMPTED, THE QUALI FI ED EMPLOYEE SHALL PROWPTLY
NOTI FY THE LOCAL SOCI AL SERVI CES DI STRICT PROVIDI NG ADULT PROTECTI VE
SERVI CES PURSUANT TO SECTI ON FOUR HUNDRED SEVENTY- THREE OF THE SOCI AL
SERVI CES LAW AND THE SUPERI NTENDENT OF FI NANCI AL SERVI CES.

(B) A QUALIFI ED EMPLOYEE THAT I N GOOD FAI TH AND EXERCI SI NG REASONABLE
CARE MAKES A DI SCLOSURE OF | NFORVATI ON PURSUANT TO THI S SUBDI VI SI ON
SHALL BE | MMUNE FROM ADM NI STRATI VE OR CIVIL LIABILITY THAT M GHT OTHER-
W SE ARl SE FROM SUCH DI SCLOSURE OR FOR ANY FAI LURE TO NOTI FY THE CUSTOM
ER OF THE DI SCLOSURE.

3. (A) IF A QUALIFIED EMLOYEE REASONABLY BELIEVES THAT FI NANCI AL
EXPLO TATION OF AN ELIGBLE ADULT MAY HAVE OCCURRED, MAY HAVE BEEN
ATTEMPTED, OR | S BEI NG ATTEMPTED, A QUALI FI ED EMPLOYEE MAY NOTI FY ANY
TH RD PARTY PREVI QUSLY DESI GNATED BY THE ELI G BLE ADULT. DI SCLOSURE NAY
NOT BE MADE TO ANY DESI GNATED THI RD PARTY THAT | S SUSPECTED OF FI NANCI AL
EXPLO TATI ON OR OTHER ABUSE OF THE ELI G BLE ADULT.

(B) A QUALIFI ED EMPLOYEE THAT, I N GOOD FAI TH AND EXERCI SI NG REASONABLE
CARE, COWPLIES WTH THI S SUBDI VI SI ON SHALL BE | MMUNE FROM ANY ADM NI S-
TRATIVE OR G VIL LIABILITY THAT M GHT OTHERW SE ARI SE FROM SUCH DI SCLO-
SURE.

4. (A) A BROKER- DEALER OR | NVESTMENT ADVI SER MAY DELAY A DI SBURSEMENT
FROM AN ACCOUNT OF AN ELI G BLE ADULT OR AN ACCOUNT ON WHI CH AN ELI G BLE
ADULT IS A BENEFI Cl ARY | F:

(1) THE BROKER-DEALER, |INVESTMENT ADVISER, OR QUALIFIED EMPLOYEE
REASONABLY BELI EVES THAT THE REQUESTED DI SBURSEMENT W LL RESULT IN
FI NANCI AL EXPLO TATI ON OF AN ELI G BLE ADULT; AND

(1) THE BROKER- DEALER OR | NVESTMENT ADVI SER:

(A) 1 MVEDI ATELY, BUT I N NO EVENT MORE THAN TWO BUSI NESS DAYS AFTER THE
REQUESTED DI SBURSEMENT PROVI DES WRI TTEN NOTI FI CATI ON OF THE DELAY AND
THE REASON FOR THE DELAY TO ALL PARTI ES AUTHORI ZED TO TRANSACT BUSI NESS
ON THE ACCOUNT, UNLESS ANY SUCH PARTY IS REASONABLY BELIEVED TO HAVE
ENGAGED | N SUSPECTED OR ATTEMPTED FI NANCI AL EXPLO TATI ON OF THE ELI G BLE
ADULT,;

(B) 1 MVEDI ATELY, BUT I N NO EVENT MORE THAN TWO BUSI NESS DAYS AFTER THE
REQUESTED DI SBURSEMENT, NOTI FI ES THE AGENCI ES REQUI RED | N SUBDI VI SI ON
TWO OF THI S SECTI ON;  AND
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(© | MVEDI ATELY I NI TIATES AN | NTERNAL REVIEW OF THE SUSPECTED OR
ATTEMPTED FI NANCI AL EXPLO TATI ON OF THE ELI G BLE ADULT AND REPORTS ANY
RESULTS TO THE AGENCI ES REQUI RED TO BE NOTIFIED IN SUBDI VISION TWDO OF
THI' S SECTI ON W THI N SEVEN BUSI NESS DAYS.

(B) ANY DELAY OF A DI SBURSEMENT AS AUTHORI ZED BY THI S SECTI ON W LL
EXPI RE UPON THE SOONER OF:

(1) A DETERM NATI ON BY THE BROKER- DEALER OR | NVESTMENT ADVI SER THAT
THE DI SBURSEMENT W LL NOT RESULT I N FI NANCI AL EXPLO TATION OF THE ELI G -
BLE ADULT; OR

(I'l) TEN BUSINESS DAYS AFTER THE DATE ON WH CH THE BROKER- DEALER OR
| N\VESTMENT ADVI SER FI RST DELAYED DI SBURSEMENT OF THE FUNDS, UNLESS
El THER OF THE AGENCIES REQUESTS THAT THE BROKER- DEALER OR | NVESTMENT
ADVI SER EXTEND THE DELAY, |IN WH CH CASE THE DELAY SHALL EXPIRE NO MORE
THAN TWENTY BUSI NESS DAYS AFTER THE DATE ON WHI CH THE BROKER- DEALER OR
| N\VESTMENT ADVI SER FI RST DELAYED DI SBURSEMENT OF THE FUNDS UNLESS SOONER
TERM NATED BY El THER OF THE AGENCI ES OR AN ORDER OF A COURT OF COVPETENT
JURI SDI CTI ON.

(© A COURT OF COVPETENT JURI SDI CTI ON MAY ENTER AN ORDER EXTENDI NG THE
DELAY OF THE DI SBURSEMENT OF FUNDS OR MAY ORDER OTHER PROTECTI VE RELI EF.

5. A BROKER- DEALER OR | NVESTMENT ADVI SER THAT, | N GOOD FAI TH AND EXER-
Cl SI NG REASONABLE CARE, COWPLIES W TH SUBDI VI SION FOUR OF THI'S SECTI ON
SHALL BE | MMUNE FROM ANY ADM NI STRATIVE OR CIVIL LIABILITY THAT M GHT
OTHERW SE ARI SE FROM SUCH DELAY IN A DI SBURSEMENT | N ACCORDANCE W TH
THI S SECTI ON.

6. A BROKER-DEALER OR | NVESTMENT ADVI SER MAY PROVI DE ACCESS TO OR
COPI ES OF RECORDS THAT ARE RELEVANT TO THE SUSPECTED OR ATTEMPTED FI NAN-
Cl AL EXPLO TATI ON OF AN ELI G BLE ADULT TO AGENCI ES CHARGED W TH ADM NI S-
TERI NG STATE ADULT PROTECTI VE SERVICES LAWS AND TO LAW ENFORCEMENT,
El THER AS PART OF A REFERRAL TO THE AGENCY OR TO LAW ENFORCEMENT, OR
UPON REQUEST OF THE AGENCY OR LAW ENFORCEMENT PURSUANT TO AN | NVESTI -
GATION. THE RECORDS MAY | NCLUDE HI STORI CAL RECORDS AS WELL AS RECORDS
RELATING TO THE MOST RECENT TRANSACTION OR TRANSACTIONS THAT MAY
COWPRI SE FI NANCI AL EXPLO TATION OF AN ELI A BLE ADULT OR THE FI NANCI AL
| MPAI RVENT OF AN ADULT. ALL RECORDS MADE AVAILABLE TO AGENCIES UNDER
THIS SECTION SHALL NOT BE CONSI DERED A PUBLIC RECORD. NOTHING IN THI' S
PROVI SI ON SHALL LIMT OR OTHERW SE | MPEDE THE AUTHORI TY OF THE DEPART-
MENT OF FI NANCI AL SERVI CES TO ACCESS OR EXAM NE THE BOOKS AND RECORDS OF
BROKER- DEALERS AND | NVESTMENT ADVI SERS AS OTHERW SE PROVI DED BY LAW

S 3. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i medi at e-
ly, the addition, anendnment and/or repeal of any rule or regul ation
necessary for the inplenentation of this act on its effective date is
authorized and directed to be made and conpleted on or before such
effective date.



