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STATE OF NEW YORK

9258
I N ASSEMBLY
February 5, 2016

Introduced by M of A TITONE -- read once and referred to the Commttee
on Correction

AN ACT to amend the correction law, in relation to restricting sex
of fenders fromresiding near the residence of their victimor near any
school

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 168-w of the correction law, as relettered by chap-
ter 604 of the laws of 2005, is relettered section 168-x and a new
section 168-w is added to read as foll ows:

S 168-W LEVEL TWO AND LEVEL THREE SEX OFFENDER RESI DENCE LI M TATI ONS;
PENALTY. 1. (A) |IT SHALL BE UNLAWFUL FOR ANY LEVEL TWO OR LEVEL THREE
SEX OFFENDER TO KNOWNGLY RESIDE WTH N FI FTEEN HUNDRED FEET OF THE
RESIDENCE OF A VICTIMOF HS OR HER SEX OFFENSE OR SEXUALLY VI OLENT
OFFENSE.

(B) THE RESIDENCE PROH BI TION ESTABLI SHED BY PARAGRAPH (A) OF THI' S
SUBDI VI SI ON SHALL REMAI N I N EFFECT FOR AS LONG AS THE OFFENDER IS CLAS-
SIFIED AS A LEVEL TWO OR THREE SEX OFFENDER.

(O IN ANY PROSECUTI ON PURSUANT TO THI'S SUBDI VI SION, |IT SHALL BE AN
AFFI RVATI VE DEFENSE THAT, AFTER THE SEX OFFENDER S CONVICTION OF A SEX
OFFENSE OR SEXUALLY VI OLENT OFFENSE, THE VI CTI M OF SUCH OFFENSE ESTAB-
LI SHED A RESI DENCE W THI N FI FTEEN HUNDRED FEET OF THE SEX OFFENDER S
RESI DENCE.

(D) NO PROVISION OF TH' S SUBDI VI SI ON SHALL BE DEEMED TO REQUI RE THE
DI SCLOSURE OR NOTI FI CATI ON OF THE ADDRESS OF ANY VICTIM TO A SEX OFFEN-
DER.

2. (A IT SHALL BE UNLAWFUL FOR ANY LEVEL TWO OR THREE SEX OFFENDER TO
KNOW NGLY RESIDE OR ENTER W THI N ONE THOUSAND FI VE HUNDRED FEET OF ANY
SCHOOL GROUNDS. FOR THE PURPCSES OF THI'S SUBDI VI SI ON, "SCHOOL GROUNDS"
MEANS ANY BUI LDING  STRUCTURE, ATHLETIC PLAYI NG FI ELD, PLAYGROUND OR
LAND CONTAI NED W THI N THE REAL PROPERTY LINE OF A PUBLIC OR PRI VATE
ELEMENTARY, PAROCCHI AL, | NTERVEDI ATE, JUNI OR HI GH, VOCATI ONAL OR H GH
SCHOOL.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(B) I'T SHALL BE UNLAWFUL FOR ANY LEVEL TWO OR THREE SEX OFFENDER TO
KNOW NGLY ATTEND OR PARTI Cl PATE | N ANY EVENT OR ACTIVITY SPONSORED BY A
PUBLI C OR PRI VATE ELEMENTARY, PARCCHI AL, | NTERVEDI ATE, JUNIOR HI GH,
VOCATI ONAL  OR HI GH SCHOOL, REGARDLESS OF WHETHER SUCH EVENT OR ACTIVITY
| S CONDUCTED UPON SCHOOL GROUNDS.

(© THE PRCH BI TI ONS | MPOSED BY PARAGRAPHS (A) AND (B) OF THI S SUBDI -
VI SI ON SHALL REMAI N I N EFFECT FOR AS LONG AS THE SEX OFFENDER | S CLASSI -
FIED AS A LEVEL TWD OR THREE SEX OFFENDER.

(D) I'N ANY PROSECUTI ON PURSUANT TO PARAGRAPH (A) OF THI'S SUBDI VI SI ON,
| T SHALL BE AN AFFI RVATI VE DEFENSE THAT:

(1) THE SEX OFFENDER RESIDES W THIN A FACI LI TY OPERATED BY AND I S I N
THE CUSTODY OF A LOCAL CORRECTI ONS DEPARTMENT, A COUNTY SHERIFF, THE
DEPARTMENT, THE OFFI CE OF CH LDREN AND FAM LY SERVI CES OR THE OFFI CE OF
MENTAL HEALTH;

(1'l) THE SEX OFFENDER ESTABLI SHED H'S OR HER RESIDENCE PRIOR TO THE
EFFECTI VE DATE OF THI' S SUBDI VI SI ON, OR SCHOOL GROUNDS ARE ESTABLI SHED OR
EXTENDED AFTER THE SEX OFFENDER HAS ESTABLI SHED HI S OR HER RESI DENCE;

(I'11) THE SEX OFFENDER 1S UNDER TWENTY- ONE YEARS OF AGE OR A WARD
UNDER A GUARDI ANSHI P; OR

(1V) THE SEX OFFENDER S PLACE OF RESI DENCE HAS BEEN FI XED BY ORDER OF
A COURT OF COVPETENT JURI SDI CTI ON, OR BY ANY FEDERAL, STATE, COUNTY OR
CI TY AGENCY HAVI NG JURI SDI CTI ON OVER THE SEX OFFENDER.

(E) NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (A) OF THI'S SUBDI VI -
SION, A LEVEL TWO OR THREE SEX OFFENDER MAY ENTER UPON AND W THI N ONE
THOUSAND FI VE HUNDRED FEET OF SCHOOL GROUNDS FOR THE LI M TED PURPOSE OF
CASTING H'S OR HER BALLOT AT H'S OR HER POLLI NG PLACE, W THI N SUCH ONE
THOUSAND FI VE HUNDRED FEET AREA, IN A SPECIAL, PRI MARY OR GENERAL
ELECTION FOR WHICH THE SEX OFFENDER IS REQ STERED TO VOTE. THE
PROVI SI ONS OF THI S PARAGRAPH SHALL ONLY APPLY TO A SEX OFFENDER WHO
PROVI DES NOT LESS THAN THI RTY DAYS NOTI CE TO THE BUI LDI NG PRI NCl PAL OF
THE APPROPRI ATE SCHOOL, THAT SUCH SEX OFFENDER W LL BE ENTERI NG UPON OR
NEAR SCHOOL GROUNDS FOR THE PURPOSE OF VOTI NG SUCH NOTI CE SHALL ALSO
STATE THE ONE HOUR PERIOD OF TI ME DURING WHICH THE SEX OFFENDER W LL
CAST HHS OR HER BALLOT, AND THE EXEMPTI ON GRANTED BY TH S PARAGRAPH
SHALL ONLY APPLY TO THE SEX OFFENDER DURING SUCH ONE HOUR PERIOD OF
TI MVE.

3. A SEX OFFENDER WHO VI OLATES THE PROVI SIONS OF THI S SECTI ON SHALL BE
GUILTY OF A CLASS E FELONY.

S 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



