STATE OF NEW YORK

9181
I N ASSEMBLY
February 2, 2016

Introduced by M of A ABINANTI -- read once and referred to the Comit -
tee on Tourism Parks, Arts and Sports Devel opnent

AN ACT to anend the arts and cultural affairs law, in relation to resale
of tickets to places of entertainment; and to repeal article 25 of
such law relating thereto

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

1 Section 1. Article 25 of the arts and cultural affairs |aw is REPEALED
2 and a new article 25 is added to read as foll ows:
3 ARTI CLE 25
4 TI CKETS TO PLACES OF ENTERTAI NVENT
5 SECTI ON 25.01. LEQ SLATI VE FI NDI NGS.
6 25. 03. DEFI NI TI ONS.
7 25. 05. TI CKET SPECULATORS.
8 25.07. TI CKET PRI CES.
9 25.09. ADDI TI ONAL PRI NTI NG ON TI CKETS.
10 25.11. RESALES OF TI CKETS W THI N BUFFER ZONE.
11 25.13. LI CENSI NG OF Tl CKET RESELLERS.
12 25.15. BOND.
13 25.17. SUPERVI SI ON AND REGULATI ON.
14 25.19. POSTI NG CF LI CENSE OR CERTI FI CATE.
15 25.21. CHANGE OF OFFI CE LOCATI ON.
16 25.23. POSTI NG OF PRI CE LI STS; | NFORVATI ON TO PURCHASER.
17 25.24. AUTOVATED Tl CKET PURCHASI NG SOFTWARE.
18 25.25. RECORDS OF PURCHASES AND SALES.
19 25.27. COW SSI ONS TO EMPLOYEES OF PLACES OF ENTERTAI NMVENT.
20 25.29. UNLAWFUL CHARGES | N CONNECTI ON W TH TI CKETS.
21 25. 30. OPERATOR PROCHI BI Tl ONS.
22 25. 31. SUSPENSI ON OR REVOCATI ON OF LI CENSES.
23 25. 33. ENFORCEMENT.
24 25.35. CRI M NAL PENALTI ES.

25 S 25.01. LEG SLATIVE FI NDI NGS. THE LEG SLATURE FI NDS AND DECLARES THAT
26 TRANSACTIONS | NVOLVI NG Tl CKETS FOR ADM SSI ON TO PLACES OF ENTERTAI NVENT
27 ARE A MATTER OF PUBLI C | NTEREST AND SUBJECT TO THE SUPERVISION OF NEW

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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YORK AND THE APPRCPRI ATE POLITI CAL SUBDI VI SIONS OF THE STATE FOR THE
PURPOSE OF SAFEGUARDI NG THE PUBLI C AGAI NST FRAUD, EXTORTI ON, AND SI M LAR
ABUSES.

THE LEQ SLATURE FURTHER FI NDS THAT MANY TI CKET RESELLERS ADVERTI SE AND
SELL TICKETS TO PLACES OF ENTERTAI NMENT W THI N THE BOUNDARI ES OF NEW
YORK STATE OFTEN FROM LOCATI ONS QUTSI DE THE STATE, W THOUT ADHERI NG TO
THE PROVISIONS OF TH' S ARTICLE. THE LEG SLATURE OBJECTS TO ANY CLAIM
THAT BUSI NESSES DOM CI LED QUTSI DE NEW YORK STATE ARE EXEMPTED FROM THI S
STATUTE WHEN SELLING TICKETS TO EVENTS OCCURRI NG | N NEW YORK STATE,
REGARDLESS OF THE TERRI TORIES OF ORIG N OF BOTH THE BUYER AND SELLER. I T
IS THE LEA SLATURE' S | NTENT THAT ALL GOVERNMENTAL BODIES CHARGED WTH
ENFORCEMENT OF THI' S ARTI CLE, | NCLUDI NG THE ATTORNEY GENERAL OF NEW YORK
STATE HAVE THE AUTHORI TY TO REGULATE THE ACTIMITIES OF ALL PERSONS
RESELLI NG TI CKETS TO VENUES LOCATED WTH N THI S STATE TO THE FULL EXTENT
OF THE STATE' S PONERS UNDER THE FEDERAL AND STATE CONSTI TUTI ONS AND THAT
TH' S ARTI CLE BE CONSTRUED I N LI GHT OF TH S PURPGOSE.

S 25.03. DEFINITIONS. AS USED IN TH S ARTI CLE THE TERM

1. "ENTERTAI NMENT" MEANS ALL FORMS OF ENTERTAI NMVENT | NCLUDI NG, BUT NOT
LIMTED TO  THEATRICAL OR OPERATIC PERFORVANCES, CONCERTS, MOTION
Pl CTURES, ALL FORMS OF ENTERTAI NMENT AT FAIR GROUNDS, AMJSEMENT PARKS
AND ALL TYPES OF ATHLETI C COVPETI TI ONS | NCLUDI NG FOOTBALL, BASKETBALL,
BASEBALL, BOXI NG TENNI'S, HOCKEY, AND ANY OTHER SPORT, AND ALL OTHER
FORMS OF DI VERSI ON, RECREATI ON OR SHOW

2. "ESTABLISHED PRI CE'" MEANS THE PRI CE FI XED AT THE TI ME OF SALE BY
THE OPERATOR OF ANY PLACE OF ENTERTAI NMENT FOR ADM SSI ON THERETO, WHI CH
MUST BE PRI NTED OR ENDORSED ON EACH TI CKET OF ADM SSI ON.

3. "MAXI MUM PREM UM PRI CE" MEANS ANY PREM UM OR PRI CE | N EXCESS OF THE
ESTABLI SHED PRI CE PRI NTED OR ENDORSED ON THE Tl CKET PURSUANT TO SECTI ON
25.07 OF TH S ARTI CLE, PLUS LAWFUL TAXES, SO THAT THE ULTI MATE PRICE OF
THE PURCHASE OF ANY SUCH TI CKET TO A PLACE OF ENTERTAI NMVENT SHALL NOT
EXCEED THE SUM OF THE ESTABLI SHED PRI CE PLUS TWENTY PERCENT OF THE
ESTABLI SHED PRI CE.

4. "NOT- FOR- PROFI T ORGANI ZATI ON' MEANS A DQOVESTI C CORPORATI ON | NCORPO-
RATED PURSUANT TO OR OTHERW SE SUBJECT TO THE NOT- FOR- PROFI T CORPCRATI ON
LAW A CHARI TABLE ORGANI ZATI ON REG STERED W TH THE DEPARTMENT OF LAW A
RELI G OQUS CORPORATI ON AS DEFINED IN SECTION SIXTY-SI X OF THE GENERAL
CONSTRUCTI ON LAW A TRUSTEE AS DEFINED I N SECTION 8-1.4 OF THE ESTATES,
POANERS AND TRUSTS LAW AN | NSTI TUTI ON OR CORPORATI ON FORMED PURSUANT TO
THE EDUCATI ON LAW A SPECI AL ACT CORPORATI ON CREATED PURSUANT TO CHAPTER
FOUR HUNDRED SI XTY-El GHT OF THE LAWS OF EI GHTEEN HUNDRED NI NETY- NI NE, AS
AMENDED, A SPECIAL ACT CORPORATION FORMED PURSUANT TO CHAPTER TWO
HUNDRED FI FTY-SI X OF THE LAWS OF NI NETEEN HUNDRED SEVENTEEN, AS AMENDED,
A CORPORATI ON AUTHORI ZED PURSUANT TO AN ACT OF CONGRESS APPROVED JANUARY
FI FTH, NI NETEEN HUNDRED FI VE, (33 STAT. 599), AS AMENDED, A CORPORATI ON
ESTABLI SHED BY MERGER OF CHARI TABLE ORGANI ZATI ONS PURSUANT TO AN ORDER
OF THE SUPREME COURT, NEW YORK COUNTY DATED JULY TVENTY-FI RST, N NETEEN
HUNDRED EI GHTY-SI X AND FI LED I N THE DEPARTMENT OF STATE ON JULY TWENTY-
NI NTH, NI NETEEN HUNDRED El GHTY-SI X, OR A CORPCRATI ON HAVI NG TAX EXEMPT
STATUS UNDER SECTION 501 (C) (3) OF THE UNI TED STATES | NTERNAL REVENUE
CODE, AND SHALL FURTHER BE DEEMED TO MEAN AND | NCLUDE ANY FEDERATI ON OF
CHARI TABLE ORGANI ZATI ONS.

5. "OPERATOR' MEANS ANY PERSON WHO OMNS, OPERATES, OR CONTRCLS A PLACE
OF ENTERTAI NVENT OR VWHO PROMOTES OR PRODUCES AN ENTERTAI NMVENT.

6. "PLACE OF ENTERTAI NVENT" MEANS ANY PRI VATELY OR PUBLI CLY OAMNED AND
OPERATED ENTERTAI NMVENT FACI LI TY SUCH AS A THEATRE, STADI UM ARENA, RACE-
TRACK, MJUSEUM  AMUSEMENT PARK, OR OITHER PLACE WHERE PERFORMANCES,
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CONCERTS, EXH BITS, ATHLETIC GAMES OR CONTESTS ARE HELD FOR VWH CH AN
ENTRY FEE | S CHARGED.

7. "PHYSI CAL STRUCTURE" MEANS THE PLACE OF ENTERTAI NMENT, OR IN THE
CASE WHERE A STRUCTURE El THER PARTI ALLY OR WHOLLY SURROUNDS THE PLACE OF
ENTERTAI NVENT, SUCH SURROUNDI NG STRUCTURE.

8. "RESALE" MEANS ANY SALE OF A TICKET FOR ENTRANCE TO A PLACE OF
ENTERTAI NMVENT LOCATED WTH N THE BOUNDARI ES OF THE STATE OF NEW YORK
OTHER THAN A SALE BY THE OPERATOR OR THE OPERATOR S AGENT WHO IS
EXPRESSLY AUTHORI ZED TO MAKE FI RST SALES OF SUCH Tl CKETS. RESALE SHALL
I NCLUDE SALES BY ANY MEANS, | NCLUDI NG | N PERSON, OR BY MEANS OF TELE-
PHONE, MAIL, DELIVERY SERVI CE, FACSI M LE, | NTERNET, EMAIL OR OTHER ELEC
TRONIC MEANS, WHERE THE VENUE FOR WHI CH THE TI CKET GRANTS ADM SSION | S
LOCATED I N NEW YORK STATE. EXCEPT AS PROVIDED IN SECTIONS 25.11 AND
25.27 OF TH S ARTICLE, THE TERM "RESALE" SHALL NOT APPLY TO ANY PERSOQON,
FI RM OR CORPCRATI ON WHI CH PURCHASES ANY Tl CKETS SCLELY FOR THEI R OAN USE
OR THE USE OF THEIR I NVI TEES, EMPLOYEES AND AGENTS OR WH CH PURCHASES
TICKETS ON BEHALF OF OTHERS AND RESELLS SUCH TI CKETS TO SUCH | NVI TEES,
EMPLOYEES AND AGENTS OR OTHERS AT OR LESS THAN THE ESTABLI SHED PRI CE
SIM LARLY, THE TERM "RESALE" SHALL NOTI' APPLY TO ANY NOT- FOR- PROFI T
ORGANI ZATI ON, OR PERSON ACTI NG ON BEHALF OF SUCH NOT-FOR-PROFIT ORGAN-
I ZATI ON, AS LONG AS ANY PROFI T REALI ZED FROM Tl CKET RESELLI NG | S WHOLLY
DEDI CATED TO THE PURPOSES OF SUCH NOT- FOR- PROFI T ORGANI ZATI ON.

9. "TICKET" MEANS ANY EVI DENCE OF THE RI GHT OF ENTRY TO ANY PLACE OF
ENTERTAI NIVENT.

10. "TICKET OFFI CE" MEANS A BUI LDI NG OR OTHER STRUCTURE LOCATED OTHER
THAN AT THE PLACE OF ENTERTAI NVENT, AT WHI CH THE OPERATOR OR THE OPERA-
TOR S AGENT OFFERS TI CKETS FOR FI RST SALE TO THE PUBLI C.

S 25.05. TICKET SPECULATORS. ANY PERSON WHO

1. CONDUCTS ON OR IN ANY STREET IN A CITY OR IN THE COUNTY OF NASSAU
THE BUSI NESS OF SELLI NG OR OFFERI NG FOR SALE ANY TI CKET OF ADM SSION  OR
ANY OTHER EVIDENCE OF THE RI GHT OF ENTRY TO ANY PERFORMANCE OR EXHI BI -
TION I N OR ABOUT THE PREM SES OF ANY THEATRE OR CONCERT HALL, PLACE OF
PUBLI C AMUSEMENT, ClI RCUS OR COMMON SHOW OR

2. SOALICITS ON OR IN ANY STREET IN A CTY ORIN THE COUNTY OF NASSAU
BY WORDS, SIGNS, Cl RCULARS OR OTHER MEANS ANY PERSON TO PURCHASE ANY
SUCH Tl CKET OR OTHER EVI DENCE OF THE RI GHT OF ENTRY; OR

3. |IN OR FROM ANY BUI LDI NG STORE, SHOP, BOOTH, YARD, GARDEN OR I N OR
FROM ANY OPENI NG W NDOW DOOR, HALLWAY, CORRIDOR OR IN OR FROM ANY
PLACE OF | NGRESS OR EGRESS TO OR FROM ANY BUI LDI NG, PLACE OF BUSI NESS,
STORE, SHOP, BOOTH, YARD OR GARDEN IN A CTY OR IN THE COUNTY OF NASSAU
I NDI CATES, HOLDS OUT OR OFFERS FOR SALE TO ANY PERSON OR PERSONS ON OR
IN THE STREET BY WORD OF MOUTH, CRYI NG CALLI NG SHOUTI NG OR OTHER MEANS
THAT SUCH TICKET OR OTHER EVIDENCE OF THE RIGHT OF ENTRY NMNAY BE
PURCHASED IN SUCH BU LDING STORE, SHOP, BOOTH, YARD, GARDEN OR ANY
OTHER PLACE; OR

4. IN OR FROM ANY SUCH PLACE OR PLACES IN A CITY ORIN THE COUNTY OF
NASSAU SOLICITS BY WORD OF MOUTH, CRYING CALLING SHOUTI NG OR OTHER
MEANS ANY PERSON ON OR I N THE STREET TO PURCHASE ANY SUCH TICKET OR
OTHER EVI DENCE OF THE RI GHT OF ENTRY, 1S QU LTY OF A M SDEMEANCR

S 25.07. TICKET PRI CES. 1. EVERY OPERATOR OF A PLACE OF ENTERTAI NVENT
SHALL, |F A PRI CE BE CHARGED FOR ADM SSI ON THERETO, PRI NT OR ENDORSE ON
THE FACE OF EACH SUCH TI CKET THE ESTABLI SHED PRI CE. SUCH OPERATOR SHALL
LI KEW SE BE REQUI RED TO PRINT OR ENDORSE ON EACH TICKET THE NAXI MUM
PREM UM PRICE AT WH CH SUCH TICKET OR OTHER EVI DENCE OF THE RI GHT OF
ENTRY MAY BE RESOLD OR OFFERED FOR RESALE. | T SHALL BE UNLAWFUL FOR ANY
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PERSON, FI RM OR CORPORATI ON TO RESELL OR OFFER TO RESELL ANY TICKET TO
ANY PLACE OF ENTERTAI NMENT FOR MORE THAN THE MAXI MUM PREM UM PRI CE.

2. NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW ANY PERSON, FI RM OR
CORPCORATI ON, REGARDLESS OF WHETHER OR NOT LI CENSED UNDER THI S ARTI CLE,
THAT RESELLS TICKETS OR FACI LI TATES THE RESALE OR RESALE AUCTI ON OF
TI CKETS BETWEEN | NDEPENDENT PARTI ES BY ANY MEANS, MJST GUARANTEE TO EACH
PURCHASER OF SUCH RESOLD TI CKETS THAT THE PERSON, FIRM OR CORPCRATI ON
WLL PROVIDE A FULL REFUND OF THE AMOUNT PAI D BY THE PURCHASER (1 NCLUD-
ING BUT NOT LIMTED TO, ALL FEES, REGARDLESS OF HOW CHARACTERI ZED) |IF
ANY OF THE FOLLON NG OCCURS: (A) THE EVENT FOR WHI CH SUCH Tl CKET HAS
BEEN RESOLD | S CANCELLED, PROVI DED THAT | F THE EVENT IS CANCELLED THEN
ACTUAL HANDLI NG AND DELI VERY FEES NEED NOT BE REFUNDED AS LONG AS SUCH
PREVI QUSLY DI SCLOSED GUARANTEE SPECI FI ES THAT SUCH FEES WLL NOI' BE
REFUNDED;, (B) THE TICKET RECElI VED BY THE PURCHASER DOES NOT GRANT THE
PURCHASER ADM SSI ON TO THE EVENT DESCRI BED ON THE TI CKET, FOR REASONS
THAT MAY | NCLUDE, W THOUT LI M TATI ON, THAT THE TI CKET | S COUNTERFEI T OR
THAT THE TI CKET HAS BEEN CANCELLED BY THE | SSUER DUE TO NON- PAYMENT, OR
THAT THE EVENT DESCRIBED ON THE TI CKET WAS CANCELLED FOR ANY REASON
PRI OR TO PURCHASE OF THE RESOLD TI CKET, UNLESS THE TICKET IS CANCELLED
DUE TO AN ACT OR OM SSI ON BY SUCH PURCHASER; OR (C) THE TI CKET FAILS TO
CONFORM TO | TS DESCRI PTI ON AS ADVERTI SED UNLESS THE BUYER HAS PRE- AP-
PROVED A SUBSTI TUTI ON OF TI CKETS.

3. PRIOR TO THE PAYMENT OF A REFUND | T SHALL BE THE OBLI GATI ON OF THE
SELLER AND PURCHASER TO FI RST MAKE A GOCD FAITH EFFORT TO REMEDY ANY
DI SPUTES WHERE THE SELLER AND PURCHASER HAVE AGREED TO TERMS ESTABLI SHED
BY THE LI CENSEE OR WEBSI TE MANAGER FOR THE DI SPOSI TI ON OF DI SPUTES AS A
CONDI TI ON TO FACI LI TATE THE TRANSACTI ON.

S 25.09. ADDI TI ONAL PRI NTI NG ON TI CKETS. EVERY OPERATOR OF A PLACE OF
ENTERTAI NVENT HAVI NG A PERVANENT SEATI NG CAPACITY IN EXCESS OF FIVE
THOUSAND PERSONS SHALL, |IF A PRICE BE CHARGED FOR ADM SSI ON THERETQ,
PRI NT OR ENDORSE I N A CLEAR AND LEG BLE MANNER ON EACH TICKET, "TH S
TI CKET MAY NOT' BE RESCLD W THI N ONE THOUSAND FI VE HUNDRED FEET FROM THE
PHYSI CAL STRUCTURE OF THI S PLACE OF ENTERTAI NMENT UNDER PENALTY OF LAW.

S 25.11. RESALES OF TICKETS WTH N BUFFER ZONE. 1. NO PERSON, FIRM
CORPCORATI ON OR  NOT- FOR- PROFI T  ORGANI ZATI ON, WHETHER OR NOT DOM Cl LED,
LI CENSED OR REG STERED W THI N THE STATE, SHALL RESELL, OFFER TO RESELL
OR SCLI AT THE RESALE OF ANY TI CKET TO ANY PLACE OF ENTERTAI NMVENT HAVI NG
A PERVANENT SEATI NG CAPACI TY | N EXCESS OF FI VE THOUSAND PERSONS W THI N
ONE THOUSAND FI VE HUNDRED FEET FROM THE PHYSI CAL STRUCTURE OF SUCH PLACE
OF ENTERTAI NVENT, OR A TI CKET OFFI CE.

2. NO PERSON, FIRM CORPCORATI ON OR NOT- FOR- PROFI T ORGANI ZATI ON, WHETH-
ER OR NOT DOM CI LED, LICENSED OR REG STERED WTH N THE STATE, SHALL
RESELL, OFFER TO RESELL OR SOLICI T THE RESALE OF ANY TI CKET TO ANY PLACE
OF ENTERTAI NVENT HAVI NG A PERMANENT SEATI NG CAPACI TY OF FI VE THOUSAND OR
FEWER PERSONS WTH N FI VE HUNDRED FEET FROM THE PHYSI CAL STRUCTURE OR
TI CKET OFFI CE OF SUCH PLACE OF ENTERTAI NMENT, PROVIDED HOAEVER THAT
CURRENT LI CENSEES AND THOSE SEEKING A LI CENSE UNDER THI S ARTI CLE ARE
EXEMPT FROM SUCH BUFFER ZONE WHEN OPERATI NG OQUT OF A PERMANENT PHYSI CAL
STRUCTURE.

3. NOTW THSTANDI NG SUBDI VI SI ONS ONE AND TWO OF THI S SECTI ON, AN OPERA-
TOR MAY DESI GNATE AN AREA W TH N THE PROPERTY LI NE OF SUCH PLACE OF
ENTERTAI NMVENT FOR THE LAWFUL RESALE OF TICKETS ONLY TO EVENTS AT SUCH
PLACE OF ENTERTAI NMENT BY ANY PERSQON, FI RM CORPORATI ON OR NOT- FOR- PRO
FI'T ORGANI ZATI ON, WHETHER OR NOT DOM ClI LED, LI CENSED OR REG STERED W TH-
IN THE STATE.
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4. FOR PURPCSES OF THI S SECTION, "TICKET OFFI CE* MEANS A BU LDING OR
OTHER STRUCTURE LOCATED OTHER THAN AT THE PLACE OF ENTERTAI NMENT, AT
VWH CH THE OPERATOR OR THE OPERATOR S AGENT OFFERS Tl CKETS FOR FI RST SALE
TO THE PUBLI C.

S 25.13. LICENSING OF TICKET RESELLERS. 1. NO PERSON, FIRM OR CORPO-
RATI ON SHALL RESELL OR ENGACE I N THE BUSI NESS OF RESELLI NG ANY TI CKETS
TO A PLACE OF ENTERTAI NMENT OR OPERATE AN | NTERNET WEBSI TE OR ANY OTHER
ELECTRONI C SERVI CE THAT PROVI DES A MECHANI SM FOR TWO OR MORE PARTIES TO
PARTI Cl PATE IN A RESALE TRANSACTI ON OR THAT FACI LI TATES RESALE TRANS-
ACTI ONS BY THE MEANS OF AN AUCTI ON, OR OAN, CONDUCT OR NMAINTAIN ANY
OFFI CE, BRANCH OFFICE, BUREAU, AGENCY OR SUB- AGENCY FOR SUCH BUSI NESS
W THOUT HAVI NG FI RST PROCURED A LI CENSE OR CERTI FI CATE FOR EACH LOCATI ON
AT VWH CH BUSI NESS W LL BE CONDUCTED FROM THE SECRETARY OF STATE. ANY
OPERATOR OR MANAGER OF A WEBSI TE THAT SERVES AS A PLATFORM TO FACI LI TATE
RESALE, OR RESALE BY WAY OF A COWPETITIVE Bl DDI NG PROCESS, SCLELY
BETWEEN THI RD PARTI ES AND DCES NOT I N ANY OTHER MANNER ENGAGE | N RESALES
OF TI CKETS TO PLACES OF ENTERTAI NMENT SHALL BE EXEMPT FROM THE LI CENSI NG
REQUI REMENTS OF THI S SECTI ON. THE DEPARTMENT OF STATE SHALL | SSUE AND
DELI VER TO SUCH APPLI CANT A CERTI FI CATE OR LI CENSE TO CONDUCT SUCH BUSI -
NESS AND TO OWN, CONDUCT OR MAINTAIN A BUREAU, AGENCY, SUB- AGENCY,
OFFI CE OR BRANCH OFFI CE FOR THE CONDUCT OF SUCH BUSI NESS ON THE PREM SES
STATED I N SUCH APPL| CATI ON UPON THE PAYMENT BY OR ON BEHALF OF THE
APPLI CANT OF A FEE OF FI VE THOUSAND DOLLARS AND SHALL BE RENEVED UPON
THE PAYMENT OF A LI KE FEE ANNUALLY. SUCH LI CENSE OR CERTIFI CATE SHALL
NOT' BE TRANSFERRED OR ASSI GNED, EXCEPT BY PERM SS| ON OF THE SECRETARY OF
STATE. SUCH LI CENSE OR CERTI FI CATE SHALL RUN TO THE FI RST DAY OF JANUARY
NEXT ENSU NG THE DATE THERECF, UNLESS SOONER REVOKED BY THE SECRETARY OF
STATE. SUCH LICENSE OR CERTIFICATE SHALL BE GRANTED UPON A WRI TTEN
APPLI CATI ON SETTI NG FORTH SUCH | NFORMVATI ON AS THE SECRETARY OF STATE MAY
REQU RE IN ORDER TO ENABLE HM OR HER TO CARRY [INTO EFFECT THE
PROVISIONS OF TH' S ARTICLE AND SHALL BE ACCOVPANI ED BY PROOF SATI SFAC-
TORY TO THE SECRETARY OF STATE OF THE MORAL CHARACTER OF THE APPLI CANT.

2. NO OPERATOR S AGENT SHALL SELL OR CONVEY TI CKETS TO ANY SECONDARY
TI CKET RESELLER OAMNED OR CONTROLLED BY THE OPERATOR S ACGENT.

2-A.  NO TICKET SELLER SHALL RESELL ANY TI CKET DURI NG THE FI RST FORTY-
El GHT HOURS AFTER SUCH TICKET |S FIRST AVAI LABLE FOR PRI MARY SALE;
PROVI DED THAT SUCH RESTRICTION SHALL NOT APPLY W TH RESPECT TO SEASON
TI CKETS OR BUNDLED SERI ES TI CKETS. NO TI CKET SELLER SHALL SELL OR RESELL
ANY Tl CKET THAT SUCH SELLER DCES NOT OWN AT THE TIME OF THE OFFER OR
SALE. THE PROVISIONS OF TH' S SUBDI VI SION SHALL NOT APPLY TO VENUES
CONTAI NI NG LESS THAN SI X THOUSAND SEATS.

3. THE OPERATOR OR THE PROMOTER SHALL DETERM NE WHETHER A SEAT FOR
VHCH A TICKET |S FOR SALE HAS AN OBSTRUCTED VI EW AND SHALL DI SCLOSE
SUCH OBSTRUCTI ON. EVERY SALE OR RESALE OF SUCH TI CKET SHALL | NCLUDE A
DI SCLOSURE OF SUCH OBSTRUCTED VI EW

4. | F ANY LI CENSEE UNDER THI S SECTI ON DEMONSTRATES THAT THEI R BUSI NESS
PROVIDES A SERVICE TO FACI LI TATE TI CKET TRANSACTI ONS W THOUT CHARG NG
ANY FEES, SURCHARGES OR SERVI CE CHARGES ABOVE THE ESTABLI SHED PRI CE, ON
EVERY TRANSACTI ON, EXCEPT A REASONABLE AND ACTUAL CHARGE FOR THE DELI V-
ERY OF TI CKETS, THEN THE FEES FOR LI CENSI NG UNDER THI S SECTI ON SHALL BE
WA VED.

S 25.15. BOND. THE SECRETARY OF STATE SHALL REQUI RE THE APPLI CANT FOR
A LICENSE TO FILE WTH THE APPLI CATI ON THEREFOR A BOND IN DUE FORM TO
THE PEOPLE OF NEW YORK I N THE PENAL SUM OF TVENTY- FI VE THOUSAND DOLLARS,
WTH TWO OR MORE SUFFI CI ENT SURETIES OR A DULY AUTHORI ZED SURETY COVPA-
NY, WH CH BOND SHALL BE APPROVED BY THE SECRETARY OF STATE. EACH SUCH
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BOND SHALL BE CONDI TI ONED THAT THE OBLI GOR W LL NOT BE GU LTY OF ANY
FRAUD OR EXTORTI ON, WLL NOT VI OLATE DI RECTLY OR | NDI RECTLY ANY OF THE
PROVISIONS OF TH'S ARTICLE OR ANY OF THE PROVI SIONS OF THE LI CENSE OR
CERTI FICATE PROVIDED FOR IN TH S ARTICLE, WLL COWLY WTH THE
PROVI SIONS OF THI' S ARTI CLE AND W LL PAY ALL DANMAGES OCCASIONED TO ANY
PERSON BY REASON OF ANY M SSTATEMENT, M SREPRESENTATI ON, FRAUD OR DECEI T
OR ANY UNLAWFUL ACT OR OM SSION OF SUCH OBLI GOR, HI'S OR HER AGENTS OR
EMPLOYEES, WHI LE ACTING WTHI N THE SCOPE OF THEIR EMPLOYMENT, MNADE,
COM TTED OR OM TTED I N CONNECTI ON W TH THE PROVI SI ONS OF TH S ARTI CLE
I N THE BUSI NESS CONDUCTED UNDER SUCH LI CENSE OR CAUSED BY ANY OTHER
VIOLATION OF TH'S ARTICLE I N CARRYI NG ON THE BUSI NESS FOR VWH CH SUCH
LI CENSE | S GRANTED. ONE OR MORE RECOVERI ES OR PAYMENTS UPON SUCH BOND
SHALL NOT VI TI ATE THE SAVE BUT SUCH BOND SHALL REMAIN I N FULL FORCE AND
EFFECT, PROVI DED, HOWEVER, THAT THE AGGREGATE AMOUNT OF ALL SUCH RECOV-
ERIES OR PAYMENTS SHALL NOT EXCEED THE PENAL SUM THERECF. BEFORE THE
SECRETARY SHALL DRAW UPON SUCH BOND, THE SECRETARY SHALL | SSUE A DETER-
M NATION IN WRITING WH CH SHALL | NCLUDE THE BASI S OF SUCH ACTI ON. THE
SECRETARY SHALL NOTI FY I'N VWRI TI NG THE LI CENSEE OF ANY SUCH DETERM NATI ON
AND SHALL AFFORD THE LI CENSEE AN OPPORTUNI TY TO RESPOND W TH N TWENTY
DAYS OF THE RECEI PT OF SUCH DETERM NATI ON. | N NO EVENT NMAY THE BOND BE
DRAWN UPON | N LESS THAN TVENTY- FI VE DAYS AFTER THE SERVI CE OF A DETERM -
NATI ON TO THE LI CENSEE. SUCH WRI TTEN NOTI CE MAY BE SERVED BY DELI VERY
THEREOF PERSONALLY TO THE LICENSEE, OR BY CERTIFIED MAIL TO THE LAST
KNOWN BUSI NESS ADDRESS OF SUCH LI CENSEE. ONLY UPON SUCH DETERM NATI ON OF
THE SECRETARY SHALL MONEYS BE W THDRAWN FROM THE BOND. UPON THE
COMVENCEMENT OF ANY ACTI ON OR ACTI ONS AGAI NST THE SURETY UPON ANY SUCH
BOND FOR A SUM OR SUMs AGGREGATI NG OR EXCEEDI NG THE AMOUNT OF SUCH BOND
THE SECRETARY OF STATE SHALL REQUI RE A NEW AND ADDI TI ONAL BOND I N LI KE
AMOUNT AS THE ORI G NAL ONE, WHI CH SHALL BE FI LED W TH THE DEPARTMENT OF
STATE WTH N TH RTY DAYS AFTER THE DEMAND THEREFOR.  FAI LURE TO FI LE
SUCH BOND W THI N SUCH PERI CD SHALL CONSTI TUTE CAUSE FOR THE REVOCATI ON
OF THE LICENSE PURSUANT TO SECTION 25.31 OF TH S ARTI CLE THERETOFORE
| SSUED TO THE LI CENSEE UPON WHOM SUCH DEMAND SHALL HAVE BEEN MADE. ANY
SU T OR ACTI ON AGAI NST THE SURETY ON ANY BOND REQUI RED BY THE PROVI SI ONS
OF TH'S SECTION SHALL BE COMMENCED W THI N ONE YEAR AFTER THE CAUSE OF
ACTI ON SHALL HAVE ACCRUED.

S 25.17. SUPERVI S| ON AND REGULATI ON. THE SECRETARY OF STATE SHALL HAVE
POAER, UPON COWVPLAI NT OF ANY PERSON OR ON H'S OR HER OMN | NI TI ATI VE, TO
I NVESTI GATE THE BUSI NESS, BUSI NESS PRACTI CES AND BUSI NESS METHODS OF ANY
SUCH LI CENSEE WH CH RELATES TO THI S STATE'S OR ANY OTHER STATE' S TI CKET
RESALE LAW OR IN REGARDS TO TI CKET RESALE PRACTI CES CGENERALLY. EACH
SUCH LI CENSEE SHALL BE OBLI GED, ON THE REASONABLE REQUEST OF THE SECRE-
TARY OF STATE, TO SUPPLY SUCH | NFORVATI ON AS MAY BE REQUI RED CONCERNI NG
HS OR HER BUSINESS, BUSINESS PRACTI CES OR BUSI NESS METHODS PROVI DED
THAT THE | NFORMATI ON REQUESTED | S RELATED TO THE COMPLAI NT VWHI CH FORMVS
THE BASIS OF SUCH | NVESTI GATI ON. EACH OPERATOR OF ANY PLACE OF ENTER-
TAI NVENT SHALL ALSO BE OBLI GED, ON REQUEST OF THE SECRETARY OF STATE, TO
SUPPLY SUCH | NFORVATI ON AS MAY BE REQUI RED CONCERNING THE BUSI NESS,
BUSI NESS PRACTI CES OR BUSI NESS METHODS OF ANY LI CENSEE PROVI DED THAT THE
| NFORVATI ON  REQUESTED | S RELATED TO THE COMPLAI NT WH CH FORMS THE BASI S
OF SUCH | NVESTI GATI ON. THE SECRETARY OF STATE SHALL HAVE THE POAER TO
PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE DEEMED NECESSARY FOR THE
ENFORCEMENT OF THI S ARTI CLE.

S 25.19. POSTING OF LICENSE OR CERTIFICATE. | MVEDI ATELY UPON THE
RECEI PT OF THE LI CENSE OR CERTI FI CATE | SSUED PURSUANT TO THI S ARTI CLE BY
THE SECRETARY OF STATE, THE LI CENSEE NAMED THEREIN SHALL CAUSE SUCH
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LICENSE TO BE POSTED AND AT ALL TI MES DI SPLAYED I N A CONSPI CUOUS PLACE
IN THE PRI NCl PAL OFFI CE OF SUCH BUSI NESS FOR VHICH I T IS |SSUED, AND
SHALL CAUSE THE CERTIFI CATE FOR EACH BRANCH OFFI CE, BUREAU, AGENCY OR
SUB- AGENCY TO BE POSTED AND AT ALL TIMES DI SPLAYED | N A CONSPI CUQUS
PLACE I N SUCH BRANCH OFFI CE, BUREAU, AGENCY OR SUB- AGENCY FOR VWHICH IT
IS ISSUED, SO THAT ALL PERSONS VI SI TI NG SUCH PRI NCI PAL OFFI CE, BRANCH
OFFI CE, BUREAU, ACENCY OR SUB- AGENCY MAY READI LY SEE THE SAME, AND IF
SUCH LICENSEE DCES BUSINESS ON THE I NTERNET, TO PROVI DE A HYPERLI NK
DI SPLAYED | N A CONSPI CUCUS MANNER TO A SCANNED COPY OF SUCH LI CENSE
SUCH LI CENSE OR CERTI FI CATE SHALL AT ALL REASONABLE TI MES BE SUBJECT TO
I NSPECTI ON BY THE SECRETARY OF STATE OR HHS OR HER AUTHORI ZED | NSPEC-
TORS. | T SHALL BE UNLAWFUL FOR ANY PERSON, FI RM PARTNERSH P OR CORPO-
RATI ON HOLDI NG SUCH LI CENSE OR CERTI FI CATE TO POST SUCH LICENSE OR
CERTI FICATE OR TO PERM T SUCH CERTI FI CATE TO BE POSTED UPON PREM SES
OTHER THAN THOSE DESCRI BED THEREIN OR TO WVHICH IT HAS BEEN TRANSFERRED
PURSUANT TO THE PROVISIONS OF TH' S ARTICLE OR UNLAWFULLY TO ALTER,
DEFACE OR DESTROY ANY SUCH LI CENSE OR CERTI FI CATE.

S 25.21. CHANGE OF OFFI CE LOCATION. IN THE EVENT OF A CHANGE IN THE
LOCATI ON OF THE PREM SES COVERED BY LI CENSE OR CERTI FI CATE | SSUED UNDER
TH S ARTI CLE, THE DEPARTMENT OF STATE SHALL BE DULY NOTI FI ED IN WRI TI NG
OF SUCH CHANGE WTH N TWENTY- FOUR HOURS THEREAFTER THE SECRETARY OF
STATE SHALL CAUSE TO BE WRI TTEN OR STAMPED ACRCSS THE FACE OF SUCH
LI CENSE OR CERTI FI CATE A STATEMENT TO THE EFFECT THAT THE HOLDER OF SUCH
LI CENSE HAS REMOVED ON THE DATE STATED IN SUCH WRI TTEN NOTI CE SUCH PRI N-
Cl PAL OFFI CE, BRANCH OFFI CE, BUREAU, AGENCY OR SUB- AGCENCY FROM THE PLACE
ORI G NALLY DESCRIBED IN SUCH LICENSE OR CERTIFICATE TO THE PLACE
DESCRI BED I N SUCH WRI TTEN NOTI CE, AND SUCH LI CENSE OR CERTI FI CATE WTH
THE ENDORSEMENT THEREON SHALL BE RETURNED TO THE LI CENSEE NAMED THEREI N.
NO TICKETS SHALL BE SCOLD AT ANY PLACE OTHER THAN PLACES FOR VWH CH A
LI CENSE OR CERTI FI CATE PROVI DED FOR BY THI S ARTI CLE HAS BEEN | SSUED AND
PCSTED.

S 25.23. POSTING OF PRICE LISTS; | NFORVATI ON TO PURCHASER. 1. IN
EVERY PRI NCI PAL OFFI CE OR BRANCH OFFI CE, BUREAU, AGENCY OR SUB- AGENCY OF
ANY LI CENSEE UNDER THI S ARTI CLE, THERE SHALL BE CONSPI CUOUSLY POSTED AND
AT ALL TIMES DISPLAYED A PRICE LIST SHONNG THE ESTABLISHED PRI CE
CHARGED BY THE OPERATOR OF THE PLACE OF ENTERTAI NVENT FOR WHI CH A TI CKET
I S BEI NG SOLD BY SUCH LI CENSEE, TOGETHER W TH THE PRI CE BElI NG CHARGED BY
SUCH LI CENSEE FOR THE RESALE OF SUCH Tl CKET, SO THAT ALL PERSONS VI SI T-
I NG SUCH PLACE MAY READI LY SEE THE SAME. THE LICENSEE SHALL ALSO ON
REQUEST FURNI SH EACH PURCHASER OF A TI CKET WTH A RECEI PT SHOW NG THE
SAME | NFORVATI ON. FURTHER, | F THE LI CENSEE CONDUCTS BUSI NESS THROUGH THE
USE OF THE | NTERNET, THE SAME PRI CE LI ST, OR HYPERLINK TO THE SAME,
SHALL BE CONSPI CUOUSLY DI SPLAYED ON THE | NTERNET PAGE ON VWH CH TI CKETS
ARE ACCESSED. | N ADDI TI ON THE LI CENSEE SHALL PUBLISH IN A CONSPI CUCUS
PLACE, OR HYPERLI NK TO ON THE | NTERNET A STATEMENT CLEARLY DETAI LI NG THE
REQUI RED GUARANTEES REQUI RED BY SECTI ON 25.07 OF TH S ARTI CLE.

2. (A) AN ONLI NE RESALE MARKETPLACE SHALL POST A CLEAR AND CONSPI CUQOUS
NOTI CE ON THE WEBSI TE OF SUCH ONLI NE RESALE MARKETPLACE THAT THE WEBSI TE
IS FOR THE SECONDARY SALE OF TICKETS AND SHALL REQUI RE THAT THE USER
CONFI RM HAVI NG READ SUCH NOTI CE  BEFORE STARTI NG ANY TRANSACTION. NO
OPERATOR OR ITS AGENT SHALL TRANSFER A PROSPECTI VE Tl CKET PURCHASER
THROUGH ANY MEANS TO A SECONDARY SELLER W THOUT PROVI DING A CLEAR AND
CONSPI CUQUS DI SCLOSURE APPROPRI ATE FOR THE SELLI NG PLATFORM THAT | NFORMS
THE PRCSPECTI VE PURCHASER THAT THE TI CKET OFFERED IS I N THE SECONDARY
MARKET.
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(B) NO OPERATOR OR OPERATOR S AGENT OR ANY PERSON WHO IS EMPLOYED BY
SUCH OPERATOR OR OPERATOR S AGENT SHALL RESELL OR ENGAGE | N THE BUSI NESS
OF RESELLI NG ANY TI CKETS OF ADM SSI ON OR ANY OTHER EVI DENCE OF THE RI GHT
OF ENTRY TO A THEATRE, PLACE OF AMUSEMENT OR ENTERTAI NVENT, OR OTHER
PLACES WHERE PUBLIC EXH BITIONS, GAMES, CONTESTS OR PERFORVANCES ARE
HELD. THE PROVI SI ONS OF TH S PARAGRAPH SHALL NOT APPLY TO DONATI ONS MADE
BY THE OPERATOR OR OPERATOR S AGENT, WHEN THERE 1S NO COVWPENSATI ON
PROVI DED, TO | NDI VI DUALS OR CHARI TABLE ORGANI ZATI ONS WHERE THE TI CKETS
ARE FOR PERSONAL USE OR CHARI TABLE PURPOSES.

S 25.24. AUTOVATED TI CKET PURCHASI NG SOFTWARE. 1. THE TERM " AUTQOVATED
TI CKET PURCHASI NG SOFTWARE" SHALL MEAN, ANY MACHI NE, DEVI CE, COVMPUTER
PROGRAM OR COVPUTER SOFTWARE THAT NAVI GATES OR RUNS AUTOVATED TASKS ON
RETAIL TICKET PURCHASI NG VEBSI TES | N ORDER TO BYPASS SECURI TY MEASURES
TO PURCHASE TI CKETS.

2. I'T SHALL BE UNLAWFUL FOR ANY PERSON TO UTILIZE AUTOVATED TICKET
PURCHASI NG SOFTWARE TO PURCHASE TI CKETS.

3. ANY PERSON WHO KNOW NGLY UTI LI ZES AUTOVATED Tl CKET PURCHASI NG SOFT-
WARE I N ORDER TO BYPASS SECURI TY MEASURES TO PURCHASE TI CKETS SHALL BE
SUBJECT TO A CIVIL PENALTY IN AN AMOUNT OF NO LESS THAN FIVE HUNDRED
DOLLARS AND NO MORE THAN ONE THOUSAND DOLLARS FOR EACH SUCH VI CLATI ON
AND SHALL FORFEIT ALL PROFI TS MADE FROM THE SALE OF ANY SUCH UNLAWFULLY
OBTAI NED TI CKETS.

4. ANY PERSON WHO | NTENTI ONALLY MAI NTAI NS ANY | NTEREST | N OR MAI NTAI NS
ANY CONTROL OF THE OPERATI ON OF AUTOVATED TI CKET PURCHASI NG SOFTWARE TO
BYPASS SECURI TY MEASURES TO PURCHASE Tl CKETS SHALL BE SUBJECT TO A CIVIL
PENALTY I N AN AMOUNT OF NO LESS THAN SEVEN HUNDRED FI FTY DOLLARS AND NO
MORE THAN ONE THOUSAND FI VE HUNDRED DOLLARS FOR EACH SUCH VI OLATI ON AND
SHALL FORFEIT ALL PROFI TS MADE FROM THE SALE OF ANY SUCH UNLAWFULLY
OBTAI NED TI CKETS.

5. ANY PERSON WHO IS SUBJECT TO A CIVIL PENALTY UNDER THI S SECTI ON AND
HAS BEEN ASSESSED A PENALTY UNDER THI S SECTION I N THE PREVI QUS FI VE
YEARS SHALL BE GUILTY OF A VI OLATI ON AND MAY BE FINED NO LESS THAN ONE
THOUSAND DOLLARS AND NO MORE THAN FI VE THOUSAND DOLLARS FOR EACH SUCH
VI OLATI ON AND SHALL FORFEIT ALL PROFI TS FROM THE SALE OF ANY SUCH UNLAW
FULLY OBTAI NED Tl CKETS. I N ADDI TI ON, A PERSON CONVI CTED OF A VI CLATI ON
UNDER THI' S SECTI ON MAY BE REQUI RED TO FORFEI T ANY AND ALL EQUI PMENT USED
I'N THE UNLAWFUL PURCHASI NG OF TI CKETS.

6. THE ATTORNEY GENERAL SHALL HAVE JURISDICTION TO ENFORCE THE
PROVI SIONS OF THI'S SECTI ON | N ACCORDANCE W TH THE PONERS GRANTED TO H' M
OR HER BY SECTI ON SI XTY- THREE OF THE EXECUTI VE LAW

7. |IN ADD TION TO THE PONER G VEN TO THE ATTORNEY GENERAL TO ENFORCE
THE PROVI SIONS OF THI S SECTI ON, ANY PLACE OF ENTERTAI NVENT, AS DEFI NED
BY SECTION 23.03 OF TH S CHAPTER, OR ANY AGGRI EVED PARTY THAT HAS BEEN
I NJURED BY WRONGFUL CONDUCT PRESCRI BED BY THIS SECTION MAY BRING AN
ACTI ON TO RECOVER ALL ACTUAL DAMAGES SUFFERED AS A RESULT OF ANY OF SUCH
VWRONGFUL  CONDUCT.  THE COURT IN I TS DI SCRETI ON MAY AWARD DAMAGES UP TO
THREE TI MES THE AMOUNT OF ACTUAL DAMAGES. THE COURT NMAY ENJON THE
RESPONDENT FROM ANY AND ALL ACTIVITY PROH BI TED UNDER THI S SECTI ON. THE
COURT MAY ALSO AWARD REASONABLE ATTORNEY' S FEES AND COSTS.  ANY PENALTY
OR RECOVERY AUTHORIZED BY TH'S SECTION MAY BE RECOVERED IN A CLASS
ACTI ON.

S 25.25. RECORDS OF PURCHASES AND SALES. 1. EVERY LICENSEE SHALL AT
ALL TIMES KEEP FULL AND ACCURATE SETS OF RECORDS SHOW NG (A) THE PRI CES
AT WHI CH ALL TI CKETS HAVE BEEN BOUGHT AND SOLD BY SUCH LI CENSEE; AND ( B)
THE NAMES AND ADDRESSES OF THE PERSQON, FI RM OR CORPORATI ON FROM WHOM
THEY WERE BOUGHT. OPERATORS OFFERI NG FOR I NI TI AL SALE TI CKETS BY MEANS
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OF AN AUCTION SHALL MAINTAIN A RECORD OF THE PRI CE WHEN KNOMWN AND THE
NUMBER OF TI CKETS AND TYPES OF SEATS OFFERED THROUGH AUCTION. THESE
RECORDS SHALL BE MADE AVAILABLE UPON REQUEST TO THE STATE ATTORNEY
GENERAL, THE SECRETARY OF STATE, OR OTHER GOVERNMENTAL BODY W TH THE
EXPRESS AUTHORI TY TO ENFORCE ANY SECTION OF TH'S ARTICLE, PROVI DED,
HOANEVER, THAT THE RECORDS REQU RED TO BE MAI NTAI NED BY TH S SECTI ON
SHALL BE CONSI DERED PROPRI ETARY | N NATURE AND SHALL BE GOVERNED BY THE
PROTECTI ONS SET FORTH I N SUBDI VI SI ON FI VE OF SECTI ON ElI GHTY-NINE OF THE
PUBLI C OFFI CERS LAW THESE RECORDS SHALL BE RETAI NED FOR A PERI GD OF NOT
LESS THAN TEN YEARS.

2. TWCE ANNUALLY, ON JUNE THI RTI ETH AND DECEMBER THI RTY- FI RST, EVERY
LI CENSEE THAT RESELLS TICKETS OR FACILITATES THE RESALE OR RESALE
AUCTI ON OF Tl CKETS BETWEEN | NDEPENDENT PARTIES BY ANY AND ALL MEANS
SHALL REPORT TO THE DEPARTMENT OF STATE THE TOTAL NUMBER OF, AND AVERAGE
RESALE OR AVERAGE FINAL RESALE AUCTION PRI CE OF, ALL TICKETS TO EACH
TI CKETED EVENT, PROVI DED, HOWEVER, THAT REPEAT PERFORMANCES OF A SINGLE
EVENT, AND MULTIPLE EVENTS THAT ARE PART OF A SEASON- LONG PERFORMANCE
SHALL BE TREATED AS A SINGLE EVENT FOR THE PURPCSES OF THE REPORTI NG
REQUI REMENT OF THI' S SUBDI VI SI ON. THE | NFORVATI ON REQUI RED TO BE REPORTED
BY TH S SECTI ON SHALL BE CONSI DERED PROPRI ETARY | N NATURE AND SHALL BE
GOVERNED BY THE PROTECTI ONS SET FORTH IN SUBDI VI SION FIVE OF SECTI ON
EIGATY-NINE O THE PUBLIC OFFI CERS LAW AND SHALL BE USED EXCLUSI VELY
FOR ANALYTI CAL PURPOSES BY THE CONSUMER PROTECTI ON BOARD.

3. EVERY OPERATOR OF A PLACE OF ENTERTAI NMENT SHALL MAKE PUBLIC THE
PERCENTAGE OF TICKETS TO A PLACE OF ENTERTAI NMVENT THAT W LL BE MADE
AVAI LABLE TO THE PUBLIC. AT THE TIME OF THE I NI TI AL SALE OF TI CKETS, THE
OPERATOR SHALL MAKE PUBLI C THE TOTAL NUMBER AND LOCATIONS OF TI CKETS,
AND THE PERCENTACGE OF TI CKETS SOLD AT SUCH I NI TI AL PUBLI C SALE.

S 25.27. COM SSIONS TO EMPLOYEES OF PLACES OF ENTERTAI NVENT. NO
LI CENSEE, OTHER PERSON OR ENTI TY, WHETHER OR NOT DOM Cl LED, LI CENSED OR
REG STERED W THI N THE STATE, SHALL PAY TO ANY OFFI CER OR EMPLOYEE OF ANY
PLACE OF ENTERTAI NMENT, ANY COWM SSI ON, GRATUI TY OR BONUS | N CONNECTI ON
W TH THE SALE, DELI VERY OR PAYMENT OF TI CKETS OR | N CONNECTION WTH THE
BUSI NESS BEI NG DONE BY SUCH LI CENSEE, OTHER PERSON OR ENTI TY, WHETHER OR
NOT DOM Cl LED, LICENSED OR REG STERED W THI N THE STATE, I N TI CKETS OF
ADM SSI ON TO SUCH PLACE.

S 25.29. UNLAWFUL CHARGES | N CONNECTION WTH TICKETS. 1. NO OPERATOR
OF ANY PLACE OF ENTERTAINMENT, OR H' S OR HER AGENT, REPRESENTATI VE,
EMPLOYEE OR LI CENSEE SHALL, |IF A PRI CE BE CHARGED FOR ADM SSI ON THERETO,
EXACT, DEMAND, ACCEPT OR RECEI VE, DI RECTLY OR | NDI RECTLY, ANY PREM UM OR
PRI CE I N EXCESS OF THE ESTABLISHED PRI CE PLUS LAWUL TAXES WHETHER
DESI GNATED AS PRI CE, GRATUI TY OR OTHERW SE; PROVI DED, HOWEVER: (A) NOTH
ING IN TH S ARTI CLE SHALL BE CONSTRUED TO PRCHI BI T A REASONABLE SERVI CE
CHARCGE BY THE OPERATOR OR AGENTS OF THE OPERATOR FOR SPECI AL SERVI CES,
I NCLUDING BUT NOI' LIMTED TGO, SALES AWAY FROM THE BOX OFFI CE, CREDI T
CARD SALES OR DELIVERY; AND (B) NOTHING IN TH' S ARTICLE SHALL BE
CONSTRUED TO PRCHI BI T AN OPERATOR OR | TS AGENT FROM OFFERI NG FOR | NI TI AL
SALE TI CKETS BY MEANS OF AN AUCTI ON.

2. IN ANY PROSECUTI ON UNDER THI S SECTI ON THE ATTORNEY GENERAL SHALL
HAVE CONCURRENT JURI SDI CTI ON W TH ANY DI STRI CT ATTORNEY AND | N ANY SUCH
PROSECUTI ON HE OR SHE OR HI S OR HER DEPUTY SHALL EXERCI SE ALL THE POWAERS
AND PERFORM ALL THE DUTIES WH CH THE DI STRI CT ATTORNEY WOULD OTHERW SE
BE AUTHORI ZED TO EXERCI SE OR PERFORM THEREI N.

S 25.30. OPERATOR PROHIBITIONS. 1. A TICKET IS A LICENSE, |SSUED BY
THE OPERATOR OF A PLACE OF ENTERTAI NMENT, FOR ADM SSI ON TO THE PLACE OF
ENTERTAI NVENT AT THE DATE AND TI ME SPECI FI ED ON THE Tl CKET, SUBJECT TO
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THE TERMS AND CONDI TI ONS AS SPECI FI ED BY THE OPERATOR. NOTW THSTANDI NG
ANY OTHER PROVI SI ON OF LAW TO THE CONTRARY, | T SHALL BE PROH BI TED FOR
ANY OPERATOR OF A PLACE OF ENTERTAI NMENT, OR OPERATOR S AGENT, TO

(A) RESTRICT BY ANY MEANS THE RESALE OF ANY TICKETS I NCLUDED IN A
SUBSCRI PTI ON OR SEASON Tl CKET PACKAGE AS A CONDI TI ON OF PURCHASE, AS A
CONDI TI ON TO RETAIN SUCH Tl CKETS FOR THE DURATI ON OF THE SUBSCRI PTI ON OR
SEASON TI CKET PACKAGE AGREEMENT, OR AS A CONDI TION TO RETAI N ANY
CONTRACTUALLY AGREED UPON RI GHTS TO PURCHASE FUTURE SUBSCRI PTION OR
SEASON Tl CKET PACKAGES THAT ARE OTHERW SE CONFERRED | N THE SUBSCRI PTI ON
OR SEASON Tl CKET AGREEMENT;

(B) DENY ACCESS TO A TI CKET HOLDER WHO POSSESSES A RESOLD SUBSCRI PTI ON
OR SEASON TI CKET TO A PERFORVANCE BASED SOLELY ON THE GROUNDS THAT SUCH
TI CKET HAS BEEN RESOLD;, OR

(© EMPLOY A FORM OF PAPERLESS TI CKETI NG THAT IS NOT READI LY TRANSFER-
ABLE TO ANOTHER CUSTOVER THROUGH A TRANSACTI ON THAT | S | NDEPENDENT OF
THE OPERATOR OR OPERATOR S AGENT, UNLESS A PURCHASER |'S G VEN THE OPTI ON
AT THE TIME OF FI RST PUBLI C SALE TO PURCHASE THE SAME TICKETS AT THE
SAME ESTABLISHED PRICE | N SOVE OTHER FORM | NCLUDI NG, BUT NOT LI M TED
TO, PAPER TI CKETS, THAT | S READI LY TRANSFERABLE THROUGH A TRANSACTI ON
THAT |I'S | NDEPENDENT OF THE OPERATOR OR OPERATOR S AGENT, PROVI DED HOWEV-
ER, THAT NOTH NG I N TH' S PARAGRAPH SHALL PROH BI T THE OPERATOR OR OPERA-
TOR' S AGENT FROM | MPCSI NG A NOM NAL SURCHARGE ON PAPERLESS TI CKETS.

2. ADDI TI ONALLY, NOTHI NG IN THI' S ARTI CLE SHALL BE CONSTRUED TO PROHI B-
I'T AN OPERATOR OF A PLACE OF ENTERTAI NVENT FROM NMAI NTAI NI NG AND ENFORC-
I NG ANY POLI CI ES REGARDI NG CONDUCT OR BEHAVI OR AT OR I N CONNECTION W TH
THEI R VENUE. FURTHER, NOTHING IN THI S ARTI CLE SHALL BE CONSTRUED TO
PROH BI T AN OPERATOR OF A PLACE OF ENTERTAI NVENT OF SI X THOUSAND SEATS
OR LESS, OR SUCH OPERATOR S ACGENT, FROM RESTRI CTI NG THE RESALE OF TI CK-
ETS THAT ARE OFFERED AT A PROMOTI ONAL OR DI SCOUNTED PRI CE, FOR FREE, OR
FOR PERSONS W TH DI SABI LI TI ES. AN OPERATOR SHALL BE PERM TTED TO REVCKE
OR RESTRICT SEASON Tl CKETS FOR REASONS RELATI NG TO VI OLATI ONS OF VENUE
PCLI CI ES, | NCLUDI NG BUT NOT LIMTED TO, ATTEMPTS BY TWO OR MORE PERSONS
TO GAIN ADM SSION TO A SINGLE EVENT WTH BOTH THE CANCELLED TI CKETS
ORI G NALLY | SSUED TO A SEASON Tl CKET HOLDER AND THOSE Tl CKETS RE-| SSUED
AS PART OF A RESALE TRANSACTI ON, AND TO THE EXTENT THE OPERATOR MAY DEEM
NECESSARY FOR THE PROTECTION OF THE SAFETY OF PATRONS OR TO ADDRESS
FRAUD OR M SCONDUCT.

3. NO OPERATOR OR OPERATOR S AGENT OR ANY PERSON WHO |S EMPLOYED BY
SUCH OPERATOR OR OPERATOR S AGENT SHALL RESELL OR ENGAGE | N THE BUSI NESS
OF RESELLI NG ANY TI CKETS OF ADM SSI ON OR ANY OTHER EVI DENCE OF THE RI GHT
OF ENTRY TO A THEATRE, PLACE OF AMUSEMENT OR ENTERTAI NVENT, OR OTHER
PLACES WHERE PUBLI C EXHI Bl TI ONS, GAMES, CONTESTS OR PERFORMANCES ARE
HELD. TH'S PROVI SI ON SHALL NOT APPLY TO DONATI ONS MADE BY THE OPERATOR
OR OPERATOR S AGENT, WHEN THERE | S NO COVPENSATI ON PROVI DED, TO | NDI VI D-
UALS OR CHARI TABLE ORGANI ZATI ONS WHERE THE TI CKETS ARE FOR PERSONAL USE
OR CHARI TABLE PURPGOSES.

4. THE OPERATOR OR THE PROMOTER SHALL DETERM NE WHETHER A SEAT FOR
VWH CH A TICKET IS FOR SALE HAS AN OBSTRUCTED VIEW AND SHALL DI SCLOSE
SUCH OBSTRUCTION. | F THE OPERATOR OR PROMOTER DI SCLOSES THAT A SEAT FOR
VWH CH A TICKET IS FOR SALE HAS AN OBSTRUCTED VMIEW I T SHALL BE THE
RESPONSI BI LI TY OF THE SECONDARY TICKET RESELLER TO DI SCLOSE SUCH
OBSTRUCTI ON UPON THE RESALE OF SUCH TI CKET. SUCH OBSTRUCTI ON SHALL NOT
I NCLUDE AN OBSTRUCTI ON OF VI EW CAUSED BY A PERSON, OR PERSONS, SEATED IN
AN ADJACENT SEAT, OR SEATS, OR OCCUPYI NG AN Al SLE; OR AN OBSTRUCTI ON OF
VI EW CAUSED BY AN OBJECT OR OBJECTS PLACED UPON AN ADJACENT SEAT OR



Co~NOoOUIT~hWNE

A 9181 11

SEATS, OR [N AN Al SLE; OR AN OBSTRUCTI ON OF VI EWTHAT IS DE M NI MJUS OR
TRANSI TORY | N NATURE.

S 25.31. SUSPENSI ON OR REVOCATI ON OF LI CENSES. 1. POWNERS OF DEPARTMENT
OF STATE. THE DEPARTMENT OF STATE MAY DENY AN APPLI CATI ON OR MAY REVOKE
OR SUSPEND A LI CENSE | SSUED PURSUANT TO THI S ARTI CLE, | MPCSE A FINE NOT
EXCEEDI NG ONE THOUSAND DOLLARS PER VI OLATI ON PAYABLE TO THE DEPARTMENT
OF STATE, | SSUE A REPRI MAND AND ORDER RESTI TUTION UPON PROCF TO THE
SATI SFACTI ON OF THE SECRETARY OF STATE THAT THE HOLDER THEREOF HAS: (A)
VI OLATED ANY PROVI SION OF THI S ARTI CLE OR ANY RULE OR REGULATI ON ADOPTED
HEREUNDER, (B) MADE A MATERI AL M SSTATEMENT | N THE APPLI CATI ON FOR SUCH
LI CENSE; (C) ENGAGED I N FRAUD OR FRAUDULENT PRACTI CES; (D) DEMONSTRATED
UNTRUSTWORTHI NESS OR | NCOVPETENCY; OR (E) BEEN CONVICTED OF A SERI QUS
OFFENSE  OR M SDEMEANOR VHI CH, I N THE DI SCRETI ON OF THE SECRETARY, BEARS
SUCH A RELATI ONSHI P TO LI CENSURE AS TO CONSTI TUTE A BAR TO LI CENSURE OR
RENEWAL.

2. DETERM NATI ON OF DEPARTMENT OF STATE. I N THE EVENT THAT THE DEPART-
MENT OF STATE SHALL REVOKE OR SUSPEND ANY SUCH LI CENSE, OR | MPCSE ANY
FI NE OR REPRI MAND ON THE HOLDER THEREOF, | TS DETERM NATI ON SHALL BE |IN
VWRI TING AND OFFI Cl ALLY SI GNED. THE ORI G NAL OF SUCH DETERM NATI ON, WHEN
SO SI GNED, SHALL BE FI LED W TH THE DEPARTMENT OF STATE AND COPI ES THERE-
OF SHALL BE SERVED PERSONALLY OR BY CERTI FI ED MAI L UPON THE LI CENSEE OR
APPLI CANT AND ADDRESSED TO THE PRI NCI PAL PLACE OF BUSI NESS OF SUCH
L1 CENSEE.

3. NO LI CENSE SHALL BE SUSPENDED OR REVOKED NOR SHALL ANY FINE OR
REPRI MAND BE | MPOSED, NCOR SHALL ANY APPLI CATI ON BE DEN ED, UNTIL AFTER
AN OPPORTUNI TY FOR A HEARI NG HAD BEFORE AN OFFI CER OR EMPLOYEE OF THE
DEPARTMENT OF STATE DESIGNATED FOR SUCH PURPOSE BY THE SECRETARY OF
STATE UPON NOTI CE TO THE LI CENSEE OR APPL| CANT OF AT LEAST TEN DAYS. THE
NOTlI CE SHALL BE SERVED BY CERTI FI ED MAIL AND SHALL STATE THE DATE AND
PLACE OF HEARING AND SET FORTH THE GROUND OR GROUNDS CONSTI TUTI NG THE
CHARGES AGAI NST THE LI CENSEE OR THE REASONS FOR THE PROPOSED DEN AL OF
THE APPLI CATI ON. THE LI CENSEE OR APPL| CANT SHALL HAVE THE OPPORTUNI TY TO
BE HEARD IN H'S OR HER DEFENSE EI THER | N PERSON OR BY COUNSEL AND NAY
PRODUCE W TNESSES AND TESTIFY ON H S OR HER BEHALF. A STENOGRAPHI C
RECORD OF THE HEARI NG SHALL BE TAKEN AND PRESERVED. THE HEARI NG MAY BE
ADJOURNED FROM TI ME TO TI ME. THE PERSON CONDUCTI NG THE HEARI NG SHALL
MAKE A WRI TTEN REPORT OF HI S OR HER FI NDI NGS AND A RECOVMENDATI ON TO THE
SECRETARY OF STATE FOR DEC SI ON. THE SECRETARY OF STATE SHALL REVI EW
SUCH FI NDI NGS AND THE RECOMVENDATI ON AND, AFTER DUE DELI BERATI ON, SHALL
| SSUE AN ORDER ACCEPTI NG MADI FYI NG OR REJECTI NG SUCH RECOMVENDATI ON AND
DI SM SSI NG THE CHARGES OR SUSPENDI NG OR REVCKI NG THE LI CENSE OR | MPCSI NG
A FINE OR REPRI MAND UPON THE LI CENSEE. FOR THE PURPOSE OF THI S ARTI CLE,
THE SECRETARY OF STATE OR ANY OFFI CER OR EMPLOYEE OF THE DEPARTMENT OF
STATE DESI GNATED BY H M OR HER, MAY ADM NI STER OATHS, TAKE TESTI MONY,
SUBPCENA W TNESSES AND COVPEL THE PRODUCTI ON OF BOCKS, PAPERS, RECORDS
AND DOCUMENTS DEEMED PERTI NENT TO THE SUBJECT OF | NVESTI GATI ON.

S 25.33. ENFORCEMENT. 1. THE ATTORNEY CGENERAL SHALL ESTABLI SH A TOLL-
FREE TELEPHONE NUMBER AND ACCEPT THROUGH I TS WEBSITE ALLEGATI ONS FROM
THE PUBLIC OF | MPROPER TI CKET ACQUI SI TI ON, DI STRI BUTI ON OR SALES PRAC-
TI CES, | NCLUDI NG DECEPTI VE PRACTI CES, CORRUPTIQN, FRAUD OR | RREGQILAR
PRACTI CES WTH RESPECT TO Tl CKET SALES FOR EVENTS I N NEW YORK STATE OR
W TH RESPECT TO TI CKETS SOLD TO RESI DENTS OF THE STATE. THE ATTORNEY
GENERAL SHALL PROM NENTLY DI SPLAY ON | TS WEBSI TE | NFORVATI ON REGARDI NG
THE HOTLI NE. THE ATTORNEY GENERAL SHALL | NVESTI GATE AS APPROPRI ATE ALL
CREDI BLE ALLEGATI ONS RECEI VED REGARDI NG | MPROPER TI CKET ACQUI SI Tl ON,
DI STRI BUTI ON OR SALES PRACTI CES.
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2. NOTW THSTANDI NG ANY RI GHT OF ACTI ON GRANTED TO ANY GOVERNMENTAL
BODY PURSUANT TO THI S CHAPTER, ANY PERSON WHO HAS BEEN | NJURED BY REASON
O A VIOATION OF TH S ARTI CLE MAY BRI NG AN ACTION IN H' S OR HER OMN
NAVE TO ENJO N SUCH UNLAWFUL ACT, AN ACTION TO RECOVER H' S OR HER ACTUAL
DAVMAGES OR FIFTY DOLLARS, WH CHEVER | S GREATER, OR BOTH SUCH ACTI ONS.
THE COURT NMAY AWARD REASONABLE ATTORNEY' S FEES TO A PREVAILING PLAI N
Tl FF.

S 25.35. CRRIM NAL PENALTIES. 1. (A) ANY PERSON, FIRM CORPORATI ON OR
OTHER ENTITY, WHETHER OR NOT DOM CI LED, LICENSED OR REGQ STERED W THI N
THE STATE, VWHCH IS CONVICTED OF VI OLATI NG SECTI ON 25.27 OR 25.29 OF
TH S ARTI CLE SHALL BE GUILTY OF A CLASS A M SDEMEANOR PUNI SHABLE BY A
FINE NOTI' TO EXCEED TWO THOUSAND DCOLLARS OR FOUR TI MES THE AMOUNT OF THE
DEFENDANT' S GAI N, TO BE DETERM NED PURSUANT TO THE PROCEDURES SET FORTH
IN SECTION 400.30 OF THE CRIM NAL PROCEDURE LAW WH CHEVER | S GREATER,
OR BY A TERM OF | MPRI SONMENT NOT TO EXCEED ONE YEAR, OR BY BOIH SUCH
FI NE AND | MPRI SONMENT.

(B) ANY PERSON, FIRM CORPORATION OR OTHER ENTITY, WHETHER OR NOT
DOM Cl LED, LI CENSED, OR REG STERED W THI N THE STATE, WHICH IS CONVI CTED
OF VICOLATING SECTION 25.27 OR 25.29 OF TH S ARTI CLE, WHEN THE VALUE OF
THE COW SSI ON, GRATUI TY, BONUS, PREM UM OR PRI CE UNLAWULLY PAID OR
ACCEPTED EXCEEDS ONE THOUSAND DOLLARS FOR AN EVENT AS DEFI NED | N SECTI ON
23.03 OF TH S CHAPTER, WHETHER OR NOT SUCH PAYMENT IS FOR TI CKETS TO A
SI NGLE PERFORMANCE OF THAT EVENT, SHALL BE GUILTY OF A CLASS E FELQONY,
PUNI SHABLE BY A TERM OF | MPRI SONMENT | N ACCORDANCE W TH THE PENAL LAW
OR BY A FINE OF TEN THOUSAND DOLLARS OR FOUR TIMES THE AMOUNT OF THE
DEFENDANT' S GAIN, TO BE DETERM NED PURSUANT TO THE PROCEDURES SET FORTH
I N SECTI ON 400. 30 OF THE CRIM NAL PROCEDURE LAW VH CHEVER |S GREATER,
OR BY BOTH SUCH FI NE AND | MPRI SONMENT.

2. ANY PERSQON, FIRM OR CORPORATION WH CH IS CONVI CTED OF VI OLATI NG
SECTION 25.05 OF TH' S ARTI CLE SHALL BE GUILTY OF A M SDEMEANOR PUNI SHA-
BLE BY A TERM OF | MPRI SONMENT NOT TO EXCEED ONE YEAR OR BY A FINE NOT TO
EXCEED ONE THOUSAND FI VE HUNDRED DOLLARS ON THE FI RST CONVI CTI ON, THREE
THOUSAND DOLLARS ON THE SECOND CONVI CT1 ON; AND FOUR THOUSAND DCLLARS, ON
EACH SUBSEQUENT CONVI CTI ON OR BY BOTH SUCH FI NE AND | MPRI SONIVENT.

3. ANY PERSON, FIRM OR CORPORATION VHICH IS CONVICTED OF KNOW NGAY
VI OLATI NG SUBDI VI SION ONE OF SECTION 25. 07 OR SECTI ON 25.13 OR SECTI ON
25.15 OF TH S ARTI CLE SHALL BE GUI LTY OF A M SDEMEANOR PUNI SHABLE BY A
TERM OF | MPRI SONVENT NOT TO EXCEED ONE HUNDRED EI GHTY DAYS OR BY A FINE
NOT TO EXCEED ONE THOUSAND DOLLARS ON THE FI RST CONVI CTI ON, TWO THOUSAND
DOLLARS ON THE SECOND CONVI CTI ON;, AND FOUR THOUSAND DCOLLARS ON EACH
SUBSEQUENT CONVI CTI ON OR BY BOTH SUCH FI NE AND | MPRI SONMENT.

4. NOTW THSTANDI NG ANY OTHER PENALTY WH CH MAY BE | MPOSED FOR ANY
OTHER VI OLATION OF TH S ARTI CLE, ANY PERSON, FIRM OR CORPORATI ON WH CH
IS CONVICTED OF VI OLATI NG SECTION 25.11 OF TH S ARTI CLE SHALL BE QU LTY
OF A VI OLATI ON PUNI SHABLE BY A FI NE NOT' TO EXCEED FOUR HUNDRED DOLLARS
ON THE FI RST CONVI CTI ON, FI VE HUNDRED DOLLARS ON THE SECOND CONVI CTI ON;
AND ONE THOUSAND DCOLLARS ON EACH SUBSEQUENT CONVI CTI ON.

5. ANY PERSON, FIRM OR CORPORATION VHICH IS CONVICTED OF VI OLATI NG
SECTION 25.05 OF TH S ARTI CLE SHALL BE GUI LTY OF A VI OLATI ON PUNI SHABLE
BY A FINE NOT TO EXCEED ONE THOUSAND DOLLARS.

6. ANY PERSON, FI RM OR CORPORATI ON VWHI CH | S CONVI CTED OF VI OLATI NG ANY
OTHER SECTION OF THI S ARTI CLE SHALL BE GUILTY OF A VI OLATI ON PUNI SHABLE
BY A FINE NOT TO EXCEED FI VE HUNDRED DOLLARS.

7. NOTW THSTANDI NG ANY OTHER PROVI SI ON TO THE CONTRARY, WHEN THE FI NES
INCLUDED IN TH'S SECTION ARE | MPCSED ON A FI RM CORPORATI ON OR OTHER
ENTI TY THAT IS NOT A SI NGLE PERSON, SUCH FI NES MAY BE | MPOSED AT UP TO



A WNPEF

A 9181 13

TWO TIMES THE AMOUNT OTHERW SE ALLOWED, OR, WHERE APPLI CABLE, THREE
TI MES THE AMOUNT OF THE DEFENDANT'S GAI N.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after May 15, 2016.



