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STATE OF NEW YORK

9073
I N ASSEMBLY
January 21, 2016

Introduced by M of A STECK -- read once and referred to the Commttee
on Environnental Conservation

AN ACT to anend the public health law, in relation to enacting the
“drinking water protection | aw'

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Article 11 of the public health law is anended by adding a
new title 5 to read as foll ows:
TITLE V
DRI NKI NG WATER PROTECTI ON LAW
SECTI ON 1170. SHORT TI TLE.
1171. LEG SLATI VE FI NDI NGS.
1172. DEFI NI TI ONS.
1173. NOTI FI CATI ON.
1174. BLAST RECORDS.
1175. RULES AND REGULATI ONS.
1176. PRE- BLAST PRI VATE DRI NKI NG WATER SUPPLY SAMPLI NG AND ANAL-
YSI S.
1177. POST-BLAST PRIVATE DRI NKING WATER SUPPLY SAMPLI NG AND
ANALYSI S.
1178. PENALTI ES.
1179. PONER TO SUSPEND OR MODI FY.
1180. M NES AND WATER WELL DRI LLERS.
1181. PREEMPTI ON.

S 1170. SHORT TITLE. TH S TITLE SHALL BE KNOAN AND MAY BE CI TED AS THE
" DRI NKI NG WATER PROTECTI ON LAW .

S 1171. LEGQ SLATIVE FINDINGS. THE LEQ SLATURE HEREBY FI NDS AND DETER-
M NES THAT THE STATE MJST PROTECT SURFACE AND GROUNDWATER WTHIN I TS
BORDERS, PARTI CULARLY SURFACE AND GROUNDWATER USED FOR DRI NKI NG WATER.

THE LEG SLATURE HEREBY FURTHER FI NDS THAT RECENT DI SCLOSURES REGARDI NG
THE POSSIBLE CONTAM NATION ANDY OR THE REDUCTION | N VOLUWE YI ELD OF
VEELL- WATER THROUGHOUT PARTS OF THE STATE MAY RESULT FROM | NDUSTRI AL
ACTIVITIES, |NCLUDING BLASTING AND RAISE CONCERNS THAT UNSUSPECTI NG
RESI DENTS I N THE STATE UTI LI ZI NG PRI VATE WATER SYSTEMS MAY BE ENDANGERED
UNLESS WELL- WATER SAMPLI NG AND ANALYSI S | S COVPLETED | N ORDER TO | DENTI -
FY AREAS OF WATER CONTAM NATION AND)OR A REDUCTION IN WATER
VOLUME/ Y1 ELD.

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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THE PURPCSE OF THI S TITLE IS TO PROTECT PUBLI C HEALTH AND SAFETY BY
REQUI RI NG THE COVPLETI ON OF WELL- WATER SAMPLI NG AND ANALYSI S PRI OR, AND
SUBSEQUENT, TO ANY BLASTI NG W TH N THE STATE THAT MAY AFFECT THE QUALITY
OR VOLUME/ YI ELD OF SURFACE AND GROUNDWATER DRI NKI NG WATER SUPPLI ES W TH-
IN A ONE MLE RADIUS OF THE BLASTI NG LOCATI ON.

S 1172. DEFINITIONS. AS USED IN TH' S TI TLE;

1. "BLASTER' MEANS A PERSON HOLDI NG A CERTI FI CATE OF COMPETENCE | SSUED
PURSUANT TO SECTI ON FOUR HUNDRED EI GHTY- TWO OF THE CGENERAL BUSI NESS LAW

2. "BLAST" MEANS THE RAPID RELEASE OF HEAT AND LARGE QUANTI TI ES OF
H GH PRESSURE GASES THAT EXPAND RAPI DLY W TH SUFFI CI ENT FORCE TO OVER-
COMVE CONFI NI NG FORCES RESULTI NG FROM THE VERY RAPI D DECOVPOSI TI ON OF A
CHEM CAL COMPQOUND OR M XTURE | NI TI ATED BY HEAT, SHOCK, | MPACT, FRICTION
OR A COMBI NATI ON OF SUCH CONDI TI ONS.

3. "BLASTING ENTITY" MEANS A PERSON, A CORPORATI ON OR OTHER LEGAL
BUSI NESS ENTI TY THAT BLASTS OR ENGAGES A BLASTER TO BLAST EITHER ON | TS
OM BEHALF OR ON BEHALF OF ANOTHER PERSON, CORPORATI ON OR OTHER ENTI TY.

4. "BLAST EFFECT AREA" MEANS ALL PROPERTIES WTHI N A ONE M LE RADI US
OF A BLAST.

5. "BLASTI NG NOTI FI CATI ON' MEANS THE WRITTEN NOTICE IN WH CH BLAST
I NFORVATI ON IS PROVI DED BY A BLASTER OR BLASTI NG ENTI TY TO | NCLUDE, BUT
NOT BE LIM TED TO, THE FOLLOWN NG THE BLASTI NG AREA, THE DATES AND TI MES
OF BLASTI NG HOW ACCESS TO THE BLASTI NG AREA W LL BE CONTROLLED AND THE
TYPES AND PATTERNS OF BLAST WARNI NGS, AND SI GNALS THAT W LL BE USED.

6. "1 NDEPENDENT PROVI DER' MEANS ANY PERSQON, CORPORATI ON OR OTHER LEGAL
BUSI NESS ENTITY CERTIFIED BY THE DEPARTMENT TO CONDUCT PRE- BLAST AND
PCST- BLAST WATER QUALI TY SAMPLI NG AND ANALYSI'S, AND REPORTI NG THEREON
FOR ANY PROPERTY OWNER.

7. "QUALITY", "VOLUWE YIELD', "RECHARGE RATE" AND " PRI VATE DRI NKI NG
WATER SUPPLY AND ANALYSIS' MEAN THE DEFINITIONS OF SUCH TERMS AS
PROVI DED | N THE RULES AND REGULATI ONS OF THE COWM SSI ONER.

S 1173. NOTIFICATION. 1. (A) ANY BLASTER OR BLASTING ENTITY WHO
| NTENDS TO BLAST SHALL PUBLI SH A BLASTING NOTI FI CATION | N NEWSPAPERS
THAT HAVE GENERAL ClI RCULATI ON W THI N THE COUNTY I N WHI CH THE BLAST IS TO
OCCUR AT LEAST SIXTY DAYS | N ADVANCE OF THE BLASTI NG ADDI TI ONALLY, A
COPY OF THE SCHEDULE SHALL ALSO BE SENT BY CERTIFIED MAIL TO THE COW S-
SIONER AND TO ALL PROPERTY OMNERS W THI N THE BLAST EFFECT AREA AT LEAST
SIXTY DAYS I N ADVANCE OF THE BLASTI NG THE SCHEDULE SHALL | NCLUDI NG THE
FOLLOW NG | NFORVATI ON: (1) THE SPECI FI C LOCATI ON OF THE BLAST; (I11) THE
DATE AND TI ME WHEN EACH BLAST WLL OCCUR, (II11) A DESCRI PTION DETAI LI NG
HOW ACCESS TO THE BLAST EFFECT AREA WLL BE CONTROLLED TO PREVENT PROP-
ERTY DAVMAGE AND PERSONAL | NJURY; AND (IV) THE TYPES AND PATTERNS OF
BLAST WARNI NGS AND SI GNALS THAT BLASTI NG HAS BEEN COVPLETED AND PASSAGE
THROUGH THE BLAST EFFECT AREA IS SAFE.

(B) ANY BLASTER OR BLASTI NG ENTI TY WHO | NTENDS TO BLAST SHALL NOTI FY
PROPERTY OMERS W THI N THE BLAST EFFECT AREA OF I TS | NTENTI ON | N VRI Tl NG
BY CERTIFIED NMNAIL AT LEAST SI XTY DAYS BEFORE ANY BLASTI NG OCCURS. THE
DEPARTMENT SHALL PROVI DE A FULL DESCRI PTI ON OF THE CONTENT REQUI RED FOR
THE MAILED NOTIFICATION IN ITS RULES AND REGULATI ONS. THE BLASTER OR
BLASTI NG ENTI TY SHALL, AT A MN MUM | NCLUDE THE FOLLOWN NG | NFORVATI ON
IN ITS MAILED NOTIFI CATION TO PROPERTY OMNERS W THI N THE BLAST EFFECT
AREA: (1) AN OFFER TO PROVI DE FREE OF CHARGE TO ANY PROPERTY OMER AND
AT THE BLASTER S OR BLASTI NG ENTI TY' S EXPENSE PRE- BLAST PRI VATE DRI NKI NG
WATER SUPPLY SAMPLI NG AND ANALYSI S CONDUCTED AND REPORTED BY AN | NDE-
PENDENT PROVI DER; (I1) CONTACT | NFORVATION |IN ORDER TO SCHEDULE THE
PRE- BLAST PRI VATE DRI NKI NG WATER SUPPLY SAMPLI NG AND ANALYSI'S; AND (I111)
THAT A REPORT DETAILING THE RESULTS OF THE PRE- BLAST PRI VATE DRI NKI NG
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WATER SUPPLY SAMPLI NG AND ANALYSI S SHALL BE PROVI DED TO THE DEPARTMENT
AND TO THE PROPERTY OMNER W THI N THI RTY DAYS OF COWVPLETI ON OF THE SAMPL-
I NG AND ANALYSI S.

(2) PROPERTY OMNERS W THI N THE BLAST EFFECT AREA WHO REQUI RE GUI DANCE
REGARDI NG THE PRE- BLAST PRI VATE DRI NKI NG WATER SUPPLY SAMPLI NG AND ANAL-
YSI'S MAY CONTACT THE DEPARTMENT AT I TS OFFI CE | N ALBANY.

S 1174. BLAST RECORDS. RECORDS OF ALL BLASTS SHALL BE NMNAINTAINED BY
THE BLASTERS OR BLASTI NG ENTI TIES FOR A PERI GD OF AT LEAST FI VE YEARS
FROM THE DATE OF THE BLAST OR THE DATE OF THE LAST BLAST, |IF MORE THAN
ONE BLAST OCCURS IN A BLASTI NG PROGRAM THESE RECORDS SHALL BE MADE
AVAI LABLE FOR | NSPECTI ON, UPON WRI TTEN REQUEST BY AND AT NO COST TO, THE
PUBLI C.

S 1175. RULES AND REGULATIONS. THE COW SSIONER IS AUTHORI ZED AND
DI RECTED TO PROMULGATE ANY RULES AND REGULATI ONS, AND TAKE ANY AND ALL
ACTI ONS NECESSARY TO | MPLEMENT THE PROVI SIONS OF THI'S TI TLE.

S 1176. PRE-BLAST PRI VATE DRI NKI NG WATER SUPPLY SAMPLI NG AND ANALYSI S.
BLASTERS OR BLASTI NG ENTI TI ES SHALL BE RESPONSI BLE FOR THE REASONABLE
COSTS OF THE PRE-BLAST PRI VATE DRI NKI NG WATER SUPPLY SAMPLI NG AND ANALY-
SI'S REQUESTED BY PROPERTY OMNERS AND CONDUCTED BY AN | NDEPENDENT PROVI D-
ER PURSUANT TO PARAGRAPH (B) OF SUBDIVISION ONE OF SECTI ON ELEVEN
HUNDRED SEVENTY- THREE OF TH S TI TLE.

S 1177. POST-BLAST PRI VATE DRI NKI NG WATER SUPPLY SAMPLI NG AND ANALY-
SIS 1. PROPERTY OMERS WTH N A BLAST EFFECT AREA WHO SUSPECT
PCST- BLAST PRI VATE DRI NKI NG WATER SUPPLY CONTAM NATI ON OR A REDUCTION I N
WATER VOLUME/ YI ELD MAY FI LE A FORVAL COVPLAI NT W TH THE DEPARTMVENT W TH-
IN SI X MONTHS OF THE DATE OF A BLAST, OR THE DATE OF THE LAST BLAST, |IF
MORE THAN ONE BLAST OCCURS | N A BLASTI NG PROGRAM

2. THE COW SSIONER |'S AUTHORI ZED TO I NI TI ATE AN | NVESTI GATI ON UPON
RECEI PT OF A FORVAL COVPLAINT FROM A PROPERTY OMER WTH N A BLAST
EFFECT AREA AND TAKE ANY AND ALL REASONABLE SUPPRESSI ON, ABATEMENT AND
REMEDI ATI ON ACTI ONS THAT HE OR SHE DEEMs NECESSARY AND PROPER TO PROTECT
AN | NDI VI DUAL OR PUBLI C HEALTH AND SAFETY. BLASTERS OR BLASTI NG ENTI Tl ES
SHALL MAKE THEI R BLAST RECCORDS AVAI LABLE TO THE DEPARTMENT FOR ANY PROP-
ERTY OMNER WHO HAS FI LED A FORVMAL COWVPLAI NT.

3. UPON RECEI PT OF A FORVAL COVPLAI NT FROM A PROPERTY OMANER W THIN A
BLAST EFFECT AREA, THE DEPARTMENT MAY REQUI RE THE BLASTER AND/ OR BLAST-
I NG ENTI TY TO PAY FOR PCST- BLAST PRI VATE DRI NKI NG WATER SUPPLY  SAVPLI NG
AND ANALYSI S TO BE PERFORMED W THI N THI RTY DAYS OF THE REQUEST DATE, AND
REPORTED, BY AN | NDEPENDENT PROVI DER. THE REPCORT DETAI LI NG THE RESULTS
OF THE POST- BLAST PRI VATE DRI NKI NG WATER SUPPLY SAMPLI NG AND ANALYSI S
SHALL BE PROVIDED TO THE DEPARTMENT AND TO THE PROPERTY OAMNER W THI N
TH RTY DAYS OF COVPLETI ON OF THE SAMPLI NG AND ANALYSI S.

S 1178. PENALTIES. 1. |F THE DEPARTMENT FI NDS AND DETERM NES THAT ANY
BLASTER OR BLASTING ENTITY FAILED TO MEET THE PRE- BLAST NOTI FI CATI ON
REQUI REMENTS | N PARAGRAPH (B) OF SUBDIVISION ONE OF SECTION ELEVEN
HUNDRED SEVENTY-THREE OF THI S TI TLE, SUCH VI OLATI ON SHALL BE PUNI SHABLE
BY A CIVIL PENALTY NOT TO EXCEED FI FTEEN THOUSAND DOLLARS PER VI OLATI ON.

2. (A) NO BLASTER OR BLASTING ENTITY SHALL CONDUCT A BLAST THAT
REDUCES THE QUALITY OF A DRI NKI NG WATER SUPPLY, RESULTS I N THE PRESENCE
I N A DRI NKI NG WATER SUPPLY OF ANY HAZARDOUS SUBSTANCE, AS DEFINED I N THE
RULES AND REGULATI ONS OF THE DEPARTMENT OF ENVI RONVENTAL  CONSERVATI ON,
OR WHI CH SHALL | NCREASE THE TURBI DI TY OF SUCH DRI NKI NG WATER SUPPLY.

(B) NO BLASTER OR BLASTI NG ENTI TY SHALL CONDUCT A BLAST THAT RESULTS
I N THE RECHARGE RATE I N ANY WELL USED FOR DRI NKI NG WATER BY A PROPERTY
OMER TO DECREASE.
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(© UNLESS PROVEN OTHERW SE BY CLEAR AND CONVI NCI NG EVI DENCE, A BLAST
SHALL BE CONSI DERED THE CAUSE OF THE PRESENCE | N A DRI NKI NG WATER SUPPLY
OF ANY HAZARDOUS SUBSTANCE, AS DEFINED IN THE RULES AND REGULATIONS OF
THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON, AND, I N THE CASE OF A WELL
PROVI DI NG DRINKING WATER, THE CAUSE OF ANY REDUCTI ON | N THE RECHARGE
RATE OF ANY SUCH WELL, OR AN I NCREASE IN THE TURBI DI TY OF SUCH DRI NKI NG
WATER SUPPLY.

(D) AFTER AN | NVESTI GATI ON AND UPON A FI NDI NG BY THE DEPARTMENT THAT
ANY BLASTER OR BLASTI NG ENTI TY CAUSED BY | TS BLASTI NG CONTAM NATI ON OF A
PROPERTY OMER S DRI NKI NG WATER, A FUNCTI ONAL REDUCTI ON I N THE RECHARGE
RATE/ YI ELD OF A GROUNDWATER WELL SUPPLYI NG DRI NKI NG WATER TO A PROPERTY
OMER, OR AN I NCREASE I N TURBI DI TY OF SUCH DRI NKI NG WATER SUPPLY, SUCH
VI OLATI ON  SHALL BE PUNI SHABLE BY A CIVIL PENALTY NOT TO EXCEED FI FTEEN
THOUSAND DOLLARS PER VIOLATION. IN ADD TION, THE BLASTER SHALL BE
REQUI RED TO ABATE EACH VI OLATI ON AND PROVI DE ALTERNATE WATER SUPPLI ES TO
AN AFFECTED PROPERTY OWER AT THE BLASTER S EXPENSE UNTI L THE CONTAM
| NATION OR TURBIDI TY | S FULLY ABATED AND THE RECHARGE RATE |S RESTORED
TO PRE- BLAST CONDI Tl ONS.

3. CIVIL PENALTIES COLLECTED BY THE DEPARTMENT PURSUANT TO THI S TI TLE
MAY BE USED FOR ABATEMENT PURPOSES FOR ANY WELLS USED TO PROVI DE DRI NK-
| NG WATER TO PROPERTY OWNERS W THI N THE STATE THAT HAVE BEEN COVPROM SED
AS A RESULT OF BLASTI NG

4. NOTHING IN THI'S TI TLE SHALL BE CONSTRUED TO PREVENT OR PROHI BI T THE
COMMENCEMENT OF ANY CIVIL OR ADM NI STRATI VE ACTI ON OR PROCEEDI NG TO
ENJO N ANY CONDUCT CONSTI TUTI NG A VIOLATION OF THIS TI TLE OR TO RECOVER
ANY PENALTY THEREFOR OR ANY DAMAGES OCCASI ONED THEREBY.

S 1179. POAER TO SUSPEND OR MODI FY. THE COVM SSI ONER MAY, IN H'S OR
HER DI SCRETI ON, SUSPEND OR MODI FY THE REQUI REMENTS OF THI S TI TLE:

1. WHEN HE OR SHE DEEMS | T NECESSARY TO DO SO TO PROTECT THE HEALTH,
SAFETY AND WELFARE OF THE PUBLIC, OR

2. FOR STATE OR MUNI CI PAL PRQJIECTS IF, IN H S OR HER OPI Nl ON, ADEQUATE
SAFEGUARDS HAVE BEEN | MPLEMENTED TO PREVENT WELL CONTAM NATI ON.

S 1180. MNES AND WATER WELL DRI LLERS. THE PROVI SIONS OF THI S TI TLE
SHALL NOT APPLY TO

1. M NES SUBJECT TO THE PROVI SIONS OF TI TLE TWENTY-SEVEN OF ARTICLE
TVENTY- THREE OF THE ENVI RONMENTAL CONSERVATI ON LAW AND

2. WATER WELL DRI LLERS SUBJECT TO THE PROVI SIONS OF Tl TLE FI FTEEN OF
ARTI CLE FI FTEEN OF THE ENVI RONMVENTAL CONSERVATI ON LAW

S 1181. PREEMPTI ON. 1. | F ANY PART OR PROVISION OF THIS TITLE 1S
| NCONSI STENT W TH ANY FEDERAL LAW RULE OR REGULATI ON, THEN SUCH LAW
RULE OR REGULATI ON SHALL PREVAIL. |IF ANY PART OR PROVI SION OF THI' S TI TLE
OR THE APPLI CATI ON THEREOF TO ANY PERSON OR Cl RCUMSTANCE BE ADJUDGED
INVALID BY A COURT OF COWETENT JURI SDI CTI ON, SUCH JUDGVENT SHALL BE
CONFI NED I N I TS OPERATI ON TO THE PART OR PROVISION OF OR APPLI CATI ON
DI RECTLY |INVOLVED | N THE CONTROVERSY I N WHI CH SUCH JUDGVENT SHALL HAVE
BEEN RENDERED AND SHALL NOT AFFECT OR | MPAIR THE VALIDI TY OF THE REMAI N
DER OF THIS TITLE, OR THE APPLICATION THEREOF TO OTHER PERSONS OR
Cl RCUMBTANCES.

2. THE PROVISIONS OF THI'S TITLE SHALL BE NULL AND VO D ON THE DATE
THAT ANY FEDERAL LAW RULE OR REGULATI ON TAKES EFFECT, | NCORPORATI NG
El THER THE SAME OR SUBSTANTI ALLY SI M LAR PROVI SI ONS ARE AS CONTAI NED | N
THI'S TI TLE.

S 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw



