STATE OF NEW YORK

S. 6408--C A. 9008--C
SENATE- ASSEMBLY
January 14, 2016

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmtted to the Conmttee on Finance -- commttee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said commttee -- comittee discharged, bill anmended, ordered
reprinted as anended and recomritted to said cormmittee -- comittee
di scharged, bill anended, ordered reprinted as anmended and reconmmtted
to said conmttee

I N ASSEMBLY -- A BUDGET BILL, submtted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means -- conmttee discharged, bill anended,
ordered reprinted as anended and recommtted to said conmittee --
again reported fromsaid conmttee with anendnents, ordered reprinted
as anended and recommtted to said conmttee -- again reported from
said commttee with anmendnents, ordered reprinted as anended and
recommtted to said commttee

AN ACT intentionally omtted (Part A); intentionally omtted (Part B);
intentionally omtted (Part C); to anend the vehicle and traffic |aw
and the state finance law, in relation to the dedication of revenues
and the costs of the departnent of notor vehicles; to anmend chapter
751 of the |l aws of 2005 anending the insurance | aw and the vehicle and
traffic law relating to establishing the accident prevention course
i nternet technology pilot program in relation to the effectiveness
thereof; to repeal subdivision 2 of section 89-g of the state finance
law relating to funds to be placed into the accident prevention course
internet, and other technology pilot program fund; and to repea
certain provisions of the state finance law relating to the notorcycle
safety fund (Part D); to amend the vehicle and traffic law, in
relation to covered farmvehicles and to expand the scope of the P
endorsenent; and to repeal certain provisions of such |aw relating
thereto (Part E); to anmend the New York state urban devel opnent corpo-
ration act, in relation to extending certain provisions relating to
the enpire state econom c devel opnent fund (Part F); to amend chapter
393 of the laws of 1994, amending the New York state urban devel opnent
corporation act, relating to the powers of the New York state urban
devel opnent corporation to nake loans, in relation to the effective-

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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ness thereof (Part G; to establish the Transformational Economc
Devel oprent Infrastructure and Revitalization Projects act; and
providing for the repeal of such provisions upon expiration thereof
(Part H); to authorize and direct the New York state energy research
and devel opnent authority to nake a paynment to the general fund of up
to $913,000 (Part I); to authorize the New York state energy research
and devel opnent authority to finance a portion of its research, devel-
oprment and denonstration, policy and planning, zero enm ssions vehicle
and electric vehicle rebate and Fuel NY programs, and to finance the
department of environnental conservation's climte change program
from an assessment on gas and electric corporations (Part J); to
aut hori ze the departnment of health to finance certain activities wth
revenues generated from an assessnment on cabl e tel evision conmpanies
(Part K); to anend the public service law, in relation to authorizing
the departnent of public service to increase program efficiencies
(Part L); to anmend chapter 21 of the laws of 2003, amending the execu-
tive law, relating to permtting the secretary of state to provide
special handling for all docunents filed or issued by the division of
corporations and to permt additional Ilevels of such expedited
service, in relation to extending the expiration date thereof (Part
M; intentionally omtted (Part N); to amend the general business |aw,
inrelation to authorized conbative sports and to the costs of boxer
nmedi cal exami nations; and to anend a chapter of the |aws of 2016
amendi ng the general business |law and other laws relating to author-
ized conbative sports, as proposed in legislative bill nunbers
S.5949- A and A 2604-C, in relation to the effectiveness thereof and
the service of comrssioners on the state athletic conmm ssion (Part
O; to anmend chapter 584 of the laws of 2011, anending the public
authorities law relating to the powers and duties of the dormtory
authority of the state of New York relative to the establishnent of
subsidiaries for <certain purposes, in relation to the effectiveness
thereof (Part P); intentionally omtted (Part Q; intentionally omt-
ted (Part R); to anend the New York state urban devel opnent corpo-
ration act, in relation to transferring the statutory authority for
the pronulgation of marketing orders fromthe departnent of agricul -
ture and markets to the New York state urban devel opnent corporation;
to repeal certain provisions of the agriculture and narkets | aw rel at -
ing to the marketing of agricultural products; and providing for the
repeal of such provisions upon expiration thereof (Part S); to anend
the environnmental conservation law, in relation to waste tire nanage-
ment (Part T); to amend the state finance law, in relation to creating
a new climate change mtigation and adaptati on account in the environ-
mental protection fund; to amend the environnental conservation |[aw,
in relation to local waterfront revitalization prograns; to anend the
envi ronnental conservation law, in relation to climte smart community
projects; and to anend the executive law, in relation to paynents for
| ocal waterfront revitalization prograns (Part U); intentionally onit-
ted (Part V); to anend the New York state urban devel opnent corpo-
ration act, in relation to the criteria governing the award of grants
from the beginning farmers NY fund (Part W; to amend the environ-
nmental conservation law, in relation to retrofit technology for dies-
el -fueled vehicles (Part X); to anend the vehicle and traffic law, in
relation to the disposition of certain fees received from the regis-
tration of snownpbiles (Part Y); to anend the public service law, in
relation to operation of farm waste electric generating equipnent
(Part 2Z); relating to establishing a zero eni ssions vehicle and cl ean
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burni ng fuel vehicle rebate program (Part AA); and to anend subpart H
of part C of chapter 20 of the | aws of 2015, appropriating noney for
certain municipal corporations and school districts, in relation to
funding to local governnment entities fromthe urban devel opnent corpo-
ration; and to repeal certain provisions of such law relating thereto
(Part BB)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw major conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2016-2017
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through BB. The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A
Intentionally Onitted
PART B
Intentionally Onitted
PART C
Intentionally Onitted
PART D
Section 1. Section 399-1 of the vehicle and traffic law, as added by
chapter 751 of the laws of 2005, is amended to read as foll ows:
S 399-I. Application. Applicants for participation in the pilot
program establ i shed pursuant to this article shall be anong those acci-
dent prevention course sponsoring agencies that have a course approved

by the conm ssioner pursuant to article twelve-B of this title prior to
the effective date of this article and which deliver such course to the

public. Provided, however, the comm ssioner my, in his or her
di scretion, approve applications after such date. In order to be
approved for participation in such pilot program the course nmust conply

with the provisions of law, rules and regulations applicable thereto.
The comm ssioner may, in his or her discretion, inpose a fee for the
subm ssi on of each application to participate in the pilot program
established pursuant to this article. Such fee shall not exceed seven
t housand five hundred dollars. The proceeds from such fee shall be
deposited [in the accident prevention course internet technol ogy pil ot
program fund as established by section eighty-nine-g of the state
finance |aw] BY THE COVPTROLLER | NTO THE SPECI AL OBLI GATI ON RESERVE AND
PAYMENT ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND ESTAB-
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LI SHED PURSUANT TO SECTI ON ElI GHTY-NI NE- B OF THE STATE FI NANCE LAW FOR
THE PURPOSES ESTABLI SHED I N THI S SECTI ON

S 2. Subdivision 2 of section 89-g of +the state finance lawis
REPEALED and subdivisions 3 and 4 are renunbered subdivisions 2 and 3.

S 3. Section 5 of chapter 751 of the |aws of 2005, anending the insur-
ance |aw and the vehicle and traffic lawrelating to establishing the
acci dent prevention course internet technol ogy pilot program as anmended
by section 1 of part E of chapter 57 of the |laws of 2014, is anmended to
read as follows:

S 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a |law and shall expire and be deenmed repeal ed [My
31, 2019] APRIL 1, 2020; provided that any rules and regul ati ons neces-
sary to inplement the provisions of this act on its effective date are
aut hori zed and directed to be conpleted on or before such date.

S 4. Paragraph a of subdivision 5 of section 410 of the vehicle and
traffic aw, as anended by section 16 of part G of chapter 59 of the
| aws of 2009, is anended to read as foll ows:

a. The annual fee for registration or reregistration of a notorcycle

shall be eleven dollars and fifty cents. Beginning April first, nine-
teen hundred ni nety-eight the annual fee for registration or reregistra-
tion of a notorcycle shall be seventeen dollars and fifty cents, of

which two dollars and fifty cents shall be deposited BY THE COVPTROLLER
into the [nmotorcycle safety fund established pursuant to section nine-
ty-two-g of the state finance law] SPECIAL OBLI GATION RESERVE AND
PAYMENT ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND ESTAB-
LI SHED PURSUANT TO SECTI ON ElI GHTY- NI NE- B OF THE STATE FI NANCE LAW FOR
THE PURPOSES ESTABLI SHED I N THI S SECTI ON

S 5. Paragraph (c-1) of subdivision 2 of section 503 of the vehicle
and traffic |aw, as added by chapter 435 of the laws of 1997, is anmended
to read as foll ows:

(c-1) In addition to the fees established in paragraphs (b) and (c) of
this subdivision, a fee of fifty cents for each six nonths or portion
t hereof of the period of validity shall be paid upon the issuance of any
permt, license or renewal of a license which is valid for the operation
of a nmotorcycle, except a |limted use notorcycle. Fees collected pursu-
ant to this paragraph shall be deposited BY THE COWTROLLER into the
[motorcycle safety fund established pursuant to section ninety-two-g of
the state finance | aw] SPECI AL OBLI GATI ON RESERVE AND PAYMENT ACCOUNT OF
THE DEDI CATED HI GHWAY AND BRI DGE TRUST FUND ESTABLI SHED PURSUANT TO
SECTI ON EI GHTY-NINE-B OF THE STATE FI NANCE LAW FOR THE PURPOSES ESTAB-
LI SHED IN TH S SECTI ON

S 6. Subdivision 2 of section 92-g of +the state finance law is
REPEALED and subdivi sions 3 and 4 are renunbered subdivisions 2 and 3.

S 7. Section 92-g of the state finance |law i s REPEALED.

S 8. Section 317 of the vehicle and traffic law is anmended by adding a
new subdivision 5 to read as foll ows:

5. ALL ASSESSMENTS CHARGED AND COLLECTED BY THE COWM SSI ONER PURSUANT
TO THI' S SECTI ON SHALL BE DEPGCSI TED BY THE COVMPTROLLER | NTO THE SPECI AL
OBLI GATI ON RESERVE AND PAYMENT ACCOUNT OF THE DEDI CATED H GHWAY AND
BRI DGE TRUST FUND ESTABLI SHED PURSUANT TO SECTI ON EI GHTY-NINE-B OF THE
STATE FI NANCE LAW

S 9. Paragraph (b) of subdivision 1-a of section 318 of the vehicle
and traffic |aw, as anended by section 1-b of part A of chapter 63 of
the laws of 2005, is anended to read as foll ows:

(b) Notwi thstanding the provisions of paragraph (a) of this subdivi-
sion, an order of suspension issued pursuant to paragraph (a) or (e) of
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this subdivision nay be termnated if the registrant pays to the commi s-
sioner a civil penalty in the amount of eight dollars for each day up to
thirty days for which financial security was not in effect, plus ten
dollars for each day fromthe thirty-first to the sixtieth day for which
financial security was not in effect, plus twelve dollars for each day
fromthe sixty-first to the ninetieth day for which financial security
was not in effect. O each eight dollar penalty, six dollars will be
deposited in the general fund and two dollars in the [mscellaneous
special revenue fund - conpul sory insurance account] SPECI AL OBLI GATI ON
RESERVE AND PAYMENT ACCOUNT OF THE DEDI CATED HI GHWAY AND BRI DGE TRUST
FUND ESTABLI SHED PURSUANT TO SECTI ON EI GHTY- NI NE-B OF THE STATE FI NANCE
LAW FOR THE PURPOSES ESTABLI SHED IN THIS SECTION. O each ten dollar
penalty <collected, six dollars will be deposited in the general fund,
two dollars will be deposited in the [m scell aneous special revenue fund
- compul sory i nsurance account] SPECI AL OBLI GATI ON RESERVE AND PAYMENT
ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND ESTABLI SHED
PURSUANT TO SECTI ON ElI GHTY-NINE-B OF THE STATE FINANCE LAW FOR THE
PURPOSES ESTABLI SHED IN THI S SECTION, and two dollars shall be deposited
in the dedicated highway and bridge trust fund established pursuant to
section eighty-nine-b of the state finance |aw and the dedicated nmass
transportation fund established pursuant to section eighty-nine-c of the
state finance law and distributed according to the provisions of subdi-
vision (d) of section three hundred one-j of the tax law. O each twelve
dol | ar penalty collected, six dollars will be deposited into the genera
fund, two dollars will be deposited into the [m scellaneous specia
revenue fund - conpul sory insurance account] SPECI AL OBLI GATI ON RESERVE
AND PAYMENT ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND
ESTABLI SHED PURSUANT TO SECTI ON ElI GHTY- NI NE- B OF THE STATE FI NANCE LAW
FOR THE PURPOSES ESTABLI SHED IN THI S SECTI ON, and four dollars shall be
deposited in the dedicated highway and bridge trust fund established
pursuant to section eighty-nine-b of the state finance | aw and the dedi -
cated mass transportation fund established pursuant to section eighty-
nine-c of the state finance law and distributed according to the
provi si ons of subdivision (d) of section three hundred one-j of the tax
| aw. The foregoing provision shall apply only once during any thirty-six
nonth period and only if the registrant surrendered the certificate of
regi stration and nunber plates to the conm ssioner not nore than ninety
days from the date of term nation of financial security or submits to
t he conm ssioner new proof of financial security which took effect not
nore than ninety days fromthe term nation of financial security.

S 10. Section 423-a of the vehicle and traffic |law is anended by
addi ng a new subdivision 6 to read as fol |l ows:

6. ALL FUNDS COLLECTED FROM THE DEPARTMENT'S SHARE OF THE SALE OF
ASSETS PURSUANT TO THI S SECTI ON SHALL BE DEPCSI TED BY THE COVPTROLLER
| NTO THE SPECI AL OBLI GATI ON RESERVE AND PAYMENT ACCOUNT OF THE DEDI CATED
H GHWAY AND BRIDGE TRUST FUND ESTABLISHED PURSUANT TO  SECTI ON
El GHTY- Nl NE- B OF THE STATE FI NANCE LAW

S 11. Paragraph (a) of subdivision 3 of section 89-b of the state
finance | aw, as anended by section 8 of part C of chapter 57 of the | aws
of 2014, is anended to read as foll ows:

(a) The special obligation reserve and paynent account shall consi st
(i) of all noneys required to be deposited in the dedi cated hi ghway and
bridge trust fund pursuant to the provisions of sections two hundred
five, two hundred eighty-nine-e, three hundred one-j, five hundred
fifteen and el even hundred sixty-seven of the tax law, section four
hundred one of the vehicle and traffic |aw, and section thirty-one of
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chapter fifty-six of the | aws of nineteen hundred ninety-three, (ii) al
fees, fines or penalties collected by the comm ssioner of transportation
AND THE COWMM SSI ONER OF MOTOR VEHI CLES pursuant to section fifty-two,
section three hundred twenty-six, section eighty-eight of the hi ghway
| aw, subdivision fifteen of section three hundred eighty-five, SECTION
FOUR HUNDRED TWENTY-THREE-A, SECTION FOUR HUNDRED TEN, SECTI ON THREE
HUNDRED SEVENTEEN, SECTI ON THREE HUNDRED El GHTEEN, ARTI CLE TWELVE- C, AND
PARAGRAPH (C-1) OF SUBDI VI SI ON TWDO OF SECTI ON FI VE HUNDRED THREE of the
vehicle and traffic law, section two of the chapter of the aws of two
t housand three that anmended this paragraph, subdivision (d) of section
three hundred four-a, paragraph one of subdivision (a) and subdi vi sion
(d) of section three hundred five, subdivision six-a of section four
hundred fifteen and subdivision (g) of section twenty-one hundred twen-
ty-five of the vehicle and traffic |law, section fifteen of this chapter,
excepting noneys deposited with the state on account of betternents
performed pursuant to subdivision twenty-seven or subdivision thirty-
five of section ten of the highway | aw, and sections ninety-four, one
hundred thirty-five, [one hundred forty-four] and one hundred forty-five
of the transportation law, (iii) any noneys collected by the departnment
of transportation for services provided pursuant to agreenents entered
into in accordance with section ninety-nine-r of the general municipa
law, and (iv) any other noneys collected therefor or credited or trans-
ferred thereto fromany other fund, account or source.

S 12. Paragraph (a) of subdivision 3 of section 89-b of the state
finance | aw, as anended by section 9 of part C of chapter 57 of the | aws
of 2014, is anended to read as foll ows:

(a) The special obligation reserve and paynent account shall consi st
(i) of all noneys required to be deposited in the dedi cated hi ghway and
bridge trust fund pursuant to the provisions of sections two hundred
ei ghty-nine-e, three hundred one-j, five hundred fifteen and el even
hundred si xty-seven of the tax |aw, section four hundred one of the
vehicle and traffic law, and section thirty-one of chapter fifty-six of
the | aws of nineteen hundred ninety-three, (ii) all fees, fines or
penalties <collected by the conm ssioner of transportation AND THE
COW SSI ONER OF MOTOR VEHI CLES pursuant to section fifty-two, section
three hundred twenty-six, section eighty-eight of the highway | aw,
subdi vision fifteen of section three hundred eighty-five, SECTION FOUR
HUNDRED TWENTY- THREE- A, SECTI ON FOUR HUNDRED TEN, SECTI ON THREE HUNDRED
SEVENTEEN, SECTI ON THREE HUNDRED ElI GHTEEN, ARTICLE TWELVE-C, AND PARA-
GRAPH (C-1) OF SUBDIVISION TWO OF SECTION FI VE HUNDRED THREE of the
vehicle and traffic law, section fifteen of this chapter, excepting
noneys deposited with the state on account of betternents perforned
pursuant to subdivision twenty-seven or subdivision thirty-five of
section ten of the highway | aw, and sections ninety-four, one hundred
thirty-five, [one hundred forty-four] and one hundred forty-five of the
transportation law, (iii) any noneys collected by the departnent of
transportation for services provided pursuant to agreenments entered into
in accordance with section ninety-nine-r of the general nunicipal |[aw,
and (iv) any other noneys collected therefor or credited or transferred
thereto fromany other fund, account or source.

S 13. This act shall take effect imrediately; provided, however, that
section seven of this act shall take effect April 1, 2020; provided
further, however, that the anmendnents to section 399-1 of the vehicle
and traffic law made by section one of this act shall not affect the
repeal of such section and shall be deened repealed therewith; and
provided further, however, that the anendnments to paragraph (a) of
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subdi vi sion 3 of section 89-b of the state finance | aw made by section
el even of this act shall be subject to the expiration and reversion of
such paragraph pursuant to section 13 of part Ul of chapter 62 of the
| aws of 2003, as amended, when upon such date the provisions of section
twel ve of this act shall take effect.

PART E

Section 1. Subparagraph (vi) of paragraph (b) of subdivision 2 of
section 501 of the vehicle and traffic | aw is REPEALED.

S 2. Subparagraph (i) of paragraph (b) of subdivision 4 of section
501-a of the vehicle and traffic I aw, as anended by chapter 36 of the
| aws of 2009, is anended to read as foll ows:

(i) a personal use vehicle or a COVERED farm vehicle or a conbi nation
of such vehicl es;

S 3. Subdivision 7 of section 501-a of the vehicle and traffic law is
REPEALED, subdivision 8 is renunbered subdivision 7, and a new subdi vi -
sion 8 is added to read as foll ows:

8. COVERED FARM VEHI CLE. (A) A VEHI CLE OR COMBI NATION OF VEH CLES
REG STERED IN THI S STATE, WH CH (I) DI SPLAYS A COVERED FARM VEHI CLE
DESI GNATI ON | SSUED BY THE COW SSI ONER, (I1) IS OPERATED BY THE OMNER OR
OPERATOR OF A FARM OR RANCH, OR AN EMPLOYEE OR FAM LY MEMBER OF AN OMER
OR OPERATOR OF A FARM OR RANCH, (II1) 1S USED TO TRANSPORT AGRI CULTURAL
COWDDI TI ES, LIVESTOCK, MACH NERY OR SUPPLIES TO OR FROM A FARM OR
RANCH, (1V) IS NOT USED I N FOR-H RE MOTOR CARRI ER OPERATI ONS, EXCLUSI VE
OF OPERATI ON BY A TENANT PURSUANT TO A CROP SHARE FARM LEASE AGREEMENT
TO TRANSPORT THE LANDLORD S PORTI ON OF THE CROPS UNDER THAT AGREEMENT;
AND (V) IS NOT USED FOR THE TRANSPORTATI ON OF HAZARDOUS MATERI ALS.

(B) A COVERED FARM VEHI CLE W TH A GROSS VEH CLE WEI GHT OR GROSS VEH -
CLE WEI GHT RATI NG WH CHEVER | S GREATER, OF MORE THAN TWENTY-SI X THOU
SAND POUNDS NMAY ONLY BE OPERATED W THI N ONE HUNDRED FI FTY AIR M LES OF
THE FARM OR RANCH.

(© THE COWM SSI ONER SHALL, BY REGULATI ON, DESI GNATE AN ENDORSEMENT OR
ENDORSEMENTS FOR THE OPERATI ON OF COVERED FARM VEHI CLES WTH A GRGCSS
VEH CLE WEIGHT OR GROSS VEH CLE VEI GHT RATI NG OF MORE THAN TWENTY- SI X
THOUSAND POUNDS. SUCH ENDORSEMENT OR ENDORSEMENTS SHALL BE REQUIRED TO
OPERATE SUCH A COVERED FARM VEH CLE OR COMBI NATI ON OF COVERED FARM VEHI -
CLES. THE | DENTI FI CATI ON AND SCOPE OF SUCH ENDORSEMENT OR ENDORSEMENTS
SHALL, AT A M NI MJUM | NCLUDE A DI STI NCTI ON BETWEEN THE OPERATION OF A
COVERED FARM VEH CLE HAVING A GROSS VEH CLE WEI GHT OR GROSS VEHI CLE
VEEI GHT RATI NG OF MORE THAN TWENTY- SI X THOUSAND POUNDS AND THE OPERATI ON
OF A COWVBI NATI ON OF COVERED FARM VEHI CLES HAVI NG A GROSS VEHI CLE WEI GHT
OR GROSS VEH CLE WVEI GHT RATI NG OF MORE THAN TWENTY- SI X THOUSAND POUNDS.

(D) FOR THE PURPCSES OF THI'S SUBDI VI SI ON, THE GROSS VEHI CLE WEI GHT OF
A VEH CLE SHALL MEAN THE ACTUAL WEI GHT OF THE VEH CLE AND THE LOAD.

S 4. Subparagraph (iv) of paragraph (b) of subdivision 2 of section
501 of the vehicle and traffic I aw, as added by chapter 173 of the |aws
of 1990, is anended to read as foll ows:

(iv) P endorsenent. Shall be required to operate a bus as defined in
sections one hundred four and five hundred nine-a of this chapter OR ANY
MOTOR VEH CLE WTH A GROSS VEH CLE WEI GHT OR GROSS VEHI CLE WEI GHT RATI NG
OF MORE THAN TWVENTY- SI X THOUSAND POUNDS WHICH | S DESI GNED TO TRANSPORT
PASSENGERS | N COWERCE. FOR THE PURPCSES OF THI S SUBPARAGRAPH THE GRCSS
VEH CLE WEI GHT OF A VEH CLE SHALL MEAN THE ACTUAL WEI GHT OF THE VEH CLE
AND THE LOAD.
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S 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw

PART F

Section 1. Subdivision 3 of section 16-mof section 1 of chapter 174
of the laws of 1968 constituting the New York state urban devel opnment
corporation act, as anmended by section 1 of part Mof chapter 58 of the
| aws of 2015, is anended to read as foll ows:

3. The provisions of this section shall expire, notw thstanding any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the |l aws of 1996 or of any other law, on July 1, [2016] 2017.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after July 1, 2016.

PART G

Section 1. Section 2 of chapter 393 of the |laws of 1994, anending the
New York state urban devel opnent corporation act, relating to the powers
of New York state wurban developnent corporation to nake |oans, as
anended by section 1 of part N of chapter 58 of the Ilaws of 2015, s
amended to read as foll ows:

S 2. This act shall take effect inmediately provided, however, that
section one of this act shall expire on July 1, [2016] 2017, at which
time the provisions of subdivision 26 of section 5 of the New York state
urban devel opnment corporation act shall be deened repeal ed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deemed to affect or inpair in any manner
any |loan made pursuant to the authority of such subdivision prior to
such expiration and repeal.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016.

PART H

Section 1. This act shall be known and nay be cited as the "Transfor-
mat i onal Econom ¢ Devel opnent Infrastructure and Revitalization Projects
act".

S 2. Definitions. For the purposes of this act, the following terns
shall have the foll ow ng neanings:

1. "Transformati onal Econom c Devel opnent Infrastructure and Revitali -
zation Projects act" or "projects" shall nean projects in the county of
New York related to the Jacob K Javits Convention Center, the Enpire
Station Conplex, the Janmes A Farl ey Redevel opnent, or the Pennsyl vani a
Station New York Redevel opment. The term "project” shall refer to any of
t hese construction projects.

2. "Authorized entity" shall nean the New York State Urban Devel opnent
Corporation, the New York Convention Center Devel opnent Corporation,
and/ or their subsidiaries.

3. "Best value" shall mean the basis for awarding contracts for
services to the bidder that optimze quality, cost and efficiency, price
and performance criteria, which may include, but is not limted to:

(a) The quality of the contractor's perfornmance on previous projects;

(b) The tineliness of +the contractor's performance on previous
proj ects;
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(c) The level of customer satisfaction with the contractor's perform
ance on previous projects;

(d) The contractor's record of perform ng previous projects on budget
and ability to mnimze cost overruns;

The contractor's ability to limt change orders;

The contractor's ability to prepare appropriate project plans;

The contractor's technical capacities;

The individual qualifications of the contractor's key personnel;
The contractor's ability to assess and manage risk and mnimze
ri sk i mpact; and

(j) The contractor's past record of encouragi ng wonen and mnority-
owned busi ness enterprise participation and conpliance with article 15-A
of the executive |aw.

Such basis shall reflect, wherever possible, objective and quantifi-
abl e anal ysi s.

4. "Design-build contract” shall mean, in conformty with the require-
ments of this act, a contract for the design and construction of the
projects with a single entity, which nmay be a team conprised of separate
entities.

5. "Procurenent record" shall nean docunentation of the decisions made
and the approach taken in the procurenment process.

6. "Project |abor agreenent” shall mean a pre-hire collective bargain-
ing agreenent between a contractor and a bona fide building and
construction trade |abor organization establishing the |abor organiza-
tion as the collective bargaining representative for all persons who
will performwork on the project, and which provides that only contrac-
tors and subcontractors who sign a pre-negotiated agreenent wth the
| abor organi zation can perform project work.

S 3. Notwithstanding section 103 of the general nunicipal |aw or
section 135 of the state finance |aw or the provisions of any other |aw
to the contrary, in conformty with the requirenents of this act, and
only when a project |abor agreenment is perforned, the authorized entity
may utilize the alternative delivery nmethod referred to as a design-
build contract for the project. The authorized entity shall ensure that
its procurenment record reflects the design-build contract process
authorized by this act if utilized and applicable.

S 4. An entity selected by the authorized entity to enter into a
design-build contract for the project shall be selected through a two-
step nmethod, as foll ows:

1. Step one. Generation of a list of entities that have denonstrated
the general capability to perform a design-build contract for the
project. Such list shall consist of a specified nunber of entities, as
determined by the authorized entity, and shall be generated based upon
the authorized entity's review of responses to a publicly advertised
request for qualifications for the project. The authorized entity's
request for qualifications for the project shall include a genera
description of the project, the maxinmm nunber of entities to be
i ncluded on the list, and the selection criteria to be used in generat-
ing the list. Such selection criteria shall include the qualifications
and experience of the design and construction team organization, denon-
strated responsibility, ability of the teamor of a nenber or nenbers of
the team to conply wth applicable requirenents, i ncl udi ng t he
provisions of articles 145, 147 and 148 of the education |aw, past
record of conpliance wth the labor law including prevailing wage
requi renents under state and federal |aw, the past record of conpliance
with existing |abor standards and mai nt ai ni ng har noni ous | abor

e L T Y Y
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relations; the record of protecting the health and safety of workers on
public works projects and job sites as denonstrated by the experience
nodi fication rate for each of +the last three years; the prospective
bidder's ability to wundertake the particular type and conplexity of
wor k; the financial capability, responsibility and reliability of the
prospective bidder for such type and conplexity of work; the prospective
bi dder's conpliance wth equal enploynent opportunity requirenments and
anti-discrimnation | aws, and denonstrated conmtnent to working wth
mnority and wonen-owned businesses through joint ventures or subcon-
tractor relationships; whether or not the prospective bidder or a person
or entity with an interest of at least ten per centumin the prospective
bi dder, is debarred for having disregarded obligations to enployees
under the Davis-Bacon Act pursuant to 40 U S.C. 3144 and 29 CF. R b5.12
and such other qualifications the authorized entity deens appropriate
which may include but are not Iimted to project understanding, finan-
cial capability and record of past performance. The authorized entity
shall evaluate and rate all entities responding to the request for qual -
ifications. Based upon such ratings, the authorized entity shall Iist
the entities that shall receive a request for proposals in accordance
with subdivision two of this section. To the extent consistent with
applicable federal law, the authorized entity shall consider, when
awarding any contract pursuant to this section, the participation of:
(a) firms certified pursuant to article 15-A of the executive law as
mnority or wonen-owned businesses and the ability of other businesses
under consideration to work with mnority and wonen-owned busi nesses SO
as to pronote and assi st participation by such businesses; and (b) snal
busi ness concerns identified pursuant to subdivision (b) of section
139-g of the state finance |aw.

2. Step two. Selection of the proposal which is the best value to the
authorized entity. The authorized entity shall issue a request for
proposal s for the project to the entities |isted pursuant to subdivision
one of this section. If such an entity consists of a team of separate
entities, the entities that conprise such a team nust renai n unchanged
fromthe entity as |isted pursuant to subdivision one of this section
unl ess otherwi se approved by the authorized entity. The request for
proposal s for the project shall set forth the project's scope of work,
and other requirenments, as determ ned by the authorized entity includ-
ing, but not Iimted to, requiring either (a) a lunp sumprice or (b) a
fee for any prelimnary professional services together with a specific
nmet hodol ogy for determning a cost-plus not to exceed guaranteed maxi mum
price for the balance of work that will be conpleted pursuant to the
design-build contract following the conpletion of any prelimnary
prof essional services related to the project as |ong as any construction
work on the project is awarded by the contractor on a conpetitive basis
which is approved by the authorized entity. The request for proposals
shall specify the criteria to be used to evaluate the responses and the
relative weight of each such criteria. Such criteria shall include the
proposal's cost, the quality of the proposal's solution, the qualifica-
tions and experience of the design-build entity, and other factors
deened pertinent by the authorized entity, which nmay include, but shal
not be |imted to, the proposal's project inplenentation, ability to
conplete the work in a tinely and satisfactory nmanner, mnai ntenance costs
of the conpleted project, maintenance of traffic approach, and community
i npact. Any contract awarded pursuant to this act shall be awarded to a
responsive and responsible entity that submts the proposal, which, in
consi deration of these and other specified criteria deened pertinent to
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the project, offers the best value to the authorized entity, as deter-
m ned by the authorized entity. Nothing in this act shall be construed
to prohibit the authorized entity fromnegotiating final contract terns
and conditions including cost.

3. The design-build contract nmay be awarded to the contractor offering
t he best val ue:

(a) Uilizing a cost-plus not to exceed guaranteed maxi mum price form
of contract in which the authorized entity shall be entitled to nonitor
and audit all project costs. In establishing the schedul e and process
for determ ning a guaranteed maxi num price, the contract between the
aut horized entity and the contractor shall

(i) describe the scope of the work and the cost of perform ng such
wor K;

(ii) include a detailed Iine item cost breakdown;

(ii1) include a list of all drawi ngs, specifications and other infor-
mati on on which the guaranteed naxi num price is based;

(iv) include the dates for substantial and final conpletion on which
t he guaranteed nmaxi num price is based; and

(v) include a schedule of unit prices;

(b) Wilizing a lunp sumcontract in which the contractor agrees to
accept a set dollar anobunt for a contract which conprises a single bid
wi t hout providing a cost breakdown for all costs such as for equipnent,
| abor, materials, as well as such contractor's profit for conpleting al
itenms of work conprising the project; or

(c) The design-build contract may include both [unp sum and cost-pl us
not to exceed guaranteed maxi num price, and al so may provide for profes-
sional services on a fee-for-service basis.

4. Notw thstandi ng the foregoing provisions of this section, an enti-
ty selected by the authorized entity to enter into a design-build
contract for this project shall determ ne, before awardi ng any contracts
authorized by this act, whether the bidder, or a person or entity with
an interest of at least ten per centumin the bidder, is included in the
publ i shed list of debarred contractors pursuant to 40 U S.C 3144 and 29
C.F.R 5.12, for having disregarded obligations to enployees under the
Davis Bacon Act, and the bidder's inclusion on such |ist nust be taken
into consideration in deciding whether the bidder is awarded any
contract.

S 5. Any contract entered into pursuant to this act shall include a
cl ause requiring that any professional services regulated by articles
145, 147 and 148 of the education |law shall be perforned and stanped and
seal ed, where appropriate, by a professional |icensed in accordance with
such articles.

S 6. The construction, denolition, reconstruction, excavation, reha-
bilitation, repair, renovation of the project undertaken by the author-
ized entity pursuant to this act shall be deened a "public work" to be
performed in accordance with the provisions of article 8 of the |abor
law, as well as subject to sections 200, 240, 241 and 242 of the | abor
| aw and enforcenment of prevailing wage requirenments by the New York
state departnent of |abor.

S 7. A project |abor agreenent shall be included as a requirenent in
the request for proposals for the project, provided that, based upon a
study done by or for the authorized entity, the authorized entity deter-
mnes that its interests are best net by requiring a project |abor
agreenent. The authorized entity shall conduct such a study and the
pr oj ect | abor agreenent shall be performed consistent wth the
provi sions of section 222 of the labor law. |If a project |abor agree-
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ment is performed on the project the authorized entity may utilize a
design-build contract for the project and section 135 of the state
finance law shall not apply to the project. |If a project |abor agree-
ment is not performed on the project the authorized entity shall not
utilize a design-build contract for the project and sections 101 and 103
of the general rmunicipal |aw and section 135 of the state finance |aw
shall apply to the project.

S 8. Each contract entered into by the authorized entity pursuant to
this act shall conply, whenever practical, with the objectives and goal s
of mnority and wonen-owned business enterprises pursuant to article
15-A of the executive law or, if the project receives federal aid, shal
conply with applicable federal requirenents for disadvantaged busi ness
ent erpri ses.

S 9. The project undertaken by the authorized entity pursuant to this
act shall be subject to the requirenents of article 8 of the environ-
nmental conservation |aw, and, where applicable, the requirenents of the
national environnental policy act.

S 10. The submi ssion of a proposal or responses or the execution of a
design-build contract pursuant to this act shall not be construed to be
a violation of section 6512 of the education |aw.

S 11. Nothing contained in this act shall Iimt the right or obli-
gation of the authorized entity to conply with the provisions of any
exi sting contract, including any existing contract with or for the bene-
fit of the holders of the obligations of the authorized entity, or to
award contracts as otherw se provided by | aw.

S 12. This act shall take effect inmediately and shall expire and be
deened repeal ed 3 years after such date, provided that, projects wth
requests for qualifications issued prior to such repeal shall be permt-
ted to continue under this act notw thstandi ng such repeal.

PART |

Section 1. Notwithstanding any law to the contrary, the conptroller is
hereby authorized and directed to receive for deposit to the credit of
the general fund the anount of up to $913,000 fromthe New York state
energy research and devel opnent authority.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2016.

PART J

Section 1. Expenditures of noneys by the New York state energy
research and devel opnent authority for services and expenses of the
energy research, developnment and denonstration program i ncl udi ng
grants, the energy policy and planning program the zero em ssions vehi -
cle and electric vehicle rebate program and the Fuel NY program shal
be subject to the provisions of this section. Notwthstanding the
provi si ons of subdivision 4-a of section 18-a of the public service |aw,
all noneys conmitted or expended in an anmount not to exceed $19, 700, 000
shall be rei nbursed by assessnent agai nst gas corporations, as defined
in subdivision 11 of section 2 of the public service |law and el ectric
corporations as defined in subdivision 13 of section 2 of the public
service |law, where such gas corporations and el ectric corporations have
gross revenues fromintrastate utility operations in excess of $500, 000
in the preceding calendar vyear, and the total anmount which nay be
charged to any gas corporation and any electric corporation shall not
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exceed one cent per one thousand cubic feet of gas sold and .010 cent
per kilowatt-hour of electricity sold by such corporations in their
intrastate wutility operations in calendar year 2014. Such anounts shal

be excluded fromthe general assessnment provisions of subdivision 2 of
section 18-a of the public service law. The chair of the public service
comm ssion shall bill such gas and/or electric corporations for such
anounts on or before August 10, 2016 and such anounts shall be paid to
the New York state energy research and devel opnent authority on or
bef ore Septenber 10, 2016. Upon receipt, the New York state energy
research and devel opnent authority shall deposit such funds in the ener-
gy research and developnment operating fund established pursuant to
section 1859 of the public authorities law. The New York state energy
research and devel opnent authority is authorized and directed to: (1)
transfer $1 mllion to the state general fund for services and expenses
of the department of environnmental conservation and to transfer $750, 000
to the University of Rochester |aboratory for |aser energetics fromthe
funds received; and (2) conmencing in 2016, provide to the chair of the
public service conm ssion and the director of the budget and the chairs
and secretaries of the legislative fiscal conmmttees, on or before
August first of each year, an item zed record, certified by the presi-
dent and chi ef executive officer of the authority, or his or her desig-
nee, detailing any and all expenditures and commtnents ascribable to
noneys received as a result of this assessment by the chair of the
department of public service pursuant to section 18-a of the public
service law. This item zed record shall include an item zed breakdown
of the prograns being funded by this section and the anmount conmitted to
each program The authority shall not commt for any expenditure, any
noneys derived fromthe assessnment provided for in this section, until
the chair of such authority shall have submtted, and the director of
t he budget shall have approved, a conprehensive financial plan encom
passing all noneys available to and all anticipated commtnents and
expenditures by such authority fromany source for the operations of
such authority. Copi es of the approved conprehensive financial plan
shall be inmediately submitted by the chair to the chairs and secre-
taries of +the |legislative fiscal commttees. Any such anount not
commtted by such authority to contracts or contracts to be awarded or
otherwi se expended by the authority during the fiscal year shall be
refunded by such authority on a pro-rata basis to such gas and/or el ec-

tric corporations, in a nmanner to be determ ned by the departnent of
public service.
S 2. This act shall take effect immediately and shall be deenmed to

have been in full force and effect on and after April 1, 2016.
PART K

Section 1. Notwithstanding any other law, rule or regulation to the
contrary, expenses of the departnent of health public service education
program incurred pursuant to appropriations fromthe cable tel evision
account of the state m scel |l aneous special revenue funds shall be deened
expenses of the departnment of public service.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016.

PART L
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Section 1. Paragraph (c) of subdivision 12 of section 66 of the public
service law, as anended by chapter 162 of the laws of 1998, is anmended
to read as foll ows:

(c) For the purpose of this subdivision, "najor changes" shall mean an
increase in the rates and charges which would increase the aggregate
revenues of the applicant nore than the greater of three hundred thou-
sand dollars or two and one-half percent, but shall not include changes
in rates, charges or rentals (1) allowed to go into effect by the
commi ssion or nade by the utility pursuant to an order of the comm ssion
after hearings held upon notice to the public, OR (I1l) PROPCSED BY A
MUNI Cl PALI TY.

S 2. This act shall take effect imediately.

PART M

Section 1. Section 2 of chapter 21 of the laws of 2003, anending the
executive law relating to permtting the secretary of state to provide
special handling for all docunments filed or issued by the division of
corporations and to permt additional |levels of such expedited service,
as amended by section 1 of part T of chapter 58 of the laws of 2015, s
amended to read as foll ows:

S 2. This act shall take effect inmediately, provided however, that
section one of this act shall be deened to have been in full force and
effect on and after April 1, 2003 and shall expire March 31, [2016]
2017.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 31, 2016.

PART N
Intentionally Onitted
PART O

Section 1. Subdivision 2 of section 1010 of the general business |aw,
as added by a chapter of the |laws of 2016 anendi ng the general business
law and other laws relating to authorized conbative sports, as proposed
in legislative bill nunbers S.5949-A and A 2604-C, is anended to read as
fol | ows:

2. Any professional applying for a license or renewal of a license to
participate in conbative sports wunder this article shall undergo a
conpr ehensi ve physi cal exam nation including clinical neurol ogi cal exam
i nations by a physician approved by the conmission. |If, at the tinme of
such examnation, there 1is any indication of brain injury, or for any
ot her reason the physician deens it appropriate, the professional shal
be required to undergo further neurol ogi cal exam nations by a neurol o-
gi st including magnetic resonance i magi ng or other nedically equivalent
procedures. The conm ssion shall not issue a license to a professiona
until such exam nations are conpleted and reviewed by the conmm ssion.
The results of all such exam nations herein required shall becone a part
of the professional's permanent nedical record as nmintained by the
commi ssion. The costs of all such exam nations [for professional boxers
shall be assuned by the state if such exam nations are performed by a
physi ci an or neurol ogi st approved by the commission; the costs of al
such exam nations for professional mxed martial arts participants]
shall be assunmed by the applicant or pronoter wth which the profes-
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sional [mxed martial arts participant] is affiliated, regardl ess of
provi der.

S 2. Section 11 of a chapter of the laws of 2016 anmendi ng the genera
busi ness | aw and other laws relating to authorized conbative sports, as
proposed in legislative bill nunbers S.5949-A and A 2604-C, is anended
to read as foll ows:

S 11. This act shall take effect on the first day of the first nonth
next succeedi ng the one hundred twentieth day after it shall have becone
a law and shall apply to gross receipts from conbative sports held on or
after that date; provided, however, that:

(A) the addition, amendrment and/or repeal of any rule or regulation of
the state athletic comm ssion necessary for the inplenmentation of this
act on its effective date is authorized to be nade on or before such
ef fective date;

(B) SECTION 1003 OF THE GENERAL BUSI NESS LAW AS ADDED BY SECTI ON TWO
OF THI S ACT, SHALL TAKE EFFECT | MVEDI ATELY; AND

(C© NOTW THSTANDI NG SECTI ON 1003 OF THE GENERAL BUSI NESS LAW AS ADDED
BY SECTION TWO OF THI S ACT, THE COW SSI ONERS APPO NTED TO THE COW S-
SI ON REPEALED BY THI S ACT MAY CONTI NUE TO SERVE AS COVM SSI ONERS ON THE
COW SSI ON CREATED BY THI S ACT, AND THEI R TERMS SHALL CONTI NUE UNI NTER-
RUPTED BY SUCH REPEAL.

S 3. This act shall take effect inmediately, provided, however that
section one of this act shall take effect on the same date and in the
same nmanner as a chapter of the laws of 2016 anendi ng the general busi-
ness |law and other laws relating to authorized conbative sports, as
proposed in legislative bill nunmbers S.5949-A and A 2604-C, as anmended,
t akes effect.

PART P

Section 1. Section 2 of chapter 584 of the |laws of 2011, anending the
public authorities law relating to the powers and duties of the dormto-
ry authority of the state of New York relative to the establishnment of
subsidiaries for certain purposes, as anended by section 1 of part X of
chapter 57 of the laws of 2014, is anended to read as foll ows:

S 2. This act shall take effect inmediately and shall expire and be
deened repeal ed on July 1, [2016] 2018; provided however, that the expi-
ration of this act shall not inpair or otherwise affect any of the
powers, duties, responsibilities, functions, rights or liabilities of
any subsidiary duly created pursuant to subdivision twenty-five of
section 1678 of the public authorities law prior to such expiration.

S 2. This act shall take effect immediately.

PART Q
Intentionally Onitted
PART R
Intentionally Onitted
PART S

Section 1. Section 258-aa and article 25 of the agriculture and
mar ket s | aw are REPEALED
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S 2. Section 1 of chapter 174 of the laws of 1968, <constituting the
New York state urban devel opnent corporation act, is amended by addi ng
three new sections 16-x, 16-y and 16-z to read as fol |l ows:

S 16- X. DAIRY PROMOTI ON ACT. 1. DECLARATION OF POLICY. (A) IT IS HERE-
BY DECLARED THAT THE M SSI ON OF THE CORPORATION IS TO PROMOTE A VI GOROUS
AND GROWN NG STATE ECONOWY. | N | MPLEMENTI NG THI'S M SSI ON, THE CORPORATI ON
HAS UNDERTAKEN A VI GOROUS CAMPAI GN TO MARKET THE STATE' S ASSETS AND, BY
CARRYI NG QUT THE PROVI SIONS OF THI S SECTI ON, WOULD FURTHER THIS M SSI ON
BY PROMOTI NG THE STATE' S DAI RY | NDUSTRY.

(B) |IT IS FURTHER DECLARED THAT THE CONTI NUED EXI STENCE OF THE STATE
DAI RY | NDUSTRY, AND THE CONTI NUED PRODUCTION OF MLK ON THE FARMS OF
THIS STATE, IS OF VAST ECONOM C | MPORTANCE TO THE STATE AND TO THE
HEALTH AND WELFARE OF THE | NHABI TANTS THEREOF; THAT I T IS ESSENTI AL, IN
ORDER TO ASSURE SUCH CONTI NUED PRODUCTI ON OF M LK AND | TS HANDLI NG AND
DI STRI BUTI ON, THAT PRI CES TO PRODUCERS BE SUCH AS TO RETURN REASONABLE
COSTS OF PRODUCTION, AND AT THE SAME TI ME TO ASSURE AN ADEQUATE SUPPLY
OF M LK AND DAl RY PRODUCTS TO CONSUMERS AT REASONABLE PRICES; AND TO
THESE ENDS |IT IS ESSENTIAL THAT CONSUMERS AND OTHERS BE ADEQUATELY
| NFORMED AS TO THE DI ETARY NEEDS AND ADVANTAGES OF MLK AND DAIRY
PRODUCTS AND AS TO THE ECONOM ES RESULTI NG FROM THE USE OF M LK AND
DAl RY PRODUCTS, AND TO COWAND FOR M LK AND DAIRY PRODUCTS, CONSUMVER
ATTENTI ON AND DEMAND CONSI STENT W TH THEI R | MPORTANCE AND VALUE. IT IS
FURTHER DECLARED THAT CONTI NUED DECLI NE | N THE CONSUMPTI ON OF FLU D M LK
AND SOVE OTHER DAI RY PRODUCTS W LL JEOPARDI ZE THE PRODUCTI ON OF ADEQUATE
SUPPLI ES OF M LK AND DAI RY PRODUCTS BECAUSE OF | NCREASI NG SURPLUSES
NECESSARI LY RETURNING LESS TO PRODUCERS; AND THAT CONTI NUED ADEQUATE
SUPPLI ES OF M LK AND DAIRY PRODUCTS IS A MATTER OF WVITAL CONCERN AS
AFFECTI NG THE HEALTH AND GENERAL WELFARE OF THE PEOPLE OF THI S STATE. IT
IS THEREFORE DECLARED TO BE THE LEQ SLATI VE | NTENT AND PCLI CY OF THE
STATE:

(1) TO ENABLE M LK PRODUCERS AND OTHERS IN THE DAIRY | NDUSTRY, W TH
THE AID OF THE STATE, TO MORE EFFECTI VELY PROMOTE THE CONSUMPTI ON OF
M LK AND DAl RY PRODUCTS,

(1'l) TO PROVI DE METHODS AND MEANS FOR THE DEVELOPMENT OF NEW AND
| MPROVED DAI RY PRODUCTS, AND TO PROMOTE THEI R USE, AND

(I'11)y TO TH'S END, TO ELIMNATE THE POSSIBLE | MPAI RVENT OF THE
PURCHASI NG POAER OF THE M LK PRODUCERS OF THI S STATE AND TO ASSURE AN
ADEQUATE SUPPLY OF M LK FOR CONSUMERS AT REASONABLE PRI CES.

2. DEFINITIONS. AS USED IN THI' S SECTI ON THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A) "PRESI DENT" MEANS THE PRESI DENT OF THE CORPORATI ON.

(B) "DAIRY PRODUCTS' MEANS M LK AND PRODUCTS DERI VED THEREFROM AND
PRODUCTS OF WVHICH M LK OR A PORTION THERECF |'S A SI GNI FI CANT PART.

(© "PRODUCER' MEANS ANY PERSON IN THI' S STATE WHO IS ENGAGED IN THE
PRODUCTION OF M LK OR WHO CAUSES M LK TO BE PRODUCED FOR ANY MARKET I N
THI'S OR ANY OTHER STATE.

(D) "ADVI SORY BOARD' MEANS THE PERSONS APPO NTED BY THE COWM SSI ONER
FROM NOM NATI ONS FROM PRODUCERS TO ASSI ST THE PRESI DENT | N ADM NI STERI NG
A DAl RY PROMOTI ON ORDER.

(E) "MLK DEALER' MEANS ANY PERSON WHO PURCHASES OR HANDLES OR
RECEI VES OR SELLS M LK, I NCLUDING |ND VIDUALS, PARTNERSH PS, CORPO
RATI ONS, COOPERATI VE ASSCCI ATI ONS, AND UNI NCORPORATED COOPERATI VE ASSO-
Cl ATl ONS.

(F) "DAIRY PROMOTI ON ORDER' MEANS AN ORDER | SSUED BY THE PRESI DENT,
PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON.
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(G " COOPERATI VE' MEANS AN ASSOCI ATI ON OR FEDERATI ON OR COOPERATI VE OF
M LK PRODUCERS ORGANI ZED UNDER THE LAWS OF NEW YORK STATE, OR ANY OTHER
STATE, HAVI NG AGREEMENTS W TH THEI R PRODUCER MEMBERS TO MARKET, BARGAI N
FOR OR SELL THE M LK OF SUCH PRODUCERS, AND IS ACTUALLY PERFORM NG ONE
OR MORE OF THESE SERVI CES | N THE MARKETI NG OF THE M LK PRCDUCED BY THEI R
MEMBERS, THROUGH THE COCOPERATI VE OR THROUGH A FEDERATI ON OF M LK COCPER-
ATI'VES I N WH CH THE COOPERATI VE HAS MEMBERSHI P.

(H) "STATE" MEANS THE STATE OF NEW YORK.

(1) "DEPARTMENT" MEANS THE NEW YORK STATE DEPARTMENT OF AGRI CULTURE
AND MARKETS.

(J) "COW SSI ONER' MEANS THE COWM SSIONER OF THE NEW YORK STATE
DEPARTMENT OF AGRI CULTURE AND MARKETS.

3. POWAERS AND DUTIES OF THE PRESI DENT. (A) THE PRESI DENT SHALL ADM N-
| STER AND ENFORCE THE PROVI SIONS OF THI'S SECTI ON. I N ORDER TO EFFECTUATE
THE DECLARED POLI CY OF THI S SECTI ON THE PRESI DENT, | N CONSULTATION WTH
THE COWM SSI ONER AND PRODUCERS, NMAY, AFTER DUE NOTI CE AND HEARI NG, MAKE
AND | SSUE A DAI RY PROMOTI ON ORDER, OR CRDERS.

(B) SUCH ORDER OR CRDERS SHALL, I N CONSULTATION WTH THE COW SSI ONER
AND PRODUCERS, BE |SSUED AND AMENDED OR TERM NATED I N ACCORDANCE W TH
THE FOLLOW NG PROCEDURES:

(1) BEFORE ANY SUCH ORDER MAY BECOVE EFFECTI VE I T MUST BE APPROVED BY
FIFTY-ONE PER CENTUM OF THE PRODUCERS OF M LK VOTI NG I N THE REFERENDUM
FOR THE AREA TO BE REGULATED BY SUCH ORDER. SUCH REFERENDUM SHALL NOT
CONSTI TUTE VALID APPROVAL UNLESS FIFTY-ONE PER CENTUM OF ALL M LK
PRODUCERS FOR THE AREA TO BE REGULATED VOTE I N THE REFERENDUM PRODUCERS
MAY VOTE BY | NDI VI DUAL BALLOT OR THROUGH THEI R COOPERATI VES I N ACCORD-
ANCE W TH THE FOLLOW NG PROCEDURES:

(A) COOPERATIVES NMAY SUBM T WRI TTEN APPROVAL OF SUCH CRDER WTHI N A
PERI OD OF ONE HUNDRED TVENTY DAYS AFTER THE PRESI DENT HAS ANNOUNCED A
REFERENDUM ON A PROPCSED ORDER, FOR SUCH PRODUCERS WHO ARE LI STED AND
CERTI FI ED TO THE PRESI DENT AS MEMBERS OF SUCH COOPERATI VE; PROVI DED,
HONEVER, THAT ANY COOPERATI VE BEFORE SUBM TTI NG SUCH WRI TTEN APPROVAL
SHALL G VE AT LEAST SI XTY DAYS PRI OR VWRI TTEN NOTI CE TO EACH PRODUCER WHO
IS ITS MEMBER, OF THE INTENTION OF THE COOPERATIVE TO APPROVE SUCH
PROPOSED ORDER, AND FURTHER PROVI DE THAT | F SUCH COOPERATI VE DCES NOT
| NTEND TO APPROVE SUCH PROPOSED ORDER, I T SHALL LIKEWSE G VE WRI TTEN
NOTI CE TO EACH SUCH PRODUCER WHO | S I'TS MEMBER, OF I TS I NTENTI ON NOT TO
APPROVE OF SUCH PROPOSED ORDER.

(B) ANY PRODUCER MAY OBTAIN A BALLOT FROM THE PRESI DENT SO THAT HE OR
SHE MAY REG STER H'S OR HER OWN APPROVAL OR DI SAPPROVAL OF THE PROPCSED
ORDER.

(© A PRODUCER WHO IS A MEMBER OF A COOPERATI VE WHI CH HAS NOTI FI ED H M
OR HER OF I TS I NTENT TO APPROVE OR NOT TO APPROVE OF A PROPOSED ORDER,
AND VHO OBTAINS A BALLOT AND WTH SUCH BALLOT EXPRESSES H S OR HER
APPROVAL OR DI SAPPROVAL OF THE PROPOSED ORDER, SHALL NOTIFY THE PRESI -
DENT AS TO THE NAME OF THE COOPERATIVE OF WVHICH HE OR SHE | S A MEMBER,
AND THE PRESI DENT SHALL REMOVE SUCH PRODUCER S NAME FROM THE LI ST CERTI -
FI ED BY SUCH COOPERATI VE.

(D) I'N ORDER TO ENSURE THAT ALL M LK PRODUCERS ARE | NFORMED REGARDI NG
A PROPOCSED ORDER, THE PRESI DENT SHALL NOTI FY ALL M LK PRODUCERS THAT AN
ORDER | S BEI NG CONSI DERED AND THAT EACH PRODUCER MAY REG STER H' 'S OR HER
APPROVAL OR DI SAPPROVAL W TH THE PRESI DENT ElI THER DI RECTLY OR THROUGH
H S OR HER COOPERATI VE.

(E) THE PRESI DENT SHALL CONSULT W TH THE M LK PRODUCERS AND ESTABLI SH
A REFERENDUM ADVI SORY COWM TTEE TO ASSI ST AND ADVISE HM OR HER IN THE
CONDUCT OF THE REFERENDUM SUCH COW TTEE SHALL REVI EW REFERENDUM PROCE-
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DURES AND THE TABULATI ON OF RESULTS, AND SHALL ADVI SE THE PRESI DENT OF
I TS FI NDI NGS. THE FI NAL CERTI FI CATI ON OF THE REFERENDUM RESULTS SHALL BE
MADE BY THE PRESI DENT. THE COW TTEE SHALL BE SELECTED BY THE COW S-
SIONER I N CONSULTATI ON W TH THE PRESI DENT, AND SHALL CONSI ST OF NOT LESS
THAN THREE MEMBERS, NONE OF WHOM SHALL BE PERSONS DI RECTLY AFFECTED BY
THE PROMOTI ON ORDER BEI NG VOTED UPON. TWO MEMBERS SHALL BE REPRESEN-
TATI VES OF GENERAL FARM ORGANI ZATI ONS VWHI CH ARE NOT DI RECTLY AFFECTED BY
THE ORDER BEING VOIED UPON. THE MEMBERS OF THE COW TTEE SHALL NOT
RECEI VE A SALARY BUT SHALL BE ENTI TLED TO ACTUAL AND REASONABLE EXPENSES
I NCURRED | N THE PERFORVANCE OF THEI R DUTI ES.

(1'l) THE PRESI DENT, | N CONSULTATION WTH THE COW SSI ONER, MNAY, AND
UPON WRI TTEN PETITION OF NOT' LESS THAN TEN PER CENTUM OF THE PRODUCERS
IN THE AREA, EITHER AS [IND VIDUALS OR THROUGH COOPERATIVE REPRESEN-
TATI ON, SHALL, CALL A HEARI NG TO AMEND OR TERM NATE SUCH ORDER, AND ANY
SUCH AMENDMVENT OR TERM NATI ON SHALL BE EFFECTI VE ONLY UPON APPROVAL OF
FIFTY-ONE PER CENTUM OF THE PRODUCERS OF M LK FOR THE AREA REGULATED
PARTI Cl PATI NG | N A REFERENDUM VOTE AS PROVI DED PURSUANT TO TH S PARA-
GRAPH.

(© THE PRESI DENT, CONSULTI NG W TH AND SEEKI NG THE ADVI CE AND CONSENT
OF THE ADVI SORY BOARD, SHALL ADM NI STER AND ENFORCE ANY SUCH DAIRY
PROMOTI ON ORDER VHILE I'T I S I N EFFECT, FOR THE PURPOSE OF:

(1) ENCOURAG NG THE CONSUMPTION OF MLK AND DAIRY PRODUCTS BY
ACQUAI NTI NG CONSUMERS AND OTHERS WTH THE ADVANTAGES AND ECONOW OF
USI NG MORE OF SUCH PRCDUCTS,

(1) PROTECTING THE HEALTH AND WELFARE OF CONSUMERS BY ASSURI NG AN
ADEQUATE SUPPLY OF M LK AND DAI RY PRCDUCTS,

(1'1'l') PROVI DI NG FOR RESEARCH PROGRAMS DESIGNED TO DEVELOP NEW AND
| MPROVED DAI RY PRODUCTS,

(1'V) PROVIDING FOR RESEARCH PROGRAMS DESI GNED TO ACQUAI NT CONSUMERS
AND THE PUBLI C GENERALLY W TH THE EFFECTS OF THE USE OF M LK AND DAI RY
PRODUCTS ON THE HEALTH OF SUCH CONSUMERS,

(V) CARRYING OQUT, |IN OTHER WAYS, THE DECLARED POLI CY AND | NTENT OF
TH S SECTI ON.

4. PROVI SI ONS OF DAI RY PROMOTI ON ORDERS. ANY DAI RY PROMOTI ON ORDER OR
ORDERS MAY CONTAI'N, AMONG OTHERS, ANY OR ALL OF THE FOLLOW NG

(A) PROVI SI ON FOR LEVYI NG AN ASSESSMENT AGAI NST ALL PRODUCERS SUBJECT
TO THE REGULATI ON FOR THE PURPOSE OF CARRYI NG QUT THE PROVI SI ONS OF SUCH
ORDER AND TO PAY THE COST OF ADM NI STERI NG AND ENFORCI NG SUCH ORDER. I N
ORDER TO COLLECT ANY SUCH ASSESSMENTS, PROVI SI ON SHALL BE MADE FOR EACH
M LK DEALER WHO RECEIVES M LK FROM PRODUCERS TO DEDUCT THE AMOUNT OF
ASSESSMVENT FROM MONEYS OTHERW SE DUE TO PRODUCERS FOR THE M LK SO DELI V-
ERED. THE RATE OF SUCH ASSESSMENT SHALL NOT EXCEED TWO PERCENT PER
HUNDREDWEI GHT OF THE GROSS VALUE OF THE PRODUCERS M LK, AND THERE NAY
BE CREDI TED AGAI NST ANY SUCH ASSESSMENT THE AMOUNTS PER HUNDREDWEI GHT
OTHERW SE PAID BY ANY PRODUCER COVERED BY THE ORDER BY VOLUNTARY
CONTRI BUTI ON OR OTHERW SE PURSUANT TO ANY OTHER FEDERAL OR STATE M LK
MARKET ORDER FOR ANY SI M LAR RESEARCH PROMOTI ON OR ADVERTI SI NG PROGRAM
NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (B) OF SUBDI VI SI ON THREE OF
TH' S SECTI ON, THE PRESI DENT, UPON WRI TTEN PETI TI ON OF NO LESS THAN TVEN-
TY-FIVE PERCENT OF PRODUCERS |IN THE AREA, EITHER AS | NDI VI DUALS OR
THROUGH COOPERATI VE REPRESENTATI ON, AND | N CONSULTATION WTH THE COW S-
SI ONER, MAY CALL A HEARI NG FOR THE SOLE PURPCSE OF ESTABLISHING A NEW
RATE OF ASSESSMENT HEREUNDER AND MAY SUBM T A PROPOSED CHANGE I N THE
RATE OF ASSESSMENT TO THE PRODUCERS FOR ACCEPTANCE OR REJECTI ON W THOUT
OTHERW SE AFFECTI NG THE ORDER. THE PRCDUCERS | N THE AREA MAY VOTE ON THE
PROPOSED RATE EITHER AS | NDI VI DUALS OR THROUGH COOPERATI VE REPRESEN-
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TATI ON.  NOTW THSTANDI NG THE FOREGO NG PROVI SIONS OF TH S PARAGRAPH AND
OF PARAGRAPH (B) OF SUBDI VI SION THREE OF THI S SECTI ON, OR THE PROVI SI ONS
OF ANY ORDER PROMULGATED PURSUANT TO THI' S SECTI ON, THE RATE OF ASSESS-
MENT, FOR ANY PERIOD DURING WHCH A DAIRY PRODUCTS PROMOTI ON AND
RESEARCH ORDER ESTABLI SHED PURSUANT TO THE FEDERAL DAIRY AND TOBACCO
ADJUSTMENT ACT OF 1983 IS IN EFFECT, SHALL NOT BE LESS THAN AN AMOUNT
EQUAL TO THE MAXIMUM CREDIT WH CH PRODUCERS PARTICIPATING IN TH' S
STATE'S DAIRY PRODUCTS PROMOTI ON OR NUTRI TI ON EDUCATI ON PROGRAMS NAY
RECEI VE PURSUANT TO SUBDI VI SION (G OF SEC. 113 OF SAI D FEDERAL ACT.

(B) PROVI SI ON FOR PAYMENTS TO ORGANI ZATI ONS ENGAGED |IN CAMPAIGNS BY
ADVERTI SEMENTS OR OTHERW SE, | NCLUDI NG PARTI Cl PATION I N SI M LAR REG ONAL
OR NATI ONAL PLANS OR CAMPAI GNS TO PROMOTE THE | NCREASED CONSUMPTI ON OF
M LK AND DAI RY PRODUCTS, TO ACQUAI NT THE PUBLI C WTH THE DI ETARY ADVAN-
TAGES OF M LK AND DAl RY PRODUCTS AND W TH THE ECONOMY OF THEI R | NCLUSI ON
IN THE DI ET AND TO COMVAND, FOR M LK AND DAI RY PRODUCTS, CONSUMER ATTEN-
TI ON CONSI STENT W TH THEI R | MPORTANCE AND VALUE.

(© PROVI SI ON FOR PAYMENTS TO | NSTI TUTI ONS OR ORGANI ZATI ONS ENGAGED I N
RESEARCH LEADI NG TO THE DEVELOPMENT OF NEW OR | MPROVED DAI RY PRODUCTS OR
RESEARCH WTH RESPECT TO THE VALUE OF M LK AND DAI RY PRODUCTS I N THE
HUVAN DI ET.

(D) PROVI SI ON FOR REQUI RI NG RECORDS TO BE KEPT AND REPORTS TO BE FI LED
BY M LK DEALERS W TH RESPECT TO M LK RECEI VED FROM PRCDUCERS AND W TH
RESPECT TO ASSESSMENTS ON THE M LK OF SUCH PRODUCERS.

(E) PROVI SION FOR THE AUDI TI NG OF THE RECORDS OF SUCH M LK DEALERS FOR
THE PURPOSE OF VERI FYI NG PAYMENT OF PRODUCER ASSESSMENTS.

(F) PROVI SION FOR AN ADVI SORY BOARD PURSUANT TO SUBDI VI SION 10 OF THI' S
SECTI ON.

(G PROVISION FOR THE PRESIDENT TO RETAIN MONEY COLLECTED UNDER ANY
MARKETI NG ORDER | SSUED PURSUANT TO THI S SECTI ON, TO DEFRAY THE COSTS AND
EXPENSES | N THE ADM NI STRATI ON THERECF.

SUCH OTHER PROVI SIONS AS MAY BE NECESSARY TO EFFECTUATE THE
DECLARED PCLI CI ES OF TH S SECTI ON.

5. MATTERS TO BE CONSI DERED. | N CARRYI NG OQUT THE PROVI SIONS OF THI S
SECTI ON AND PARTI CULARLY I N DETERM NI NG WHETHER OR NOT A DAl RY PROMOTI ON
ORDER SHALL BE | SSUED, THE PRESI DENT, I N CONSULTATION WTH THE COW S-
SIONER, SHALL TAKE | NTO CONSI DERATI ON, AMONG OTHERS, FACTS AVAI LABLE TO
H MOR HER WTH RESPECT TO THE FOLLOW NG

(A) THE TOTAL PRODUCTION OF MLK IN THE AREA AND THE PROPORTION OF
SUCH M LK BEI NG UTI LI ZED I'N FLU D FORM AND | N OTHER PRODUCTS,

(B) THE PRI CES BEI NG RECEI VED FOR M LK BY PRODUCERS | N THE AREA,

(© THE LEVEL OF CONSUMPTI ON PER CAPI TA FOR FLU D M LK AND OF OTHER
DAl RY PRODUCTS,

(D) THE PURCHASI NG PONER OF CONSUMERS,

(E) OTHER PRODUCTS WHI CH COWETE WTH M LK AND DAIRY PRODUCTS AND
PRI CES OF SUCH PRODUCTS.

6. | NTERSTATE ORDERS FOR COWPACTS. THE COW SSI ONER | S AUTHORI ZED TO
CONFER AND COCPERATE W TH THE LEGALLY CONSTI TUTED AUTHORI TIES OF OTHER
STATES AND OF THE UNI TED STATES W TH RESPECT TO THE | SSUANCE AND OPERA-
TION OF JO NT AND CONCURRENT DAI RY PROMOTI ON ORDERS OR OTHER ACTI VI TI ES
TENDING TO CARRY OUT THE DECLARED | NTENT OF THE ACT. THE COWMM SSI ONER
MAY JON WTH SUCH OTHER AUTHORI TI ES I N CONDUCTI NG JO NT | NVESTI GATI ONS,
HCOLDI NG JO NT HEARI NGS AND | SSUI NG JO NT OR CONCURRENT ORDER OR ORDERS
COWPLEMENTARY TO THOSE OF THE FEDERAL GOVERNMENT AND THE PRESI DENT,
AFTER CONSULTI NG WTH THE COW SSI ONER, SHALL HAVE THE AUTHORITY TO
EMPLOY OR DESIGNATE A JO NT AGENT OR JO NT AGENCI ES TO CARRY QUT AND
ENFORCE SUCH JO NT, CONCURRENT OR SUPPLEMENTARY ORDERS.
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7. PRIOR ASSESSMENTS. PRIOR TO THE EFFECTIVE DATE OF ANY DAIRY
PROMOTI ON ORDER AS PROVIDED IN THI S SECTI ON, THE PRESI DENT, | N CONSULTA-
TITON WTH THE COW SSI ONER, MAY REQUI RE THAT COOPERATI VE ASSOCI ATI ONS
VWH CH HAVE PETI TI ONED FOR SUCH AN ORDER AND THAT HAVE APPROVED OF THE
| SSUANCE OF SUCH AN ORDER, TO DEPOSI T W TH THE PRESI DENT SUCH AMOUNTS AS
HE OR SHE MAY DEEM NECESSARY TO DEFRAY THE EXPENSE OF ADM NI STERI NG AND
ENFORCI NG SUCH ORDER UNTI L SUCH TI ME AS THE ASSESSMENTS AS HEREI N BEFCORE
PROVI DED ARE ADEQUATE FOR THAT PURPOSE. SUCH FUNDS SHALL BE RECEI VED,
DEPCSI TED AND DI SBURSED BY THE PRESI DENT | N THE SAME MANNER AS OTHER
FUNDS RECEI VED BY H M OR HER PURSUANT TO THI S SECTI ON AND THE PRESI DENT
SHALL REI MBURSE THOSE WHO PAI D THESE PRI OR ASSESSMENTS FROM OTHER FUNDS
RECEI VED BY H M OR HER PURSUANT TO THI S SECTI ON.

8. STATUS OF FUNDS. ANY MONEYS COLLECTED UNDER ANY MARKET ORDER | SSUED
PURSUANT TO THI S SECTI ON SHALL NOT BE DEEMED TO BE STATE OR CORPCRATI ON
FUNDS AND SHALL BE DEPOSI TED | N A BANK OR OTHER DEPOSI TORY OF THE CORPO
RATI ON, APPROVED BY THE PRESIDENT, ALLOCATED TO EACH DAl RY PROMOTI ON
ORDER UNDER WHI CH THEY WERE COLLECTED, AND SHALL BE DI SBURSED BY THE
PRESI DENT ONLY FOR THE NECESSARY EXPENSES | NCURRED BY THE PRESI DENT W TH
RESPECT TO EACH SEPARATE ORDER, ALL | N ACCORDANCE W TH THE RULES AND
REGULATI ONS OF THE PRESI DENT. ALL SUCH EXPENSES SHALL BE SUBJECT TO
AUDITS BY THE STATE COWTROLLER ANY MONEYS REMAI NI NG I N SUCH FUND
ALLCCABLE TO A PARTI CULAR ORDER, AFTER THE TERM NATI ON OF SUCH ORDER AND
NOT REQUI RED BY THE PRESI DENT TO DEFRAY THE EXPENSES OF OPERATI NG SUCH
ORDER, MAY I N THE DI SCRETI ON OF THE PRESI DENT BE REFUNDED ON A PRO- RATA
BASI S TO ALL PERSONS FROM WHOM ASSESSMENTS THEREFOR WERE COLLECTED;
PROVI DED, HOWEVER, THAT |F THE PRESIDENT FINDS THAT THE AMOUNTS SO
REFUNDABLE ARE SO SMALL AS TO MAKE | MPRACTI CABLE THE COVPUTATI ON AND
REFUNDI NG OF SUCH MONEYS, THE PRESI DENT MAY USE SUCH MONEYS TO DEFRAY
THE EXPENSES | NCURRED BY HM OR HER [N THE PROMJLGATI ON, | SSUANCE,
ADM NI STRATI ON OR ENFORCEMENT OF ANY OTHER SI M LAR DAI RY PROMOTI ON ORDER
OR I'N THE ABSENCE OF ANY OTHER SUCH DAI RY PROMOTI ON ORDER, THE PRESI DENT
MAY PAY SUCH MONEYS TO ANY ORGANI ZATI ON OR I NSTI TUTI ON AS PROVI DED I N
PARAGRAPH (B) OR (C) OF SUBDI VI SION FOUR OF THI S SECTI ON.

9. BUDCGET. THE COW SSI ONER, | N CONSULTATI ON W TH THE PRESI DENT, SHALL
PREPARE A BUDGET FOR THE ADM NI STRATI ON AND OPERATI NG COSTS AND EXPENSES
I NCLUDI NG ADVERTI SI NG AND SALES PROMOTI ON WHEN REQUIRED | N ANY DAl RY
PROMOTI ON  ORDER EXECUTED HEREUNDER AND TO PROVI DE FOR THE COLLECTI ON OF
SUCH NECESSARY FEES OR ASSESSMENTS TO DEFRAY COSTS AND EXPENSES, |IN NO
CASE TO EXCEED TWO PERCENT PER HUNDREDWEI GHT OF THE GROSS VALUE OF M LK
MARKETED BY PRODUCERS | N THE AREA COVERED BY THE ORDER

10. ADVI SORY BOARD. (A) ANY DAI RY PROMOTI ON ORDER | SSUED PURSUANT TO
TH' S SECTI ON SHALL PROVI DE FOR THE ESTABLI SHVMENT OF AN ADVI SORY BOARD TO
ADVI SE AND ASSI ST THE PRESIDENT IN THE ADM NI STRATI ON OF SUCH ORDER.
THE PRESI DENT SHALL ADM NI STER AND ENFORCE ANY SUCH DAIRY PROVOTI ON
ORDER VWHILE IT IS IN EFFECT, CONSULTING WTH THE ADVI SORY BOARD AND
SEEKI NG | TS ADVI CE AND CONSENT. THI S BOARD SHALL CONSI ST OF NOI' LESS
THAN FI VE MEMBERS AND SHALL BE APPQO NTED BY THE COMM SSI ONER FROM NOM -
NATI ONS SUBM TTED BY PRCDUCERS MARKETI NG M LK IN THE AREA TO VWH CH THE
ORDER APPLI ES. NOM NATI NG PROCEDURE, QUALI FI CATI ON, REPRESENTATI ON, AND
SI ZE OF THE ADVI SORY BOARD SHALL BE PRESCRIBED IN THE ORDER FOR WH CH
SUCH BOARD WAS APPQO NTED.

(B) NO MEMBER OF AN ADVI SORY BOARD SHALL RECEI VE A SALARY BUT SHALL BE
ENTITLED TO H'S OR HER ACTUAL AND REASONABLE EXPENSES | NCURRED VH LE
PERFORM NG H' S OR HER DUTI ES AS AUTHCORI ZED I N THI S SECTI ON.

(© THE DUTI ES AND RESPONSI BI LI TIES OF THE ADVI SORY BOARD SHALL BE
PRESCRI BED BY THE PRESI DENT, | N CONSULTATI ON W TH THE COWM SS| ONER, AND
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HE OR SHE SHALL SPECI FI CALLY DELEGATE TO THE ADVI SORY BOARD, BY | NCLU
SION | N THE DAI RY PROMOTI ON ORDER THE FOLLOW NG DUTI ES AND RESPONSI BI L-
I TI ES:

(1) THE RECOMVENDATI ON TO THE PRESI DENT OF ADM NI STRATI VE RULES AND
REGULATI ONS RELATI NG TO THE ORDER.

(1) RECOMVENDI NG TO THE PRESI DENT SUCH AMENDVENTS TO THE ORDER AS
DEEMED ADVI SABLE.

(1'1'l') THE PREPARATI ON AND SUBM SSI ON TO THE COVM SSI ONER, | N CONSULTA-
TION WTH THE PRESI DENT, OF AN ESTI MATED BUDGET REQUI RED FOR THE PROPER
OPERATI ON OF THE ORDER

(1'V) RECOMVENDI NG TO THE PRESI DENT METHODS FOR ASSESSI NG PRODUCERS AND
METHODS FOR COLLECTI NG THE NECESSARY FUNDS.

(V) ASSI STI NG THE PRESI DENT I N THE COLLECTI ON AND ASSEMBLY OF | NFORMA-
TI ON AND DATA NECESSARY FOR THE PROPER ADM NI STRATI ON OF THE ORDER

(V1) THE PERFORVANCE COF SUCH OTHER DUTI ES | N CONNECTI ON W TH THE ORDER
AS THE PRESI DENT SHALL DESI GNATE.

11. RULES AND REGULATI ONS; ENFORCEMENT. (A) THE PRESI DENT MAY, WTH
THE ADVI CE AND CONSENT OF THE ADVI SORY BOARD, MAKE AND | SSUE SUCH RULES
AND REGULATI ONS AS MAY BE NECESSARY TO EFFECTUATE THE PROVI SIONS AND
INTENT OF THIS SECTION AND TO ENFORCE THE PROVI SIONS OF ANY DAl RY
PROMOTI ON ORDER, ALL OF WHI CH SHALL HAVE THE FORCE AND EFFECT OF LAW

(B) THE PRESI DENT, | N CONSULTATI ON W TH THE COVWM SSI ONER MAY | NSTI TUTE
SUCH ACTI ON AT LAWOR IN EQU TY AS MAY APPEAR NECESSARY TO ENFORCE
COWPLIANCE WTH ANY PROVISION OF TH S SECTION, OR ANY RULE OR REGU-
LATI ON, OR DAI RY PROMOTI ON ORDER COWM TTED TO HH S OR HER ADM NI STRATI ON,
AND MAY APPLY FOR RELIEF BY |INJUNCTION |F NECESSARY TO PROTECT THE
PUBLI C | NTEREST W THOUT BEING COWELLED TO ALLEGE OR PROVE THAT AN
ADEQUATE REMEDY AT LAW DOES NOT EXI ST. SUCH APPLI CATI ON SHALL BE MADE TO
THE SUPREME COURT I N ANY DI STRICT OR COUNTY PROVIDED IN THE CIVIL PRAC
TICE LAW AND RULES, OR TO THE SUPREME COURT IN THE THI RD JUDI Cl AL
DI STRI CT.

12. COOPERATI ON BY THE DEPARTIMENT. THE PRESI DENT MAY REQUEST AND
RECEIVE, WTH N N NETY DAYS OF SUCH REQUEST FROM THE DEPARTMENT SUCH
ASS| STANCE, | NFORVATI ON AND COOPERATI ON AS MAY BE NECESSARY FOR THE
CORPCRATION  TO PROVI DE SERVI CES W TH RESPECT TO THE ADM NI STRATI ON OF
THE PROCEDURES SET FORTH FOR THE | SSUANCE, TERM NATI ON OR AMENDMENT OF
ANY DAIRY PROMOTI ON OCRDER AND/ OR THE ADM NI STRATI ON OF ANY SUCH ORDER.
THE CORPORATI ON SHALL RETAI N AN AMOUNT EQUAL TO THE EXPENSES | NCURRED BY
THE CORPORATI ON I N PERFORM NG | TS DUTI ES PURSUANT TO TH' S SECTI ON AND
REI MBURSE THE DEPARTMENT AN AMOUNT EQUAL TO THE EXPENSES | NCURRED BY THE
DEPARTMENT | N SUPPLYI NG SUCH SERVICES, SUBSEQUENT TO SUBM SSI ON AND
AUDI T OF A VOUCHER THEREFCOR  SUCH REI MBURSEMENT SHALL NOT' EXCEED THE
TOTAL AMOUNT OF FUNDS COLLECTED BY THE CORPORATI ON PURSUANT TO THI S
SECTI ON LESS THE REASONABLE EXPENSES | NCURRED BY THE CORPORATION |IN
PERFORM NG | TS DUTI ES PURSUANT TO THI S SECTI ON.

13. | NDEWNI FI CATI ON. THE STATE SHALL DEFEND, | NDEMNI FY AND HOLD HARM
LESS THE CORPORATI ON, | TS DI RECTORS, OFFI CERS, AND EMPLOYEES, FROM AND
AGAI NST ANY AND ALL CLAI M5, DEMANDS, CAUSES COF ACTI ON, DANMAGES, COSTS
AND EXPENSES WHATSCEVER ARI SI NG DI RECTLY OR | NDI RECTLY FROM OR RELATI NG
TO, THE ADM NI STRATI ON OF A DAI RY PROMOTI ON CRDER | SSUED OR ADM NI STERED
PURSUANT TO THI'S SECTI ON. | N CONNECTI ON W TH THE FOREGO NG, THE CORPG
RATION SHALL G VE THE STATE (A) PROVPT WRI TTEN NOTI CE OF ANY ACTI ON,
CLAIM OR THREAT OF SUI T, (B) THE OPPORTUNI TY TO TAKE OVER, SETTLE OR
DEFEND SUCH ACTION, CLAIM OR SU T AT THE STATE' S SOLE EXPENSE, AND (C)
ASSI STANCE | N THE DEFENSE OF ANY SUCH ACTION AT THE EXPENSE OF THE
STATE.
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14. CONTRACTUAL PROVI SI ONS. THE CORPORATI ON MAY CONTRACT FOR SERVI CES
W TH RESPECT TO THE | MPLEMENTATI ON OF THIS SECTION I N ACCORDANCE W TH
THE CORPORATION' S POLI CIES, PROCEDURES AND GUI DELI NES. NOTW THSTANDI NG
SECTI ON 2879 OF THE PUBLI C AUTHORI TI ES LAW OR ANY OIHER LAW TO THE
CONTRARY, ANY SUCH CONTRACT MAY BE PROCURED BY THE CORPORATI ON ON A
SOLE- SOURCE BASI'S, AND SHALL NOTI' BE SUBJECT TO COWETITIVE BID OR
COWPETI Tl VE REQUEST FOR PROPCSAL REQUI REMENTS.

S 16-Y. MARKETI NG OF AGRI CULTURAL PRODUCTS. DECLARATI ON OF POLICY. (A
IT 1S HEREBY DECLARED THAT THE M SSI ON OF THE CORPORATION IS TO PROMOTE
A VI GOROUS AND GROW NG STATE ECONOMY. | N I MPLEMENTI NG THIS M SSI ON, THE
CORPCORATI ON HAS UNDERTAKEN A VI GOROUS CAMPAI GN TO MARKET THE STATE' S
ASSETS AND BY CARRYI NG OQUT THE PROVI SIONS OF THI S SECTI ON, WOULD FURTHER
TH'S M SSI ON BY PROMOTI NG THE DEVELOPMENT OF MARKETS FOR AGRI CULTURAL
PRODUCTS GROWN AND PRODUCED I N THE STATE.

(B) IT IS FURTHER DECLARED THAT THE MARKETI NG OF AGRI CULTURAL COMMOD-
| TITES AND AQUATI C PRODUCTS I N THI S STATE, I N EXCESS OF REASONABLE AND
NCRVAL MARKET DEMANDS THEREFOR; DI SORDERLY MARKETI NG OF SUCH COMMOD-
| TIES; | MPROPER PREPARATI ON FOR MARKET AND LACK OF UNI FORM GRADI NG AND
CLASSI FI CATI ON  OF AGRI CULTURAL COVMODI TI ES AND AQUATI C PRODUCTS; UNFAI R
VETHODS OF COVPETI TION I N THE MARKETING OF SUCH COWODI TIES AND THE
I NABI LI TY OF | NDI VI DUAL PRODUCERS TO DEVELOP NEW AND LARGER MARKETS FOR
AGRI CULTURAL COWVMODI TI ES AND AQUATI C PRODUCTS, RESULT | N AN UNREASONABLE
AND UNNECESSARY ECONOM C WASTE OF THE AGRI CULTURAL WEALTH OF THI S STATE.
SUCH CONDI TI ONS AND THE ACCOVPANYI NG WASTE JEOPARDI ZE THE FUTURE CONTI N-
UED PRCDUCTI ON OF ADEQUATE FOOD SUPPLIES FOR THE PEOPLE OF TH S AND
OTHER STATES. THESE CONDI TI ONS VI TALLY CONCERN THE HEALTH, SAFETY AND
GENERAL VWELFARE OF THE PEOPLE OF THI S STATE.

I T IS THEREFORE DECLARED THE LEQ SLATI VE PURPCSE AND THE POLICY OF
TH S STATE:

(1) TO ENABLE ACRI CULTURAL PRODUCERS AND AQUATI C PRODUCERS OF THI S
STATE, WTH THE AID OF THE STATE, MORE EFFECTIVELY TO CORRELATE THE
MARKETI NG OF THEIR AGRI CULTURAL COWMODI TI ES AND AQUATI C PRODUCTS W TH
MARKET DEMANDS THEREFOR.

(1'l) TO ESTABLI SH CRDERLY, EFFI ClI ENT AND EQUI TABLE MARKETI NG OF AGRI -
CULTURAL COMMCDI TI ES AND AQUATI C PRCDUCTS.

(1'1'1) TO PROVIDE FOR UNI FORM GRADI NG AND PROPER PREPARATI ON OF AGRI -
CULTURAL COMMCDI TI ES AND AQUATI C PRCODUCTS FOR MARKET.

(1'V) TO PROVI DE METHODS AND MEANS FOR THE DEVELOPMENT OF NEW AND LARG
ER MARKETS FOR AGRI CULTURAL COMMCODI TI ES AND AQUATI C PRCDUCTS PRODUCED I N
NEW YORK.

(V) TO ELI M NATE OR REDUCE THE ECONOM C WASTE IN THE MARKETING OF
AGRI CULTURAL COWVMODI TI ES AND AQUATI C PRODUCTS.

(V1) TO ELI M NATE UNJUST | MPAI RVENT OF THE PURCHASI NG PONER OF AQUATI C
PRODUCERS AND THE AGRI CULTURAL PRODUCERS OF THI S STATE; AND

(M) TO AID AGRICULTURAL AND AQUATIC PRODUCERS | N MAI NTAI NI NG AN
| NCOVE AT AN ADEQUATE AND EQUI TABLE LEVEL.

2. DEFINITIONS. (A) "AGRI CULTURAL COMWODI TY" MEANS ANY AND ALL AGRI-
CULTURAL, HORTI CULTURAL, VI NEYARD PRODUCTS, CORN FOR GRAIN, OATS, SOYBE-
ANS, BARLEY, WHEAT, POULTRY OR POULTRY PRODUCTS, BEES, MAPLE SAP AND
PURE MAPLE PRODUCTS PRCDUCED THEREFROM CHRI STMAS TREES, LI VESTOCK,
I NCLUDI NG SWNE, AND HONEY, SOLD IN THE STATE EI THER | N THEI R NATURAL
STATE OR AS PROCESSED BY THE PRODUCER THEREOF BUT DOES NOT | NCLUDE M LK,
TI MBER OR Tl MBER PRODUCTS, OTHER THAN CHRI STMAS TREES, ALL HAY, RYE AND
LEGUVES EXCEPT FOR SOYBEANS.

(B) "AQUACULTURE' MEANS THE CULTURE, CULTI VATI ON AND HARVEST OF AQUAT-
| C PLANTS AND ANI MALS.
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(© "AQUATIC PRODUCTS" MEANS ANY FOOD OR FIBER PRODUCTS OBTAI NED
THROUGH THE PRACTICE OF AQUACULTURE, | NCLUDI NG MARICULTURE; OR BY
HARVEST FROM THE SEA WHEN SUCH PRODUCTS ARE CULTURED OR LANDED IN THI S
STATE. SUCH PRCDUCTS | NCLUDE BUT ARE NOT LIMTED TO FISH,  SHELLFI SH,
SEAWEED OR OTHER WATER BASED PLANT LI FE.

(D) "PRODUCER' MEANS ANY PERSON ENGAGED WTHI N THI' S STATE I N THE BUSI -
NESS OF PRCODUCI NG OR CAUSI NG TO BE PRODUCED FOR ANY MARKET, ANY AGRI -
CULTURAL COMMODI TY OR AQUATI C PRODUCT.

(E) "HANDLER' MEANS ANY PERSON ENGAGED IN THE OPERATION OF PACKI NG
GRADI NG, SELLI NG OFFERI NG FOR SALE OR MARKETI NG ANY MARKETABLE AGRI CUL-
TURAL COWCDI TI ES OR AQUATI C PRODUCTS, VWHO AS OMNER, AGENT OR OTHERW SE
SHI PS OR CAUSES AN AGRI CULTURAL COVMODI TY TO BE SHI PPED.

(F) "PROCESSOR' MEANS ANY PERSON ENGAGED W THIN THI S STATE | N PROCESS-
ING OR IN THE OPERATI ON OF RECEI VI NG GRADI NG PACKI NG CANNI NG FREEZ-
I NG DEHYDRATI NG FERMENTI NG, DI STI LLI NG EXTRACTI NG PRESERVI NG GRI ND-
I NG CRUSHI NG OR IN ANY OTHER WAY PRESERVI NG OR CHANG NG THE FORM OF AN
AGRI CULTURAL PRODUCT OR AQUATI C PRODUCT FOR THE PURPOSE OF MARKETI NG
SUCH COWODI TY BUT SHALL NOT | NCLUDE A PERSON ENGAGED | N MANUFACTURI NG
FROM AN AGRI CULTURAL COMWMCODI TY OR AQUATI C PRODUCT ANOTHER AND DI FFERENT
PRODUCT.

(G "DI STRIBUTOR' MEANS ANY PERSON ENGAGED WTHI N THI' S STATE, I N SELL-
ING OFFERING FOR SALE, MARKETING OR DI STRI BUTI NG AN AGRI CULTURAL
COMWCDI TY OR AQUATI C PRODUCT WHI CH HE OR SHE HAS PURCHASED OR ACQUI RED
FROM A PRODUCER OR OITHER PERSON OR VWH CH HE OR SHE IS MARKETI NG ON
BEHALF OF A PRODUCER OR OTHER PERSON, WHETHER AS OMNER, AGENT, EMPLOYEE,
BROKER OR OTHERW SE, BUT SHALL NOT' INCLUDE A RETAILER, EXCEPT SUCH
RETAI LER VWHO PURCHASES OR ACQU RES FROM OR HANDLES ON BEHALF OF ANY
PRODUCER OR OTHER PERSQON, AN AGRI CULTURAL COVMODI TY OR AQUATI C PRCODUCT
SUBJECT TO REGULATI ON BY THE MARKETI NG AGREEMENT OR ORDER COVERI NG SUCH
CcCoOWwWDI TY.

(H) "PRESI DENT" MEANS THE PRESI DENT OF THE CORPORATI ON.

(1) "MARKETI NG AGREEMENT" MEANS AN AGREEMENT ENTERED |INTO, WTH THE
APPROVAL OF THE PRESIDENT, BY PRODUCERS W TH DI STRI BUTORS, PROCESSCRS
AND HANDLERS REGULATI NG THE PREPARATI ON, SALE AND HANDLI NG OF AGRI CUL-
TURAL COVMODI TI ES OR AQUATI C PRCDUCTS.

(J) "MARKETI NG ORDER' MEANS AN ORDER | SSUED BY THE PRESI DENT PURSUANT
TO THI' S SECTI ON, PRESCRI Bl NG RULES AND REGULATI ONS GOVERNI NG THE MARKET-
I NG FOR PROCESSI NG THE DI STRI BUTI NG THE SALE OF, OR THE HANDLING IN
ANY MANNER OF ANY AGRI CULTURAL COVMODI TY OR AQUATI C PRODUCT SOLD IN THI S
STATE DURI NG ANY SPECI FI ED PERI GD OR PERI ODS.

(K) "COW SSIONER' MEANS THE COWM SSIONER OF THE NEW YORK STATE
DEPARTMENT OF AGRI CULTURE AND MARKETS.

(L) "DEPARTMENT" MEANS THE NEW YORK STATE DEPARTMENT OF AGRI CULTURE
AND MARKETS.

3. POWAERS AND DUTI ES OF THE PRESI DENT. (A) I N ORDER TO EFFECTUATE THE
DECLARED POLI CY OF THI S SECTI ON, THE PRESI DENT, | N CONSULTATI ON W TH THE
COW SSI ONER, MAY, AFTER DUE NOTI CE AND OPPORTUNI TY FOR HEARI NG, APPROVE
MARKETI NG AGREEMENTS, WHI CH MARKETI NG AGREEMENTS SHALL THEREUPON BE
Bl NDI NG UPON THE SI GNATORI ES THERETO EXCLUSI VELY.

(B) THE PRESIDENT, IN CONSULTATION WTH THE COVM SSI ONER AND THE
PRODUCERS, MAY MAKE AND | SSUE MARKETI NG ORDERS,  AFTER DUE NOTI CE AND
OPPORTUNI TY FOR HEARI NG SUBJECT TGO

(1) APPROVAL OF NOT LESS THAN SI XTY-SI X AND TWO- THI RDS PER CENTUM OF
THE PRODUCERS PARTI Cl PATI NG I N A REFERENDUM | N THE AREA AFFECTED, OR

(1'l) APPROVAL OF NOT LESS THAN SI XTY-FI VE PER CENTUM OF THE PRODUCERS
PARTI Cl PATING IN A REFERENDUM VOTE, | N THE AREA AFFECTED, AND HAVI NG
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MARKETED NOT LESS THAN FI FTY- ONE PER CENTUM OF THE TOTAL QUANTI TY OF THE
COMWCDI TY WHI CH WAS MARKETED I N THE NEXT PRECEDI NG  ORDI NARY MARKETI NG
SEASON BY ALL PRODUCERS THAT VOTED | N THE REFERENDUM OR

(1'11) APPROVAL OF NOT LESS THAN FI FTY- ONE PER CENTUM OF THE PRODUCERS
PARTI Cl PATI NG | N A REFERENDUM VOTE, |IN THE AREA AFFECTED, AND HAVI NG
MARKETED NOT LESS THAN SI XTY-FI VE PER CENTUM OF THE TOTAL QUANTITY OF
THE COVWMODI TY WHI CH WAS MARKETED | N THE NEXT PRECEDI NG ORDI NARY MARKET-
I NG SEASON BY ALL PRODUCERS THAT VOTED I N THE REFERENDUM THE PRESI DENT
MAY, AND UPON WRI TTEN PETI TI ON DULY SI GNED BY TWENTY- FI VE PER CENTUM OF
THE PRODUCERS | N THE AREA AMEND OR TERM NATE SUCH ORDER AFTER DUE NOTI CE
AND OPPORTUNI TY FOR HEARI NG, BUT SUBJECT TO THE APPROVAL OF NOT' LESS
THAN FIFTY PER CENTUM OF SUCH PRODUCERS PARTI Cl PATI NG | N A REFERENDUM
VOTE.

(© THE PRESI DENT, CONSULTI NG W TH AND SEEKI NG THE ADVI CE AND CONSENT
OF THE ADVI SCRY BOARD SHALL ADM NI STER AND ENFORCE ANY MARKETI NG ORDER,
WH LE IT IS IN EFFECT, TO

(1) ENCOURAGE AND MAI NTAI N STABLE PRI CES RECEIVED BY PRODUCERS FOR
SUCH AGRI CULTURAL COMMODI TY AND AQUATIC PRODUCT AT A LEVEL WHICH | S
CONSI STENT W TH THE PROVI SI ONS AND Al MS OF TH S ACT.

(1'l) PREVENT THE UNREASONABLE OR UNNECESSARY WASTE OF LAND OR WATER
BASED WEALTH.

(1''1) PROTECT THE | NTERESTS OF CONSUMERS OF SUCH COWODI TY, BY EXER-
Cl SING THE PONERS OF THI S SECTION TO SUCH EXTENT AS |S NECESSARY TO
EFFECTUATE THE PURPOSES OF THI S ACT.

(1'V) PROVI DE CONSULTATION TO THE COWM SSI ONER WHO SHALL BUDGET FOR THE
ADM NI STRATI ON  AND OPERATI NG COSTS AND EXPENSES, SEEKI NG THE ADVI CE AND
CONSENT OF THE ADVI SORY BOARD, | NCLUDI NG ADVERTI SI NG AND SALES PROMOTI ON
VWHEN REQUI RED | N ANY MARKETI NG AGREEMENT OR ORDER EXECUTED IN TH S
SECTION AND TO PROVI DE FOR THE COLLECTI ON AND RETENTI ON OF SUCH NECES-
SARY FEES TO DEFRAY SUCH COSTS AND EXPENSES, | N NO CASE TO EXCEED FIVE
PERCENT OF THE GROSS DOLLAR VOLUME OF SALES OR DOLLAR VOLUME OF
PURCHASES OR AMOUNTS HANDLED, TO BE COLLECTED FROM EACH PERSON ENGAGED
I N THE PRODUCTI ON, PROCESSI NG DI STRI BUTI NG OR THE HANDLI NG OF ANY MARK-
ETABLE AGRI CULTURAL COMMODI TY AND AQUATI C PRCDUCT PRODUCED OR LANDED IN
TH' S STATE AND DI RECTLY AFFECTED BY ANY MARKETI NG ORDER | SSUED PURSUANT
TO THI S SECTI ON FOR SUCH COMMODI TY.

CONFER AND COOPERATE W TH THE LEGALLY CONSTI TUTED AUTHORI TI ES OF
OTHER STATES AND THE UNI TED STATES.

(D) ANY MARKETI NG AGREEMENT OR ORDER | SSUED BY THE PRESI DENT PURSUANT
TO TH'S SECTI ON, | N CONSULTATION W TH THE COWM SSI ONER, MAY CONTAI N ANY
OR ALL OF THE FOLLOW NG

(1) PROVI SIONS FOR DETERM NI NG THE EXI STENCE AND EXTENT OF THE SURPLUS
OF ANY AGRI CULTURAL COMMCDI TY, OR OF ANY GRADE, SIZE OR QUALITY THERECF,
AND PROVI DI NG FOR THE REGULATI ON AND DI SPCSI TI ON OF SUCH SURPLUS.

(1'l') PROVISIONS FOR LIM TING THE TOTAL QUANTITY OF ANY ACRI CULTURAL
PRODUCT, OR OF ANY GRADE OR GRADES, SIZE OR SIZES, OR QUALITY OR
PORTI ONS OR COVBI NATI ONS THEREOF, VWWH CH MAY BE MARKETED DURI NG ANY SPEC-
| FI ED PERI OD OR PERI ODS. SUCH TOTAL QUANTITY OF ANY SUCH COWODITY SO
REGULATED SHALL NOT BE LESS THAN THE QUANTI TY VWHI CH THE PRESI DENT SHALL
FIND | S REASONABLY NECESSARY TO SUPPLY THE MARKET DEMAND OF CONSUMVERS
FOR SUCH COVMODI TY.

(I'1'1) PROVISIONS REGULATING TO THE PERI OD, OR PERI ODS, DURI NG WHI CH
ANY AGRI CULTURAL COWMODI TY, OR ANY GRADE OR GRADES, SIZE OR SIZES OR
QUALI TY OR PORTI ONS OR COVBI NATI ONS OF SUCH COMMCDI TY, MAY BE MARKETED.

(1V) PROVISIONS FOR THE ESTABLI SHVENT OF UNI FORM GRADI NG, STANDARDS,
AND | NSPECTI ON OF ANY AGRI CULTURAL COVMODI TY DELI VERED BY PRODUCERS OR
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OTHER PERSONS TO HANDLERS, PROCESSORS, DI STRI BUTORS OR OTHERS ENGAG NG
N THE HANDLI NG THEREOF, AND FOR THE ESTABLI SHVENT OF GRADI NG OR STAND-
ARDS OF QUALITY, CONDI TION, SIZE, MATURI TY OR PACK FOR ANY AGRI CULTURAL
COMCDI TY, AND THE | NSPECTI ON AND GRADI NG OF SUCH COWODI TY | N ACCORD-
ANCE W TH SUCH GRADI NG OR STANDARDS SO ESTABLI SHED, AND FOR PROVI SI ONS
THAT NO PRODUCER, HANDLER, PROCESSOR OR DI STRI BUTOR OF ANY AGRI CULTURAL
COMCDI TY FOR WHI CH GRADI NG OR STANDARDS ARE SO ESTABLI SHED NAY, EXCEPT
AS OTHERW SE PROVI DED | N SUCH MARKETI NG AGREEMENT OR ORDER, SELL, OFFER
FOR SALE, PRCCESS, DI STRI BUTE OR OTHERW SE HANDLE ANY SUCH COWCDI TY
WHETHER PRODUCED W THIN OR W THOUT THI S STATE, NOT MEETI NG AND COVPLYI NG
WTH SUCH ESTABLI SHED GRADI NG OR STANDARDS. FOR THE PURPOSES OF THI S
SECTI O\, THE FEDERAL-STATE | NSPECTI ON SERVICE SHALL PERFORM  ALL
I NSPECTI ONS MADE NECESSARY BY SUCH PROVI SI ONS.

PROVI SI ONS FOR THE ESTABLI SHVENT OF RESEARCH PROGRAMS DESI GNED TO
BENEFI T A SPECI FI ED COVMODI TY OR NEW YORK AGRI CULTURE | N GENERAL.

(V1) PROVI SI ONS FOR THE PRESI DENT TO RETAI N MONEY COLLECTED UNDER ANY
MARKETI NG ORDER | SSUED PURSUANT TO THI S SECTI ON TO DEFRAY THE COSTS AND
EXPENSES | N THE ADM NI STRATI ON THERECF.

(M) SUCH OTHER PROVI SIONS AS MAY BE NECESSARY TO EFFECTUATE THE
DECLARED PCLI CI ES OF TH S SECTI ON.

(MI1) PROVISIONS TO ESTABLISH MARKETING PROMOTI ON AND RESEARCH
PROGRAMS FOR AQUATIC PRODUCTS WHICH MAY | NCLUDE SUBPARAGRAPHS (1)
THROUGH (VI1) OF THI S PARAGRAPH.

(E) THE PRESI DENT, SEEKI NG THE ADVI CE AND THE CONSENT OF THE ADVI SORY
BOARD, MAY TEMPORARI LY SUSPEND THE OPERATI ON OF AN EFFECTI VE MARKETI NG
ORDER FOR A CONTI NUI NG PERI GD OF NOT LONGER THAN ONE GROW NG AND MARKET-
ING SEASON, |IF THE PURPOSES OF TH S SECTI ON ARE DEEMED UNNECESSARY
DURI NG SUCH SEASON.

(F) I'N CARRYI NG QUT THE PURPCSES OF THI S SECTION, THE PRESIDENT, IN
CONSULTATION W TH THE COVMM SSI ONER AND CONSULTI NG W TH AND SEEKI NG THE
ADVI CE AND CONSENT OF THE ADVI SORY BOARD, SHALL TAKE | NTO CONSI DERATI ON
ANY AND ALL FACTS AVAI LABLE TO HM OR HER W TH RESPECT TO THE FOLLOW NG
ECONOM C FACTORS:

(1) THE QUANTITY OF SUCH AGRI CULTURAL COWDDI TY AVAI LABLE FOR DI STRI B-
UTI ON.

(1'l) THE QUANTI TY OF SUCH AGRI CULTURAL COVMCODI TY NORVALLY REQUI RED BY
CONSUMERS.

(I'11) THE COST OF PRODUCI NG SUCH AGRI CULTURAL COWVMODI TY.

(1'V) THE PURCHASI NG POAER OF CONSUMERS.

THE LEVEL OF PRICES OF COMWMODI Tl ES, SERVI CES AND SECTI ONS WHI CH
THE FARMERS COMMONLY BUY.

(M) THE LEVEL OF PRI CES OF OTHER COMMODI TIES WHICH COWPETE W TH OR
ARE UTI LI ZED AS SUBSTI TUTES FOR SUCH AGRI CULTURAL COMMODI TY.

(G THE EXECUTION OF SUCH NMARKETING AGREEMENTS SHALL I'N NO MANNER
AFFECT THE | SSUANCE, ADM NI STRATION OR ENFORCEMENT OF ANY MARKETI NG
ORDER PROVIDED FOR IN THI' S SECTI ON. THE PRESI DENT, | N CONSULTATI ON W TH
THE COW SSI ONER, MAY | SSUE SUCH MARKETI NG CORDER W THOUT EXECUTING A
MARKETI NG AGREEMENT OR MAY EXECUTE A MARKETI NG AGREEMENT W THOUT | SSUI NG
A  MARKETI NG ORDER COVERI NG THE SAME COWMODI TY. THE PRESI DENT, IN H' S OR
HER DI SCRETI ON, | N CONSULTATI ON W TH THE COMM SSI ONER MAY HOLD A CONCUR-
RENT HEARI NG UPON A PROPOSED MARKETI NG AGREEMENT AND A PROPOSED MARKET-
ING ORDER | N THE MANNER PROVI DED FOR G VI NG DUE NOTI CE AND OPPORTUNI TY
FOR HEARI NG FOR A MARKETI NG ORDER AS PROVIDED IN TH S SECTI ON.

(H PRIOR TO THE | SSUANCE, AMENDVENT OR TERM NATI ON OF ANY MARKETI NG
ORDER, THE PRESIDENT MAY REQUIRE THE APPLI CANTS FOR SUCH | SSUANCE,
AMENDMENT OR TERM NATI ON TO DEPCSI T WTH H M OR HER SUCH AMOUNT AS HE OR
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SHE MAY DEEM NECESSARY TO DEFRAY THE EXPENSES OF PREPARI NG AND MAKI NG
EFFECTI VE AVENDI NG OR TERM NATI NG A MARKETI NG ORDER. SUCH FUNDS SHALL BE
RECEI VED, DEPGOSI TED AND DI SBURSED BY THE PRESI DENT | N THE SAME MANNER AS
OTHER FEES RECEI VED BY H M OR HER UNDER THI S SECTI ON AND, I N THE EVENT
THE APPLI CATI ON FOR ADOPTI ON, AMENDMVENT OR TERM NATION OF A NMARKETI NG
ORDER 1S APPROVED |IN A REFERENDUM THE PRESI DENT SHALL RElI MBURSE ANY
SUCH APPLI CANT I N THE AMOUNT OF ANY SUCH DEPOSIT FROM ANY UNEXPENDED
MONI ES COLLECTED UNDER THE MARKETI NG ORDER AFFECTED BY SUCH REFERENDUM

(1) ANY MONEYS COLLECTED BY THE PRESI DENT PURSUANT TO TH S SECTI ON
SHALL NOT' BE DEEMED STATE OR CORPORATI ON FUNDS AND SHALL BE DEPCSI TED | N
A BANK OR OTHER DEPGCSI TORY OF THE CORPORATI ON, APPROVED BY THE PRESI -
DENT, ALLOCATED TO EACH MARKETI NG ORDER UNDER VH CH THEY ARE COLLECTED,
AND SHALL BE DI SBURSED BY THE PRESI DENT ONLY FOR THE NECESSARY EXPENSES
I NCURRED BY THE PRESI DENT W TH RESPECT TO EACH SUCH SEPARATE MARKETI NG
ORDER, ALL I N ACCORDANCE W TH THE RULES AND REGULATIONS OF THE PRESI -
DENT. ALL SUCH EXPENDI TURES SHALL BE SUBJECT TO AUDI TS BY THE STATE
COVMPTROLLER.  ANY MONEYS REMAI NI NG | N SUCH FUND ALLOCABLE TO ANY PARTI G-
ULAR COVWMODI TY AFFECTED BY A MARKETI NG CRDER MAY, IN THE DI SCRETI ON OF
THE PRESI DENT, BE REFUNDED AT THE CLOSE OF ANY MARKETI NG SEASON UPON A
PRO- RATA BASIS TO ALL PERSONS FROM WHOM ASSESSMENTS THEREFOR WERE
COLLECTED OR, WHENEVER THE PRESIDENT FINDS THAT SUCH MONEYS MAY BE
NECESSARY TO DEFRAY THE COST OF OPERATING SUCH MARKETING ORDER IN A
SUCCEEDI NG MARKETI NG SEASON, HE OR SHE NMAY CARRY OVER ALL OR ANY PORTI ON
OF SUCH MONEYS |INTO THE NEXT SUCH SUCCEEDI NG SEASON. UPON THE TERM -
NATI ON BY THE PRESI DENT OF ANY MARKETI NG ORDER, ALL MONEYS REMAI NI NG AND
NOT REQUI RED BY THE PRESI DENT TO DEFRAY THE EXPENSES OF OPERATI NG SUCH
MARKETI NG ORDER, SHALL BE REFUNDED BY THE PRESI DENT UPON A PRO- RATA
BASI S TO ALL PERSONS FROM WHOM ASSESSMENTS THEREFOR WERE COLLECTED;
PROVI DED, HOWEVER, THAT |F THE PRESIDENT FINDS THAT THE AMOUNTS SO
REFUNDABLE ARE SO SMALL AS TO MAKE | MPRACTI CABLE THE COVPUTATI ON AND
REFUNDI NG OF SUCH REFUNDS, THE PRESI DENT MAY USE SUCH MONEYS TO DEFRAY
THE EXPENSES | NCURRED BY HM OR HER I N THE FORMJULATI ON, | SSUANCE, ADM N-
| STRATI ON OR ENFORCEMENT OF ANY SUBSEQUENT MARKETI NG ORDER FOR SUCH
CcCoOWwWDI TY.

(J) ADVI SORY BOARD. (1) ANY MARKETI NG CRDER | SSUED PURSUANT TO THI S
SECTI ON SHALL PROVI DE FOR THE ESTABLI SHVENT OF AN ADVI SCRY BOARD, TO
CONSI ST OF NOI' LESS THAN FI VE MEMBERS NOR MORE THAN NI NE MEMBERS, TO
ADVI SE THE PRESI DENT I N THE ADM NI STRATI ON OF SUCH MARKETING ORDER I[N
ACCORDANCE W TH I TS TERMS AND PROVI SI ONS. THE PRESI DENT SHALL ADM NI STER
AND ENFORCE ANY SUCH ORDER WHILE IT IS I N EFFECT, CONSULTI NG WTH THE
ADVI SCRY BOARD AND SEEKI NG | TS ADVI CE AND CONSENT. THE MEMBERS OF SAID
BOARD SHALL BE APPA NTED BY THE COVM SSI ONER FROM NOM NATI ONS RECEI VED
FROM THE COVMODI TY GROUP FOR WHI CH THE MARKETI NG ORDER |S ESTABLI SHED.
NOM NATI NG PROCEDURE, QUALI FI CATI ON, REPRESENTATION AND SIZE OF THE
ADVI SCRY BOARD SHALL BE PRESCRI BED I N EACH MARKETING ORDER FOR WH CH
SUCH BOARD | S APPAO NTED. EACH ADVI SOCRY BOARD SHALL BE COVPOSED OF SUCH
PRODUCERS AND HANDLERS OR PROCESSORS AS ARE DI RECTLY AFFECTED BY THE
MARKETI NG ORDER I N SUCH PROPORTI ON OF REPRESENTATI ON AS THE ORDER SHALL
PRESCRI BE. THE COWM SSI ONER MAY APPO NT ONE PERSON WHO IS NEITHER A
PRODUCER, PROCESSOR OR OIHER HANDLER TO REPRESENT THE DEPARTMENT OF
AGRI CULTURE AND MARKETS, THE CORPORATI ON, OR THE PUBLI C GENERALLY.

(1) NO MEMBER OF AN ADVI SORY BOARD SHALL RECEI VE A SALARY, BUT EACH
SHALL BE ENTITLED TO H'S OR HER ACTUAL EXPENSES | NCURRED VWH LE ENGAGED
IN PERFORM NG H S OR HER DUTI ES HEREI N AUTHCRI ZED.

(1'11) THE DUTI ES AND RESPONSI BI LI TIES OF EACH ADVI SORY BOARD SHALL BE
PRESCRI BED BY THE PRESI DENT, | N CONSULTATI ON W TH THE COWM SS| ONER, AND
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HE OR SHE SHALL SPECI FI CALLY DELEGATE TO THE ADVI SORY BOARD, BY | NCLU
SION IN THE MARKETI NG ORDER, THE FOLLOW NG DUTI ES AND RESPONSI Bl LI Tl ES:

(A) THE RECOMVENDATI ON TO THE PRESI DENT OF ADM NI STRATI VE RULES AND
REGULATI ONS RELATI NG TO THE MARKETI NG ORDER.

(B) RECOMMENDI NG TO THE PRESI DENT SUCH AMENDMENTS TO THE MARKETI NG
ORDER AS DEEMED ADVI SABLE.

(© THE PREPARATI ON AND SUBM SSI ON TO THE COVM SSI ONER, | N CONSULTA-
TION WTH THE PRESI DENT, OF THE ESTI MATED BUDGET REQUI RED FOR THE PROPER
OPERATI ON OF THE MARKETI NG ORDER.

(D) RECOMMVENDI NG TO THE PRESI DENT METHODS FOR ASSESSI NG MEMBERS OF THE
| NDUSTRY AND METHODS FOR COLLECTI NG THE NECESSARY FUNDS.

(E) ASSI STI NG THE PRESI DENT I N THE COLLECTI ON AND ASSEMBLI NG OF | NFOR-
MATI ON AND DATA NECESSARY TO THE PROPER ADM NI STRATI ON OF THE ORDER

(F) THE PERFORMANCE OF SUCH OTHER DUTIES IN CONNECTION WTH THE
MARKETI NG ORDER AS THE PRESI DENT SHALL DESI GNATE.

4. RULES AND REGULATI ONS; ENFORCEMENT. THE PRESI DENT, W TH THE ADVI CE
AND CONSENT OF THE ADVI SORY BOARD, NMAY MAKE AND PROMULGATE SUCH RULES
AND REGULATIONS AS MAY BE NECESSARY TO EFFECTUATE THE PROVI SI ONS AND
I NTENT OF THI' S SECTI ON AND TO ENFORCE THE PROVI SION OF ANY MARKETI NG
AGREEMENT OR ORDER, ALL OF WH CH SHALL HAVE THE FORCE AND EFFECT OF LAW

THE PRESI DENT, [|IN CONSULTATION WTH THE COW SSI ONER MAY | NSTI TUTE
SUCH ACTI ON AT LAWOR IN EQU TY AS MAY APPEAR NECESSARY TO ENFORCE
COWPLIANCE WTH ANY PROVISION OF TH S SECTION, OR ANY RULE OR REGU-
LATI ON, MARKETI NG AGREEMENT OR ORDER, COW TTED TO HHS OR HER ADM N S-
TRATI ON, AND | N ADDI TI ON MAY APPLY FOR RELI EF BY | NJUNCTI ON | F NECESSARY
TO PROTECT THE PUBLIC | NTEREST W THOUT BEI NG COWPELLED TO ALLEGE OR
PROVE THAT AN ADEQUATE REMEDY AT LAWDCES NOTI' EXI ST. SUCH APPLI CATI ON
MAY BE MADE TO THE SUPREME COURT I N ANY DI STRI CT OR COUNTY AS PROVI DED
IN THE ClVIL PRACTI CE LAWAND RULES, OR TO THE SUPREME COURT IN THE
TH RD JUDI Cl AL DI STRI CT.

5. COOPERATI ON BY THE DEPARTMENT. THE PRESI DENT OF THE CORPORATI ON
MAY REQUEST AND RECEI VE, W TH N NI NETY DAYS OF SUCH REQUEST, FROM THE
DEPARTMENT SUCH ASSI STANCE, | NFORVATI ON AND COOPERATI ON AS MAY BE NECES-
SARY FOR THE CORPORATI ON TO PROVI DE SERVI CES W TH RESPECT TO THE ADM N-
| STRATI ON OF THE PROCEDURES SET FORTH FOR THE | SSUANCE, TERM NATION OR
AVENDVENT  OF ANY AGRI CULTURAL, COWODI TI ES OR AQUATI C ORDER AND/ OR THE
ADM NI STRATI ON OF ANY SUCH ORDER. THE CORPCORATI ON SHALL RETAIN AN
AMOUNT  EQUAL TO THE EXPENSES | NCURRED BY THE CORPCORATI ON | N PERFORM NG
I TS DUTI ES PURSUANT TO THIS SECTI ON AND REI MBURSE THE DEPARTMENT AN
AMOUNT EQUAL TO THE EXPENSES | NCURRED BY THE DEPARTMENT | N SUPPLYI NG
SUCH SERVI CES, SUBSEQUENT TO SUBM SSI ON AND AUDI T OF A VOUCHER THEREFOR.
SUCH REI MBURSEMENT SHALL NOT EXCEED THE TOTAL AMOUNT OF FUNDS COLLECTED
BY THE CORPORATI ON PURSUANT TO THI S SECTI ON LESS THE REASONABLE EXPENSES
I NCURRED BY THE CORPORATION IN PERFORM NG | TS DUTI ES PURSUANT TO THI S
SECTI ON.

6. | NDEMNI FI CATI ON. THE STATE SHALL DEFEND, | NDEMNI FY AND HOLD HARM
LESS THE CORPORATION, I TS DI RECTORS, OFFI CERS, AND EMPLOYEES, FROM AND
AGAI NST ANY AND ALL CLAI M5, DEMANDS, CAUSES OF ACTION, DANMAGES, COSTS
AND EXPENSES WHATSCEVER ARI SI NG DI RECTLY OR | NDI RECTLY FROM OR RELATI NG
TO, THE ADM NI STRATION OF ANY AGRI CULTURAL, COVMODI TIES OR AQUATIC
PROMOTI ON ORDER | SSUED OCR ADM NI STERED PURSUANT TO THI S SECTI ON. I'N
CONNECTI ON W TH THE FOREGO NG, THE CORPORATI ON SHALL G VE THE STATE (A)
PROVPT WRI TTEN NOTI CE OF ANY ACTION, CLAIM OR THREAT OF SUT, (B) THE
OPPORTUNI TY TO TAKE OVER, SETTLE OR DEFEND SUCH ACTI ON, CLAIM OR SU T AT
THE STATE S SOLE EXPENSE, AND (C) ASSI STANCE I N THE DEFENSE OF ANY SUCH
ACTI ON AT THE EXPENSE OF THE STATE.
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7. CONTRACTUAL PROVI SI ONS. THE CORPORATI ON MAY CONTRACT FOR SERVI CES
WTH RESPECT TO THE | MPLEMENTATI ON OF THI' S SECTI ON | N ACCORDANCE W TH
THE CORPORATI ON' S POLI CI ES, PROCEDURES AND GUI DELI NES. NOTW THSTANDI NG
SECTION 2879 OF THE PUBLIC AUTHORITIES LAW OR ANY OTHER LAW TO THE
CONTRARY, ANY SUCH CONTRACT MAY BE PROCURED BY THE CORPORATI ON ON A
SOLE- SOURCE BASI'S, AND SHALL NOT BE SUBJECT TO COWPETITIVE BID OR
COWPETI Tl VE REQUEST FOR PROPCSAL REQUI REMENTS.

S 16-Z. MARKETI NG ORDERS. THE MARKETI NG ORDERS, THE REGULATORY
PROVI SI ONS RELATI NG THERETO, SET FORTH IN TITLE ONE OF THE OFFIC AL
COWPI LATION OF CODES, RULES AND REGULATI ONS OF THE STATE OF NEW YORK
PARTS 40, 200, 201, 202, 203, 204, AND 205, AND THE CONTRACTS RELATI NG
THERETO SHALL REMAIN I N FULL FORCE AND EFFECT UNTIL AMENDED OR REPEALED
PURSUANT TO THE STATUTORY AUTHORI TY SET FORTH I N SECTI ONS 16-X AND 16-Y
O TH'S ACT EXCEPT THAT: (A) SUCH MARKETI NG ORDERS, THE REGULATORY
PROVI SI ONS RELATI NG THERETO, AND THE CONTRACTS RELATI NG THERETO SHALL BE
ADM NI STERED BY AND UNDER THE SUPERVI SI ON OF THE PRESI DENT OF THE CORPO-
RATI ON AS OF THE EFFECTI VE DATE OF SECTIONS 16- X AND 16-Y OF TH S ACT;
(B) ALL UNDI SBURSED FUNDS UNDER THE CONTROL OF THE DEPARTMENT OF AGRI -
CULTURE AND MARKETS SHALL BE TRANSFERRED TO THE CORPORATI ON ON OR BEFORE
SUCH EFFECTI VE DATE; AND (C) ANY ASSESSMENTS DUE AND PAYABLE UNDER SUCH
MARKETI NG ORDERS SHALL BE REM TTED TO THE CORPORATI ON STARTI NG 30 DAYS
AFTER THE EFFECTI VE DATE OF TH S SECTI ON

S 3. This act shall take effect on the ninetieth day after it shal
have become a law and shall expire and be deened repeal ed two years
after such date; provided, however, that any assessnent due and payabl e
under such mnmarketing orders shall be remtted to the urban devel opnent
corporation starting 30 days after such effective date.

PART T

Section 1. Subdivisions 1 and 2 of section 27-1905 of the environ-
nmental conservation | aw, as anended by section 1 of part G of chapter 58
of the laws of 2013, are amended to read as foll ows:

1. Until Decenber thirty-first, two thousand [sixteen] N NETEEN
accept froma custoner, waste tires of approximtely the same size and
in a quantity equal to the nunber of new tires purchased or installed by
t he custoner; and

2. Until Decenber thirty-first, two thousand [sixteen] N NETEEN, post
witten notice in a promnent |ocation, which nust be at |east eight and
one-hal f inches by fourteen inches in size and contain the follow ng
| anguage:

“"New York State law requires us to accept and nanage waste tires from
vehi cles in exchange for an equal nunmber of newtires that we sell or
install. Tire retailers are required to charge a separate and di sti nct

waste tire managenent and recycling fee of $2.50 for each newtire sold.

The retailers in addition are authorized, at their sole discretion, to
pass on waste tire managenent and recycling costs to tire purchasers.
Such costs may be included as part of the advertised price of the new
tire, or charged as a separate per-tire charge in an anmount not to
exceed $2.50 on each newtire sold."

The witten notice shall also contain one of the follow ng statenents
at the end of the aforenentioned | anguage and as part of the notice,
which shall accurately indicate the manner in which the tire service
charges for waste tire managenent and recycling costs, and the anount of
any charges that are separately invoiced for such costs:
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"Qur waste tire nmanagenent and recycling costs are included in the

advertised price of each newtire.", or
"W charge a separate per-tire charge of $  on each newtire sold
that will be listed on your invoice to cover our waste tire rmanagenent

and recycling costs."

S 2. Subdivisions 1, 2 and 3 and paragraph (a) of subdivision 6 of
section 27-1913 of the environnental conservation Ilaw, as anended by
section 2 of part G of chapter 58 of the |laws of 2013, are anended to
read as foll ows:

1. Until Decenber thirty-first, two thousand [sixteen] N NETEEN, a
waste tire nmanagenent and recycling fee of two dollars and fifty cents
shall be charged on each newtire sold. The fee shall be paid by the
purchaser to the tire service at the tine the newtire or new notor
vehi cl e i s purchased.

The waste tire managenent and recycling fee does not apply to:

(a) recapped or resold tires;

(b) mail-order sales; or

(c) the sale of new notor vehicle tires to a person solely for the
purpose of resale provided the subsequent retail sale in this state is
subj ect to such fee.

2. Until Decenber thirty-first, two thousand [sixteen] N NETEEN, the
tire service shall collect the waste tire managenent and recycling fee
fromthe purchaser at the tine of the sale and shall remt such fee to
the departnent of taxation and finance with the quarterly report filed
pursuant to subdivision three of this section.

(a) The fee inposed shall be stated as an invoice item separate and
distinct fromthe selling price of the tire.

(b) The tire service shall be entitled to retain an all owance of twen-
ty-five cents per tire fromfees coll ected.

3. Until March thirty-first, two thousand [seventeen] TWENTY, each
tire service maintaining a place of business in this state shall nmake a
return to the departnent of taxation and finance on a quarterly basis,
with the return for Decenber, January, and February being due on or
before the immediately followng March thirty-first; the return for
March, April, and May bei ng due on or before the immediately follow ng
June thirtieth; the return for June, July, and August being due on or
before the immedi ately foll ow ng Septenber thirtieth; and the return for
Sept enber, COctober, and Novenber being due on or before the immediately
foll owi ng Decenber thirty-first.

(a) Each return shall include:

(i) the name of the tire service;

(ii) the address of the tire service's principal place of business and
the address of the principal place of business (if that is a different
address) fromwhich the tire service engages in the business of making
retail sales of tires;

(ii1) the name and signature of the person preparing the return;

(iv) the total nunber of newtires sold at retail for the preceding
quarter and the total nunmber of new tires placed on notor vehicles prior
to original retail sale

(v) the anpbunt of waste tire nmanagenent and recycling fees due; and

(vi) such other reasonable information as the departnment of taxation
and finance may require.

(b) Copies of each report shall be retained by the tire service for
t hree years.
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If atire service ceases business, it shall file a final return and
remt all fees due under this title with the departnment of taxation and
finance not nore than one nonth after discontinuing that business.

(a) Until Decenber thirty-first, two thousand [sixteen] N NETEEN, any
additional waste tire managenment and recycling costs of the tire service
in excess of the anobunt authorized to be retained pursuant to paragraph
(b) of subdivision two of this section may be included in the published
selling price of the newtire, or charged as a separate per-tire charge
on each new tire sold. Wien such costs are charged as a separate per-
tire charge: (i) such charge shall be stated as an invoice item separate
and distinct fromthe selling price of the tire; (ii) the invoice shal
state that the charge is inposed at the sole discretion of the tire
service; and (iii) the amount of such charge shall reflect the actua
cost to the tire service for the managenent and recycling of waste tires
accepted by the tire service pursuant to section 27-1905 of this title,
provi ded however, that in no event shall such charge exceed two dollars
and fifty cents on each new tire sold.

S 3. Subdivision 6 of section 27-1915 of the environnmental conserva-
tion law, as added by section 3 of part V-1 of chapter 62 of the | aws of
2003, is anmended to read as foll ows:

6. costs of the departnment of health for the foll ow ng:

(a) recommendations to protect public health; [and]

(b) administration of requirenents of this section[.]; AND

(C) PREVENTION OR CONTROL OF ONSITE POPULATIONS OF VECTORS, AS
DEFINED |IN SUBDI VISION TEN OF SECTION 27-2301 OF THI S ARTI CLE, USI NG
TECHNI QUES APPROPRI ATE FOR PROTECTI ON OF HUMAN HEALTH AND THE ENVI RO\
MENT TO PREVENT THE SI TE FROM BEI NG A VECTOR BREEDI NG AREA

S 4. This act shall take effect immediately.

PART U

Section 1. Paragraph a of subdivision 2 of section 92-s of the state
finance | aw, as added by chapter 610 of the laws of 1993, is anmended to
read as foll ows:

a. The conptroller shall establish the follow ng separate and di sti nct
accounts within the environnental protection fund:

(i) solid waste account;

(ii1) parks, recreation and historic preservation account;

(ii1) open space account; [and]

(iv) CLIMATE CHANGE M Tl GATI ON AND ADAPTATI ON ACCOUNT; AND

(V) environnental protection transfer account.

S 2. Subdivision 6 of section 92-s of the state finance | aw is anmended
by addi ng a new paragraph (f) to read as foll ows:

(F) MONEYS FROM THE CLI MATE CHANGE ACCOUNT SHALL BE AVAI LABLE, PURSU
ANT TO APPROPRI ATI ON AND UPON CERTI FI CATE OF APPROVAL OF AVAI LABILITY BY
THE DI RECTOR OF THE BUDGET, FOR CLIMATE SMART COWMUNI TIES PRQIECTS
PURSUANT TO TITLE FIFTEEN OF ARTICLE FI FTY- FOUR OF THE ENVI RONMENTAL
CONSERVATI ON LAW

S 3. Paragraph (b) of subdivision 6 of section 92-s of the state
finance law, as anended by chapter 432 of the |aws of 1997, is anended
to read as foll ows:

(b) Moneys fromthe solid waste account shall be available, pursuant
to appropriation and upon certificate of approval of availability by the
di rector of the budget, for any non-hazardous mnunicipal landfill closure
project; rmunicipal waste reduction or recycling project, as defined in
article fifty-four of the -environnental conservation law, for the
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purposes of section two hundred sixty-one and section two hundred
si xty-four of the econonm c devel opnent |aw, any project for the devel op-
ment, updating or revision of |ocal solid waste managenent plans pursu-
ant to sections 27-0107 and 27-0109 of the environnental conservation
| aw; ENVI RONMVENTAL JUSTI CE PRQIECTS AND GRANTS and for the devel opnent
of the pesticide sales and use data base [in conjunction with Cornel
University] pursuant to title twelve of article thirty-three of the
envi ronmental conservation | aw.

S 4. Subdivisions 1 and 2 of section 54-1101 of the environnental
conservation |l aw, subdivision 1 as anended by chapter 355 of the | aws of
2014 and subdivision 2 as anended by chapter 309 of the laws of 1996,
are amended to read as foll ows:

1. The secretary is authorized to provide on a conpetitive basis,
wi thin anounts appropriated, state assistance paynments AND/ OR TECHNI CAL
ASSI STANCE AS DEFI NED I N SECTI ON NI NE HUNDRED SEVENTEEN OF THE EXECUTI VE
LAW to municipalities toward the [cost] DEVELOPMENT of any |ocal water-
front revitalization program PURSUANT TO ARTI CLE FORTY- TWO OF THE EXEC-
UTIVE LAW including planning projects to mtigate future physica
climate risks AND UPDATES TO EXI STING LOCAL WATERFRONT REVI TALI ZATI ON
PROGRAM PLANS TO M Tl GATE FUTURE PHYSI CAL CLI MATE RI SKS. Eligible costs
i nclude planning, studies, preparation of |ocal |aws, and construction
proj ects.

2. State assistance paynents AND/ OR TECHNI CAL ASSI STANCE, AS DEFI NED
I N SECTI ON NI NE HUNDRED SEVENTEEN OF THE EXECUTI VE LAW shall not exceed
fifty percent of the cost of the program For the purpose of deternin-
ing the anpbunt of state assistance paynents, costs shall not be nore
than the amount set forth in the application for state assistance
paynments approved by the secretary. The state assi stance paynents shal
be paid on audit and warrant of the state conptroller on a certificate
of availability of the director of the budget.

S 5. Article 54 of the environnental conservation law is anended by
adding a newtitle 15 to read as foll ows:

TI' TLE 15
CLI MATE SMART COVMUNI TY PRQIECTS
SECTI ON 54-1501. DEFI NI Tl ON.
54-1503. CLI MATE SMART COVMUNI TY PRQIECTS.
54-1505. ELIGBILITY TO RECEIVE STATE ASSI STANCE PAYMENTS FOR
CLI MATE SMART COVMUNI TY PRQIECTS.
54-1507. CRITERI A FOR CLI MATE SMART COVMUNI TY PRQJECTS.
54-1509. STATE ASSI STANCE APPL| CATI ON PROCEDURE
54-1511. STATE ASSI STANCE PAYMENTS FOR CLI MATE SMART COMVUNI TY
PRQIECTS.
54-1513. CLI MATE CHANGE M TI GATI ON EASEMENTS.
54-1515. CONTRACTS FOR STATE ASSI STANCE PAYMENTS FOR CLI MATE
SMART COVWMUNI TY PRQIECTS.
54-1517. PONERS AND DUTI ES OF THE COWM SS|I ONER
54-1519. PONERS AND DUTI ES OF A MUNI Cl PALI TY.
54-1521. CLEAN VEH CLE PRQJECTS.
54-1523. CLI MATE ADAPTATI ON AND M TI GATI ON PROJECTS.
S 54-1501. DEFI NI TI ON.

FOR PURPCSES OF THI' S TI TLE, " CLI MATE SMART COWUNI TY PRQIECTS' SHALL
VEAN  ADAPTATI ON AND M TI GATI ON PRQIECTS, | NCLUDI NG FLOOD M TI GATI ON AND
COASTAL AND RI PARI AN RESI LI ENCY, GREENHOUSE GAS REDUCTI ONS QUTSIDE THE
PONER SECTOR AND CLI MATE CHANGE ADAPTATI ON PLANNI NG AND CLEAN VEH CLE
PRQIECTS.
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S 54-1503. CLI MVATE SMART COVMUNI TY PRQJIECTS.

THE COW SSI ONER, PURSUANT TO APPROPRI ATI ON THEREFOR, |'S AUTHORI ZED TO
UNDERTAKE CLI MATE SMART COMMUNI TY PROJECTS.

S 54-1505. ELIGBILITY TO RECEIVE STATE ASSI STANCE PAYMENTS FOR CLI MATE
SMART COVWMUNI TY PRQIECTS.

ANY MUNI CI PALI TY MAY APPLY FOR STATE ASSI STANCE PAYMENTS TOMRD THE
CosT OF A CLI MATE SMART COVWMUNI TY PRQIECT. ANY APPLI CATI ON MJUST COWPLY
W TH ALL APPLI CABLE RULES AND REGULATI ONS DETERM NED BY THE DEPARTMENT.
S 54-1507. CRITERI A FOR CLI MATE SMART COVMUNI TY PRQIECTS.

COSTS | NCURRED PRI OR TO APRIL FI RST, TWO THOUSAND SI XTEEN, SHALL NOT
BE ELI G BLE FOR STATE ASSI STANCE PAYMENTS FUNDED PURSUANT TO THI S TI TLE.
PRQJECTS MJUST DEMONSTRATE AN ABI LI TY TO | DENTI FY, M TI GATE AND/ OR ADAPT
TO CLI MATE CHANGE VULNERABI LI TY AND RI SK OR DEMONSTRATE POTENTIAL TO
REDUCE GREENHOUSE GAS EM SSI ONS OUTSI DE THE POAER SECTOR.

S 54-1509. STATE ASSI STANCE APPLI CATI ON PROCEDURE.

1. A MUNI C PALITY, UPON THE APPROVAL OF | TS GOVERNI NG BODY, MAY SUBM T
AN APPLI CATION TO THE COW SSI ONER, | N SUCH FORM AND CONTAI NI NG SUCH
| NFORVATION AS THE COW SSI ONER  NMAY REQUIRE, FOR STATE ASSI STANCE
PAYMENTS TOMARD THE COST OF A PRAJIECT WHICH IS WTH N THE STATE OF NEW
YORK AND VHICH | S ELI G BLE FOR STATE ASSI STANCE PURSUANT TO THI S TI TLE.

2. THE COWM SSI ONER SHALL REVI EW SUCH PRQIECT APPLI CATION AND NMNAY
APPROVE, DI SAPPROVE OR RECOMVEND MODI FI CATI ONS THERETO CONSI STENT W TH
APPLI CABLE LAW CRI TERI' A, STANDARDS OR RULES AND REGULATI ONS RELATI VE TO
SUCH PRQJIECTS. | N REVI EW NG APPLI CATI ONS FOR PROJECTS PURSUANT TO THI'S
SECTI ON, THE COWMM SSI ONER SHALL G VE DUE CONSI DERATI ON TGO

A, THE URGENCY OF NEED TO PROVI DE STATE ASSI STANCE PAYMENTS FOR THE
PRQIECT I N RELATI ON TO THE PROVI SION OF MONI ES FOR OTHER PRQJIECT NEEDS
IN THE STATE KNOWN AT THE TI ME SUCH APPLI CATI ON | S MADE;

B. THE PROJECT' S CONTRI BUTI ON TO THE STATE' S CLI MATE GOALS; AND

C. THE ABILITY OF THE MUNI CI PALITY TO PAY FOR THE COSTS OF THE CLI MATE
SMART COVMUNI TY PRQIECT.

S 54-1511. STATE  ASSI STANCE  PAYMENTS FOR CLIMATE SMART COVWUN TY
PRQIECTS.

1. UNLESS OTHERW SE SPECI FI ED BY LAW THE COWMM SSIONER |S AUTHORI ZED
TO PROVIDE ON A COWPETITIVE BASIS, WTH N AMOUNTS APPROPRI ATED, STATE
ASSI STANCE PAYMENTS TO A MUNI Cl PALITY TOMRD THE COST OF ANY CLINVATE
SMART COMMUNITY PRQIECT APPROVED BY THE COWMM SSI ONER PROVI DED THAT THE
COW SSI ONER DETERM NES THAT FUTURE PHYSI CAL CLI MATE RISK DUE TO SEA
LEVEL RI SE, AND/ OR STORM SURCES ANDY OR FLOODI NG BASED ON AVAI LABLE DATA
PREDI CTI NG THE LI KELI HOOD OF FUTURE EXTREME WEATHER EVENTS, | NCLUDI NG
HAZARD Rl SK ANALYSI S DATA | F APPLI CABLE, HAS BEEN CONSI DERED, EXCEPT
THAT SUCH DETERM NATI ON SHALL NOT' APPLY TO REBATES FOR ELIGQ BLE
PURCHASES PURSUANT TO SECTI ON 54-1521 OF THI S TI TLE.

2. THE COWM SSI ONER AND A MUNI CI PALI TY MAY ENTER I NTO A CONTRACT FOR
THE UNDERTAKI NG OF A CLI MATE SMART COVWMUNI TY PRQJECT. SUCH PROIECT SHALL
BE RECOMMVENDED TO THE COWM SSI ONER BY THE GOVERNI NG BODY OF THE MUNI CI -
PALI TY, AND VWHEN APPROVED BY THE COWM SS|I ONER, UNDERTAKEN BY THE MJUNI CI -
PALI TY PURSUANT TO THI S ARTI CLE AND ANY OTHER APPLI CABLE PROVI SIONS OF
LAW

3. STATE ASSI STANCE PAYMENTS SHALL NOT EXCEED FI FTY PERCENT OF THE
PRQIECT COST OR TWO M LLI ON DOLLARS, WH CHEVER | S LESS. SUCH COSTS ARE
SUBJECT TO FI NAL COWVPUTATI ON AND DETERM NATI ON BY THE COVMM SSI ONER UPON
COVPLETI ON OF THE PRQJECT, AND SHALL NOT EXCEED THE MAXIMUM ELId BLE
COST SET FORTH | N THE CONTRACT.

4. THE COMM SSI ONER SHALL PROMULGATE RULES AND REGULATI ONS WHI CH SHALL
I NCLUDE CRITERIA FOR DETERM NI NG ELI G BLE EXPENDI TURES AND PROCEDURES
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FOR GOVERNI NG THE COWM TMENT AND DI SBURSEMENT OF FUNDS APPROPRI ATED I N
ACCORDANCE WTH THI'S TI TLE. THE COMM SSI ONER SHALL ALSO PROMULGATE RULES
AND REGULATI ONS WHI CH SHALL | NCLUDE APPL| CATI ON PROCEDURES, REVI EW PROC-
ESSES, AND PRQIECT APPROVAL GUI DELI NES AND CRI TERI A

S 54-1513. CLI MATE CHANGE M TI GATI ON EASEMENTS.

A MINICIPALITY WH CH DEVELOPS, | MPROVES, RESTORES OR REHABI LI TATES
REAL PROPERTY THAT IS NOT OANED BY THE MJUNI Cl PALITY PURSUANT TO THI S
TITLE WTH FUNDS MADE AVAI LABLE PURSUANT TO THI S TI TLE SHALL OBTAIN A
CLI MATE CHANGE M TI GATI ON EASEMENT FROM THE OMNER OF THE REAL PROPERTY.
CLI MATE CHANGE M TI GATI ON EASEMENTS SHALL BE ENFORCED AS CONSERVATI ON
EASEMENTS ARE ENFORCED | N SECTI ON 49- 0305 OF TH S CHAPTER.

S 54-1515. CONTRACTS FOR STATE ASSI STANCE PAYMENTS FOR CLI MATE SMART
COMVUNI TY PROQJECTS.

1. AFTER APPROVAL OF THE APPLI CATI ON, THE COWM SSI ONER MAY, | N THE
NAVE OF THE STATE, ENTER | NTO CONTRACTS WTH MUNI Cl PALI TIES, TO PROVI DE
STATE ASSI STANCE PAYMENTS TOMRD THE COST OF CLI MATE SMART COVMUNI TY
PRQIECTS, VH CH SHALL | NCLUDE THE FOLLOW NG PROVI SI ONS:

A. AN ESTI MATE OF THE COSTS OF THE PRQJECT AS DETERM NED BY THE
COW SSI ONER;

B. AN AGREEMENT BY THE COWM SSI ONER TO MAKE STATE ASSI STANCE PAYMENTS
TOMRD THE COST OF THE PRQIJECT BY PERI ODI CALLY REI MBURSI NG THE MJNI Cl -
PALITY DURING THE PROGRESS OF PRQIECT DEVELOPMENT OR FOLLOW NG
COVPLETI ON OF THE PRQJECT AS MAY BE AGREED UPON BY THE PARTIES, |IN AN
AMOUNT NOT' TO EXCEED THE AMOUNTS ESTABLI SHED ELSEWHERE I N TH S TI TLE;
AND

C. AN AGREEMENT BY THE MUNI Cl PALI TY:

(1) TO PROCEED EXPEDI TI QUSLY W TH AND COWPLETE THE PRQIECT AS APPROVED
BY THE COW SS| ONER;

(1'l') TO UNDERTAKE AND MAI NTAIN THE CLI MATE SMART COVMUNI TY PRQJECT I N
ACCORDANCE W TH APPL| CABLE LAW AND RULES AND REGULATI ONS;

(I'11) TO PROVIDE FOR THE PAYMENT OF THE MUNI Cl PALI TY' S SHARE OF THE
COSsT OF THE PRQIECT,;

(1'V) TO ASSUME THE FULL COST OF ANY ADDI TI ONAL ELEMENTS OR CONTI NUED
OPERATI ON OF THE PRQJECT;,

(V) TO REPAY WTHI N ONE YEAR OF NOTI FI CATI ON BY THE COW SSI ONER, ANY
STATE ASSI STANCE PAYMENTS MADE TOMARD THE COST OF THE PRQJECT OR AN
EQUI TABLE PORTI ON OF SUCH MONI ES DECLARED APPROPRI ATE BY THE COVMM SSI ON-
ER, IF THE MJN C PALITY FAILS TO COWLETE THE PRQIECT AS APPROVED. NO
REPAYMENT, HOWEVER, SHALL BE REQUI RED WHERE THE COWMM SSI ON DETERM NES
THAT SUCH FAILURE, DI SPCSI TI ON OR CHANGE OF USE WAS | MVEDI ATELY NECES-
SARY TO PROTECT PUBLI C HEALTH AND SAFETY; AND

(M) TO APPLY FOR AND MAKE REASONABLE EFFORTS TO SECURE FEDERAL
ASSI STANCE FOR THE PRQJECT.

2. IN CONNECTION WTH EACH CONTRACT, THE COW SSI ONER SHALL KEEP
ADEQUATE RECORDS OF THE AMOUNT OF THE PAYMENT BY THE STATE, |F ANY,
RECEI VED BY THE MJUNI CI PALITY. SUCH RECORDS SHALL BE RETAI NED BY THE
COMW SSI ONER AND SHALL ESTABLISH THE BASIS FOR RECALCULATION OF THE
STATE PAYMENT AS REQUI RED HEREI N.

3. THE COWM SSI ONER SHALL | MPOSE SUCH CONTRACTUAL REQUI REMENTS AND
CONDI TIONS UPON  ANY MJUNIClI PALITY WH CH RECEIVES STATE  ASS|I STANCE
PAYMENTS PURSUANT TO THI'S TI TLE AS MAY BE NECESSARY AND APPROPRI ATE TO
ENSURE THAT A PUBLI C BENEFI T SHALL ACCRUE FROM THE USE OF PUBLIC FUNDS
BY SUCH MUNI Cl PALI TY. SUCH CONDI TI ONS SHALL | NCLUDE LI M TATI ONS ON THE
RIGAT O THE MJNCIPALITY TO DEMOLISH OR CONVEY SUCH  PROPERTY,
PROVI SIONS FOR PUBLIC ACCESS OR USE WHERE APPROPRI ATE, A REQUI REMENT
THAT ALL PLANS FOR RESTORATI ON, REHABI LI TATI ON, | MPROVEMENT, DEMOLI TI ON
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OR OTHER PHYSI CAL CHANGE MUST BE SUBJECT TO THE COWM SSI ONER S APPROVAL,
AND SUCH OTHER CONDITIONS WHICH SHALL ASSURE THE PRESERVATI ON AND
PROTECTI ON OF THE PRQJECT.

S 54-1517. POAERS AND DUTI ES OF THE COWM SSI ONER.

N ADM NI STERI NG THE PROVI SIONS OF TH'S TI TLE THE COWM SSI ONER:

1. SHALL MAKE AN |TEM ZED ESTIMATE OF FUNDS OR APPROPRI ATI ONS
REQUESTED ANNUALLY FOR | NCLUSI ON | N THE EXECUTI VE BUDGET;

2. MAY, IN THE NAME OF THE STATE, AS FURTHER PROVIDED WTHIN THI'S
ARTI CLE, CONTRACT TO MAKE, WTHIN THE LI M TATIONS OF APPROPRI ATI ON
AVAI LABLE THEREFOR, STATE ASSI STANCE PAYMENTS TOMMRD THE COSTS OF AN
APPROVED PROJECT. SUCH CONTRACTS SHALL BE SUBJECT TO APPROVAL BY THE
STATE COVPTROLLER AND, AS TO FORM BY THE ATTORNEY GENERAL:

3. SHALL APPROVE VOUCHERS FOR THE PAYMENTS PURSUANT TO AN APPROVED
CONTRACT. ALL SUCH PAYMENTS SHALL BE PAID ON THE AUDI T AND WARRANT OF
THE STATE COVPTROLLER AND

4. MAY PERFORM SUCH OTHER AND FURTHER ACTS AS MAY BE NECESSARY, PROPER
OR DESI RABLE TO CARRY OUT THE PROVI SIONS OF THI'S ARTI CLE.

S 54-1519. POAERS AND DUTI ES OF A MUNI Cl PALI TY.

A MUNI Cl PALI TY SHALL HAVE THE POWER AND AUTHORI TY TO

1. UNDERTAKE AND CARRY OUT ANY PRQJECT FOR WHI CH STATE ASS| STANCE
PAYMENTS PURSUANT TO CONTRACT ARE RECEI VED OR ARE TO BE RECEI VED PURSU-
ANT TO THI'S ARTI CLE AND MAI NTAI N AND OPERATE SUCH PROJECT:

2. EXPEND MONEY RECEI VED FROM THE STATE PURSUANT TO THIS ARTICLE FOR
COSTS | NCURRED | N CONJUNCTI ON W TH THE APPROVED PRQJECT: AND

3. PERFORM SUCH OTHER AND FURTHER ACTS AS MAY BE NECESSARY, PROPER OR
DES|I RABLE TO CARRY OUT A PRQJECT OR OBLI GATI ON, DUTY OR FUNCTI ON RELATED
THERETO.

S 54-1521. CLEAN VEHI CLE PRQIJECTS.

1. AS USED IN THI' S SECTION, THE FOLLOW NG TERVS SHALL HAVE THE FOLLOW
| NG MEANI NGS:

A. "ELI G BLE | NFRASTRUCTURE PROJECT" SHALL MEAN ANY FACILITY (NOT
I NCLUDI NG A BU LDI NG AND | TS STRUCTURAL COVPONENTS) THAT |'S USED PRI MA-
RILY FOR THE PUBLI C CHARG NG AND/ OR FUELI NG OF VEH CLES WH CH MEET THE
ELI G BLE VEH CLE DEFIN TION THAT HAS RECElI VED REQU RED FEDERAL, STATE
AND LOCAL PERM TS AND AUTHORI ZATI ONS COMPLI ES W TH ZONI NG

B. "ELI G BLE PURCHASE" SHALL MEAN THE PURCHASE BY A MJUNI CIPALITY TO
OM OR LEASE FOR A PERIOD OF NOT LESS THAN THI RTY-SI X MONTHS OF AN
ELI G BLE VEH CLE PLACED | NTO SERVI CE ON OR AFTER APRIL FIRST, TWD THOW-
SAND SI XTEEN AT A DEALER LOCATED W THI N NEW YORK.

C. "ELIG BLE VEHI CLE" MEANS AND | NCLUDES A NEW MOTOR VEHI CLE THAT:

(1) HAS FOUR WHEELS;

(11)  WAS MANUFACTURED FOR USE PRI MARI LY ON PUBLI C STREETS, ROADS AND
H GHWAYS;

(111) THE POAERTRAI N OF WHI CH HAS NOT BEEN MODI FI ED FROM THE ORI Gl NAL
MANUFACTURER S SPECI FI CATI ONS;

(IV) IS RATED AT NOT MORE THAN El GHT THOUSAND FI VE HUNDRED POUNDS
GROSS VEHI CLE V\EI GHT;

(V) HAS A MAXI MUM SPEED CAPABI LI TY OF AT LEAST FIFTY-FIVE MLES PER
HOUR, AND

(V) |'S PROPELLED AT LEAST I N PART BY AN ELECTRI C MOTOR AND ASSOCI ATED
POAER ELECTRONI CS WH CH PROVI DE ACCELERATI ON TORQUE TO THE DRI VE WHEELS
SOVETI ME DURI NG NORMAL VEHI CLE OPERATION, AND THAT DRAWS ELECTRICI TY
FROM A HYDROGEN FUEL CELL OR FROM A BATTERY THAT:

(A) HAS A CAPACI TY OF NOT LESS THAN FOUR KI LOMTT HOURS; AND

(B) |'S CAPABLE OF BEI NG RECHARGED FROM AN EXTERNAL SOURCE OF ELECTRI G-
I TY.
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2. A UNTIL APRIL 1, 2023, THE COW SSI ONER, | N CONSULTATION WTH THE
NEW YORK STATE ENERGY RESEARCH DEVELOPMENT AUTHORI TY, |'S AUTHORI ZED TO
| SSUE REBATES UNTI L THE ANNUAL ALLOCATI ON | S EXHAUSTED TO MUNI Cl PALI TI ES
TOMRD THE COST OF ANY ELI @ BLE | NFRASTRUCTURE PROIECTS WH CH SUPPORT
THE DEVELOPMENT OF CLEAN VEH CLES.

B. THE DEPARTMENT, [|IN CONSULTATION W TH THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY, SHALL DETERM NE THE AMOUNT OF THE
REBATE FOR ELI G BLE | NFRASTRUCTURE PRQJIECTS, PROVI DED THAT AN APPLI CANT
FOR SUCH ELI G BLE | NFRASTRUCTURE PRQIECT REBATE MAY RECEIVE A NAXI MUM
REBATE OF TWO HUNDRED FI FTY THOUSAND DOLLARS PER FACI LI TY.

3. A UNTIL APRIL 1, 2023, THE COW SSI ONER, | N CONSULTATION WTH THE
NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORITY, IS AUTHORI ZED
TO | SSUE REBATES UNTIL THE ANNUAL ALLOCATION IS EXHAUSTED TO MUNI ClI -
PALI TI ES TOMRD THE COST OF ELI G BLE PURCHASES OF CLEAN VEH CLES.

B. THE DEPARTMENT, | N CONSULTATION WTH THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORITY, SHALL DETERM NE THE AMOUNT OF THE
REBATE TAKI NG | NTO CONSI DERATI ON THE ELECTRIC RANGE OF THE VEH CLE,
PROVI DED THAT A REBATE OF AN ELI G BLE PURCHASE SHALL BE NOT LESS THAN
SEVEN HUNDRED FI FTY DOLLARS PER VEH CLE AND NOT MORE THAN FI VE THOUSAND
DCOLLARS PER VEH CLE.

4. THE DEPARTMENT, |IN CONSULTATION W TH THE NEW YORK STATE ENERGY
RESEARCH AND DEVELOPMENT AUTHORI TY, SHALL PROMULGATE RULES TO | MPLEMENT
AND ADM NI STER THI'S TI TLE | NCLUDI NG RULES RELATI NG TO THE FORMS REQUI RED
TO CLAIM A REBATE, THE REQUI RED DOCUMENTATI ON FOR ESTABLI SHI NG ELI G BI L-
ITY FOR A REBATE, PROCEDURES AND GUI DELI NES FOR CLAI M NG A REBATE, AND
THE COLLECTI ON OF ECONOM C | MPACT DATA FROM APPLI CANTS AND ANY OTHER
REQUI REMENTS THE DEPARTMENT AND NEW YORK STATE ENERGY RESEARCH AND
DEVELOPMENT AUTHORI TY DEEM NECESSARY. THE DEPARTMENT SHALL DETERM NE AND
PUBLI SH ON | TS WEBSI TE ON AN ONGO NG BASI S THE AMOUNT OF AVAI LABLE FUND-
I NG FOR REBATES REMAI NI NG I N EACH FI SCAL YEAR

5. NO LATER THAN APRI L FI RST, TWO THOUSAND EI GHTEEN AND ANNUALLY THER-
EAFTER, THE DEPARTMENT SHALL | SSUE A REPORT TO THE TEMPORARY PRESI DENT
OF THE SENATE AND THE SPEAKER OF THE ASSEMBLY DETAI LI NG THE STATUS OF
| TS PROGRAM TO ENCOURAGE THE DEPLOYMENT OF CLEAN VEHI CLES. SUCH REPORT
SHALL | NCLUDE:

A, THE AMOUNT OF FUNDI NG DEDI CATED BY THE DEPARTMENT FOR THE PROGRAM
I N THE PRECEDI NG YEAR,

B. THE AMOUNT OF ELIGBLE PURCHASES AND ELIAdBLE | NFRASTRUCTURE
PRQIECTS FOR WH CH A REBATE WAS AWARDED;

C. THE AMOUNT AND GEOGRAPHI C DI STRI BUTI ON OF REBATES; AND

D. ANY OTHER | NFORVATI ON THE DEPARTMENT DEEMS NECESSARY.

S 54-1523. CLI MATE ADAPTATI ON AND M Tl GATI ON PRQJECTS.

1. THE COW SSIONER IS AUTHORI ZED TO PROVI DE ON A COVPETI Tl VE BASI S,
W TH N AMOUNTS APPROPRI ATED, STATE ASSI STANCE PAYMENTS TO A MUNI CI PALI TY
TOMRD THE COST OF ANY CLI MATE ADAPTATION OR M TI GATION PROQJECTS. SUCH
PRQIECTS SHALL | NCLUDE:

A, THE CONSTRUCTI ON OF NATURAL RESI LI ENCY MEASURES, CONSERVATI ON OR
RESTORATI ON OF RI PARI AN AREAS AND TI DAL MARSH M GRATI ON AREAS;

B. NATURE- BASED SOLUTI ONS SUCH AS WETLAND PROTECTI ONS TO ADDRESS PHYS-
| CAL CLI MATE RISK DUE TO SEA LEVEL RISE, AND/OR STORM SURGES AND/ OR
FLOODI NG BASED ON AVAI LABLE DATA PREDI CTI NG THE LI KELI HOOD OF FUTURE
EXTREME WEATHER EVENTS, | NCLUDI NG HAZARD RI SK ANALYSI S DATA | F APPLI CA-
BLE;

C. RELOCATION OR RETROFIT OF FACILITIES TO ADDRESS PHYSI CAL CLI MATE
RI SK DUE TO SEA LEVEL RI SE, AND/ OR STORM SURCES AND/ OR FLOODI NG BASED ON
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AVAI LABLE DATA PREDI CTING THE LIKELIHOOD OF FUTURE EXTREME WEATHER
EVENTS, | NCLUDI NG HAZARD RI SK ANALYSI S DATA | F APPLI CABLE

D. FLOOD RI SK REDUCTI ON;

E. GREENHOUSE GAS EM SSI ON REDUCTI ONS QUTSI DE THE POWER SECTOR

F. ENABLING COVMUNI TIES TO BECOVE CERTI FI ED UNDER THE CLI MATE SMART
COVMUNI TI ES PROGRAM | NCLUDI NG BY DEVELOPI NG NATURAL RESOURCES | NVENTO
RIES, RIGHT SIZI NG OF MUNI Cl PAL FLEETS AND DEVELOPI NG CLI MATE ADAPTATI ON
STRATEG ES; AND

G CLI MATE CHANGE ADAPTATI ON PLANNI NG AND SUPPORTI NG STUDI ES, | NCLUD-
I NG BUT NOT LIM TED TO VULNERABI LI TY ASSESSMENT AND RISK ANALYSIS OF
MUNI Cl PAL DRI NKI NG WATER, WASTEWATER, AND TRANSPORTATI ON | NFRASTRUCTURE

2. TO THE FULLEST EXTENT PRACTI CABLE, IT IS THE PCLI CY OF THE STATE TO
PROMOTE AN EQUI TABLE REGQ ONAL DI STRI BUTI ON OF CLI MATE ADAPTATI ON AND
M TI GATI ON PROJIECTS, CONSI STENT W TH THE PURPCSE OF THIS TITLE, TAKING
| NTO ACCOUNT REG ONAL DI FFERENCES | N CLI MATE CHANGE RI SKS, SOCI CECONOM C
CONDI TI ONS AND ECOLOG CAL RESOURCES.

3. NO MONI ES SHALL BE EXPENDED FOR LAND ACQUI SI TI ON

S 6. Paragraph (a) of subdivision 1 of section 33-1201 of the environ-
mental conservation |aw, as added by chapter 279 of the laws of 1996, is
amended to read as foll ows:

a. The department shall develop a pesticide sales and use conputer
data base [in conjunction with Cornell University]. The data base shal
be mai ntai ned at the departnent.

S 7. Paragraph b of subdivision 1 of section 918 of the executive |aw,
as added by chapter 840 of the laws of 1981, is anmended to read as
fol | ows:

b. To any | ocal governnent or |ocal governnent agency for research,
design, and other activities which serve to facilitate construction
projects provided for in an approved waterfront revitalization program
provi ded, however, THAT SUCH PRQIECTS SHALL TAKE | NTO ACCOUNT THE FUTURE
PHYSI CAL CLI MATE RI SK DUE TO SEA LEVEL RI SE, AND/ OR STORM SURGES AND/ OR
FLOODI NG BASED ON AVAI LABLE DATA PREDI CTI NG THE LI KELI HOOD OF FUTURE
EXTREME WEATHER EVENTS | NCLUDI NG HAZARD RI SK ANALYSI S DATA | F APPLI CABLE
AND PROVI DED, FURTHER, that such grants or paynents shall not exceed ten
percent of the estimated cost of such construction project.

S 8. Until January 1, 2018 or such time as regulations are adopted
pursuant to section 54-1521 of the environnental conservation |aw,
whi chever is sooner, the departnment of environnmental conservation, in
consultation with the New York state energy research and devel oprment
authority, is authorized to issue rebates pursuant to a request for
proposal which shall specify rules relating to the fornms, procedures and
guidelines for claimng a rebate for the purchase of eligible vehicles
and eligible infrastructure projects. Until January 1, 2018 or such
time as regul ations are adopted pursuant to section 54-1511 of the envi-
ronnmental conservation |aw, whichever is sooner, the departnment of envi-
ronnmental conservation is authorized to provide state assistance to
muni ci palities pursuant to one or nore request for proposal which shal
include criteria for determ ning scoring of projects, eligible expendi-
tures and procedures governing the comm tnent and di sbursenment of funds
pursuant to section 54-1523 of the environnental conservation |aw. The
departnment shall make all information required to be included in a
request for proposal pursuant to this section publicly avail able.

S 9. Paragraph (h) of subdivision 1 of section 56-0303 of the environ-
mental conservation |aw, as added by chapter 413 of the laws of 1996, is
amended to read as foll ows:
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(h) For state assistance paynents for the cost of water quality
i nprovenent projects intended for any waters of the state FOR PRQIECTS
TO SUPPORT A STUDY OF GROUNDWATER QUALITY I N LONG | SLAND OR OPEN SPACE
LAND CONSERVATI ON PRQIECTS whi ch have been (a) approved by the commi s-
sioner, (b) identified in plans in accordance with section 1455b of the
federal [costal] COASTAL zone namnagenent act or article forty-two of the
executive | aw and approved by the secretary of state, or (c) devel oped
in accordance wth title eleven-b of article two of the soil and water
conservation districts |aw and approved by the state soil and water
conservation commttee and conm ssioner of agriculture and markets.

S 10. This act shall take effect imedi ately, provided, however, that
section six of this act shall take effect on April 1, 2018.

PART V
Intentionally Onitted
PART W

Section 1. Subdivision 2 of section 16-w of section 1 of <chapter 174
of the Ilaws of 1968, constituting the New York state urban devel oprment
corporation act, as anended by section 1 of part FF of chapter 58 of the
| aws of 2015, is anended to read as foll ows:

2. The corporation shall consult with the departnent of agriculture
and nmarkets in order to establish such criteria governing the award of
grants as authorized herein, as the corporation and such departnment deem
necessary. Such criteria shall include, but not be |imted to[:

(a)], farners who have not produced an "agricultural product” as
defined by section three hundred twenty-eight of the agriculture and
markets |law, for nore than ten consecutive years, and who wll mte-
rially and substantially participate in the production of an agricul -
tural product within a region of the state.

[(b) farms of one hundred fifty acres or |ess.]

S 2. This act shall take effect imediately.

PART X

Section 1. Subdivisions 3, 5 and 7 of section 19-0323 of the environ-
mental conservation |aw, subdivisions 3 and 5 as anended by section 1
and subdi vision 7 as anmended by section 2 of part Il of chapter 58 of
the laws of 2015, are anended to read as foll ows:

3. Any diesel powered heavy duty vehicle that is owned by, operated by
or on behalf of, or |eased by a state agency and state and regi ona
public authority with nore than half of its governing body appointed by
the governor shall utilize the best available retrofit technol ogy for
reduci ng the em ssion of pollutants. The comm ssioner shall promrul gate
regulations for the inplenentation of this subdivision specifying that
all vehicles covered by this subdivision shall have best available
retrofit technol ogy on or before Decenber 31, [2016] 2017.

This subdivision shall not apply to any vehicle subject to a | ease or
public works contract entered into or renewed prior to the effective
date of this section.

5. In addition to any wai ver which nmay be issued pursuant to subdivi-
sion four of this section, the departnent shall issue a waiver to a
state agency, a state or regional public authority, or a person operat-
i ng any di esel -powered heavy duty vehicle on behalf of a state agency,
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state or regional public authority, upon a request in a form acceptable
to the departnent for a waiver fromthe provisions of subdivision three
of this section for a vehicle engine provided that such vehicle engine
will cease to be used in the state on or before Decenber thirty-first,
two thousand [seventeen] EIGHTEEN. Any waiver issued pursuant to this
subdi vi sion shall expire when a state agency, a state or regional public
authority, or a person operating any diesel-powered heavy duty vehicle
on behalf of a state agency, state or regional public authority ceases
to use the engine in the state but not |ater than Decenber thirty-first,
two thousand [ sevent een] EI GHTEEN

7. On or before January 1, 2008 and every year thereafter, the comm s-
sioner shall report to the governor and | egislature on the use of ultra
| ow sul fur diesel fuel. On or before January 1, [2017] 2018 and every
year thereafter, the conmi ssioner shall include in the report to the
governor and |l egislature the use of the best available retrofit technol -
ogy as required under this section. The information contained in this
report shall include, but not be Iimted to, for each state agency and
public authority covered by this section: (a) the total nunber of diese
fuel - powered notor vehicles owned or operated by such agency and aut hor -
ity; (b) the number of such notor vehicles that were powered by wultra
low sulfur diesel fuel; (c) the total nunber of diesel fuel-powered
not or vehi cl es owned or operated by such agency and authority having a
gross vehicle weight rating of nore than 8,500 pounds; (d) the nunber of
such notor vehicles that utilized the best available retrofit technol o-
gy, including a breakdown by notor vehicle nodel, engine year and the
type of technology used for each vehicle; (e) the nunmber of such notor
vehi cles that are equipped with an engine certified to the applicable
2007 United States environmental protection agency standard for particu-
late matter as set forth in section 86.007-11 of title 40 of the code of
federal regulations or to any subsequent United States environnental
protection agency standard for particulate matter that is at |least as
stringent; and (f) all waivers, findings, and renewal s of such findings,
whi ch, for each waiver, shall include, but not be limted to, the gquan-
tity of diesel fuel needed to power diesel fuel-powered notor vehicles
owned or operated by such agency and authority; specific information
concerning the availability of ultra | ow sul fur diesel fuel.

S 2. This act shall take effect imediately.

PART Y

Section 1. The openi ng paragraph of section 2231 of the vehicle and
traffic law is designated subdivision 1 and a new subdivision 2 is added
to read as foll ows:

2. NOTW THSTANDI NG SUBDI VI SION ONE OF THI S SECTI ON, THE COWM SSI ONER
SHALL ALSO DEPCSI T FI VE DOLLARS OF THE FEES COLLECTED PURSUANT TO PARA-
GRAPHS (A), (B) AND (C) OF SUBDI VI SI ON FOUR OF SECTI ON TWDO THOUSAND TWO
HUNDRED TWVENTY-TWO OF THIS ARTICLE, TO THE CREDIT OF THE SNOAMOBILE
TRAI L DEVELOPMENT AND MAI NTENANCE FUND.

S 2. This act shall take effect Cctober 1, 2016.

PART Z

Section 1. Paragraph (e) of subdivision 1 of section 66-] of the
public service | aw, as anended by chapter 355 of the |aws of 2009, and
the opening paragraph as anmended by chapter 336 of the [aws of 2010, is
amended to read as foll ows:
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(e) "Farmwaste electric generating equi pment” means equi pnent that
gener at es electric energy from biogas produced by the anaerobic
di gestion of agricultural waste, such as |ivestock manure, farmng
wast es and food processing wastes with a rated capacity of not nore than
[one] TWO thousand kilowatts, that is:

(i) mnufactured, installed, and operated in accordance with applica-
bl e governnment and i ndustry standards;

(ii) connected to the electric systemand operated in conjunction with
an electric corporation's transm ssion and distribution facilities;

(ii1) operated in conpliance wth any standards and requirenents
est abl i shed under this section;

(iv) fueled at a mninum of ninety percent on an annual basis by
bi ogas produced fromthe anaerobic digestion of agricultural waste such
as |ivestock manure materials, crop residues, and food processing waste;
and

(v) fueled by biogas generated by anaerobic digestion with at |east
fifty percent by weight of its feedstock being livestock nanure nmateri -
al s on an annual basis.

S 2. This act shall take effect imediately.

PART AA

Section 1. Zero em ssions vehicle and electric vehicle rebate program
1. Definitions. For purposes of this act, the following ternms shal
have the foll owi ng nmeani ngs:

a. "Authority"” shall nean the New York state energy research and
devel opnent aut hority.

b. "Eligible vehicle" neans and includes a new notor vehicle that:

(i) has four wheels;

(ii) was mnmanufactured for use primarily on public streets, roads and
hi ghways;

(ii1) the powertrain of which has not been nodified fromthe origina
manuf acturer's specifications;

(iv) is rated at not nore than eight thousand five hundred pounds
gross vehicl e weight;

(v) has a maxi num speed capability of at least fifty-five mles per
hour; and

(vi) is propelled at least in part by an electric notor and associ at ed
power el ectronics which provide acceleration torque to the drive wheels
sonmetime during normal vehicle operation, and that draws electricity
froma hydrogen fuel cell or froma battery that:

(A) has a capacity of not |ess than four kilowatt hours; and

(B) is capable of being recharged froman external source of electric-
ity.

2. No later than one year after the effective date of this act, the
authority shall develop a programto encourage the deploynent of zero
em ssi ons vehicles and el ectric vehicles.

3. The programcreated pursuant to this act shall include rebates for
el i gi ble purchases, provided that a rebate for an eligible purchase
shal | not exceed two thousand dol |l ars.

4. Wthin one vyear of the effective date of this act, the authority
shall inplement and adm nister this act including rules relating to the
forms required to claima rebate, the required docunentation for estab-
lishing eligibility for a rebate, procedures and gui delines for claimng
a rebate, and the collection of economc inpact data from applicants and
any other requirenments the authority deens necessary.
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The authority shall determ ne and publish on its website on an ongoi ng
basis the anbunt of available funding for rebates renmamining in each
fiscal year

5. No later than April 1, 2018 and annually thereafter, the authority
shall issue a report to the tenporary president of the senate, the
speaker of the assenbly, the chair of the senate commttee on energy and
tel econmuni cations and the <chair of the assenbly comrttee on energy
detailing the status of its programto encourage the deploynment of zero
em ssions vehicles and el ectric vehicles. Such report shall include:

a. the amount of funding dedicated by the authority for the programin
t he precedi ng year;

b. the amount of eligible purchases for which a rebate was awarded;

c. the anmount and geographic distribution of rebates; and

d. any other information the authority deens necessary.

S 2. This act shall take effect immediately.

PART BB

Section 1. Sections 1 and 2 of subpart H of part C of chapter 20 of
the | aws of 2015, appropriating noney for certain nunicipal corporations
and school districts are REPEALED and two new sections 1 and 2 are added
to read as foll ows:

SECTI ON 1. CONTI NGENT UPON AVAI LABLE FUNDING AND NOT TO EXCEED
$30, 000, 000, MONEYS FROM THE URBAN DEVELOPMENT CORPCRATI ON SHALL BE
AVAI LABLE FOR A LOCAL GOVERNMENT ENTITY, WH CH FOR THE PURPCSES OF THI S
SECTI ON SHALL MEAN A COUNTY, CITY, TOAN, VILLAGE, SCHOOL DI STRICT OR
SPECI AL DI STRICT, WHERE (1) ON OR AFTER JUNE 25, 2015, AN ELECTRIC
GENERATI NG FACILITY LOCATED WTH N SUCH LOCAL GOVERNMENT ENTITY HAS
CEASED OPERATI ONS, AND (I1) THE CLOSI NG OF SUCH FACILITY HAS CAUSED A
REDUCTION |IN THE REAL PROPERTY TAX COLLECTI ONS OR PAYMENTS IN LI EU OF
TAXES OF AT LEAST TWENTY PERCENT OWED BY SUCH ELECTRI C GENERATI NG FACI L-
| TY. SUCH MONEYS ATTRI BUTABLE TO THE CESSATI ON OF OPERATIONS, SHALL BE
PAI D ANNUALLY ON A FI RST COVE, FIRST SERVED BASI S BY THE URBAN DEVELCOP-
MENT CORPORATI ON TO SUCH LOCAL GOVERNMENT ENTITY WTH N A REASONABLE
TIME UPON CONFI RVATION FROM THE STATE OFFICE OF REAL PROPERTY TAX
SERVI CES OR THE LOCAL | NDUSTRI AL DEVELOPMENT AUTHORITY ESTABLI SHED
PURSUANT TO TITLES ELEVEN AND FI FTEEN OF ARTI CLE EI GHT OF THE PUBLI C
AUTHORI TI ES LAW OR THE LOCAL | NDUSTRI AL DEVELOPMENT AGENCY ESTABLI SHED
PURSUANT TO ARTICLE EICGHTEEN-A OF THE GENERAL MUNI Cl PAL LAW THAT SUCH
CESSATION HAS RESULTED IN A REDUCTION IN THE REAL PROPERTY TAX
COLLECTIONS OR PAYMENTS |IN LIEU OF TAXES, PROVI DED, HONEVER, THAT THE
URBAN DEVELOPMENT CORPORATI ON SHALL NOT PROVI DE ASSI STANCE TO SUCH LOCAL
GOVERNMVENT ENTI TY FOR MORE THAN FI VE YEARS, AND SHALL NOT AWARD IN THE
FIRST YEAR MORE THAN EI GHTY PERCENT OF THE LOSS OF REVENUES DUE TO THE
CESSATI ON OF OPERATI ONS. A LOCAL GOVERNMENT ENTI TY SHALL BE ELI G BLE FOR
ONLY ONE PAYMENT OF FUNDS HEREUNDER PER YEAR. A LOCAL GOVERNMENT ENTITY
MAY SEEK ASS|I STANCE UNDER THE ELECTRIC GENERATION FACI LITY CESSATI ON
M TI GATION  FUND ONCE A GENERATOR HAS SUBM TTED | TS NOTI CE TO THE FEDER-
ALLY DESI GNATED ELECTRI C BULK SYSTEM OPERATOR (BSO) SERVI NG THE STATE OF
NEW YORK OF | TS I NTENT TO RETIRE THE FACILITY OR OF I TS | NTENT TO VOLUN-
TARI LY REMOVE THE FACI LI TY FROM SERVI CE SUBJECT TO ANY RETURN- TO- SERVI CE
PROVI SI ONS OF ANY TARI FF, AND THAT THE FACILITY ALSO IS INELIG@BLE TO
PARTI Cl PATE IN THE MARKETS OPERATED BY THE BSO. THE DATE OF SUBM SSI ON
OF A LOCAL GOVERNMENT ENTI TY' S APPLI CATI ON FOR ASSI STANCE SHALL ESTAB-
LI SH THE ORDER | N WHI CH ASSI STANCE | S PAI D TO PROGRAM APPLI CANTS, EXCEPT
THAT I N NO EVENT SHALL ASSI STANCE BE PAID TO A LOCAL GOVERNMENT ENTI TY
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UNTIL SUCH TI ME THAT AN ELECTRIC GCENERATING FACILITY HAS RETIRED OR
BECOVE | NELI G BLE TO PARTI Cl PATE | N THE MARKETS OPERATED BY THE BSO. FOR
PURPCSES OF THI' S SECTI ON, ANY LOCAL GOVERNMENT ENTI TY SEEKI NG ASSI STANCE
UNDER THE ELECTRIC GENERATION FACI LI TY CESSATI ON M Tl GATI ON FUND MUST
SUBM T AN ATTESTATI ON TO THE DEPARTMENT OF PUBLI C SERVI CE THAT A FACI LI -
TY 1'S NO LONGER PRODUCI NG ELECTRI CI TY AND | S NO LONGER PARTI Cl PATING I N
MARKETS OPERATED BY THE BSO  AFTER RECElI PT OF SUCH ATTESTATI ON, THE
DEPARTMENT OF PUBLI C SERVI CE SHALL CONFI RM SUCH | NFORMATION W TH THE
BSO IN THE CASE THAT THE BSO CONFI RM5 TO THE DEPARTMENT OF PUBLIC
SERVI CE THAT THE FACI LI TY IS NO LONGER PRODUCI NG ELECTRI CI TY AND PARTI C-
| PATI NG | N MARKETS OPERATED BY SUCH BSO, | T SHALL BE DEEMED THAT THE
ELECTRI C GENERATI NG FACI LI TY LOCATED W THI N THE LOCAL GOVERNMENT ENTI TY
HAS CEASED OPERATI ON. THE DEPARTMENT OF PUBLIC SERVICE SHALL PROVIDE
SUCH CONFI RVATI ON TO THE URBAN DEVELOPMENT CORPORATI ON UPON RECEI PT. THE
DETERM NATION OF THE AMOUNT OF SUCH ANNUAL PAYMENT SHALL BE DETERM NED
BY THE PRESI DENT OF THE URBAN DEVELOPMENT CORPORATION BASED ON THE
AMOUNT OF THE DI FFERENTI AL BETWEEN THE ANNUAL REAL PROPERTY TAXES AND
PAYMENTS I N LI EU OF TAXES | MPOSED UPON THE FACI LI TY, EXCLUSI VE OF | NTER-
EST AND PENALTI ES, DURI NG THE LAST YEAR OF OPERATIONS AND THE CURRENT
REAL PROPERTY TAXES AND PAYMENTS |IN LIEU OF TAXES | MPOSED UPON THE
FACI LI TY, EXCLUSI VE OF | NTEREST AND PENALTI ES. THE TOTAL AMOUNT AWARDED
FROM THI S PROGRAM SHALL NOT EXCEED $30, 000, 000.

S 2. NOTW THSTANDI NG ANY PROVI SI ON OF LAW RULE, OR REGULATI ON TO THE
CONTRARY THE NEW YORK STATE ENERGY RESEARCH AND DEVELOPMENT AUTHORI TY
(AUTHORITY) |IS AUTHORI ZED AND DI RECTED TO MAKE A CONTRI BUTI ON TO THE
URBAN DEVELOPMENT CORPORATI ON FOR THE PURPOSES OF THIS ACT, AN AMOUNT
NOT TO EXCEED $30, 000, 000 FOR THE STATE FI SCAL YEAR COMVENCI NG APRIL 1,
2016 FROM PROCEEDS COLLECTED BY THE AUTHORI TY FROM THE AUCTION OR SALE
O CARBON DIOXIDE EM SSION ALLOMNCES ALLOCATED BY THE DEPARTMENT OF
ENVI RONMVENTAL CONSERVATI ON.

S 2. This act shall take effect immediately provided, however, that
the anendnents to subpart H of part C of chapter 20 of the |laws of 2015
made by section one of this act shall not affect the repeal of such
subpart and shall be deened repeal ed therewth.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through BB of this act shall be
as specifically set forth in the I ast section of such Parts.



