STATE OF NEW YORK

S. 6408 A. 9008
SENATE- ASSEMBLY
January 14, 2016

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be commtted to the Commttee on Finance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to amend public authorities law, in relation to commtting the
state of New York and the city of New York to partially fund part of
the costs of the Metropolitan Transportation Authority's capital
program (Part A); to anend the public authorities law, in relation to
procurenents by the New York City transit authority and the netropol -
itan transportation authority; and to anend the insurance law, in
relation to extending owner controlled i nsurance prograns in certain
i nstances (Part B); to anend the public authorities |aw and the gener-
al nmunicipal law, in relation to the New York transit authority and
the netropolitan transportation authority (Part C); to anmend the vehi -
cle and traffic law and the state finance law, in relation to the
dedi cati on of revenues and the costs of the departnment of notor vehi-
cles; to amend chapter 751 of the |laws of 2005 anendi ng the insurance
| aw and the vehicle and traffic law relating to establishing the acci-
dent prevention course internet technology pilot program in relation
to the effectiveness thereof; to repeal subdivision 2 of section 89-¢g
of the state finance law relating to funds to be placed into the acci-
dent prevention course internet, and other technology pilot program
fund; and to repeal certain provisions of the state finance |aw rel at-
ing to the notorcycle safety fund (Part D); to amend the vehicle and
traffic law, in relation to farmvehicles and covered farm vehicles
and to expand the scope of the P endorsenent (Part E); to anend the
New York state urban devel opnent corporation act, in relation to
extending certain provisions relating to the enpire state economc
devel opnent fund (Part F); to amend chapter 393 of the laws of 1994,
anmendi ng the New York state urban devel opnent corporation act, relat-
ing to the powers of the New York state urban devel opnent corporation
to nmake loans, in relation to the effectiveness thereof (Part G; to
establish the Transformati onal Econonic Devel opnent Infrastructure and
Revitalization Projects act (Part H); to authorize and direct the New
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York state energy research and devel opnent authority to nake a paynent
to the general fund of up to $913,000 (Part 1); to authorize the New
York state energy research and devel opnent authority to finance a
portion of its research, developnent and denonstration, policy and
pl anni ng, and Fuel NY prograns, and to finance the departnent of envi-
ronnmental conservation's climate change program from an assessnment on
gas and electric corporations (Part J); to authorize the departnent of
health to finance certain activities with revenues generated from an
assessment on cable tel evision conpanies (Part K); to amend the public
service law, in relation to authorizing the departnent of public
service to increase programefficiencies (Part L); to amend chapter 21
of the laws of 2003, anmending the executive law, relating to permt-
ting the secretary of state to provide special handling for all docu-
ments filed or issued by the division of corporations and to permt
additional |evels of such expedited service, in relation to extending
the expiration date thereof (Part M; to anend the business corpo-
ration law, the cooperative corporations |law, the executive |aw, the
general associations law, the general business law, the Ilimted
l[iability conpany |aw, the not-for-profit corporation |law, the part-
nership law, the private housing finance law, the real property |aw
and the tax law, in relation to streamining the process by which
service of process is served against a corporate or other entity wth
the secretary of state; and to repeal certain provisions of the rea

property law relating thereto (Part N); to anend the general business
law, the tax law, and the al coholic beverage control law, in relation
to authorized conbative sports and to the costs of boxer nedical exam
i nations; and to repeal chapter 912 of the laws of 1920, relating to
the regulation of boxing, sparring, and westling (Part O; to anend
chapter 584 of the laws of 2011, anending the public authorities |aw
relating to the powers and duties of the dormtory authority of the
state of New York relative to the establishnent of subsidiaries for
certain purposes in relation to the effectiveness thereof (Part P); to
anmend the public authorities Ilaw, the canal |law, the state finance
|l aw, the public officers law, the transportation |law, and the parks,

recreation and historic preservation law, in relation to elimnating
the canal corporation; and to repeal certain provisions of the public
authorities law and the public officers lawrelating thereto (Part Q;

to establish the private activity bond allocation act of 2016; to
anmend the public authorities lawin relation to the powers, functions
and duties of the New York state public authorities control board; and
to repeal the private activity bond allocation act of 2014 (Part R);

to anend the New York state urban devel opnent corporation act, in
relation to transferring the statutory authority for the promul gation
of marketing orders fromthe departnment of agriculture and markets to
the New York state urban devel opnent corporation; to repeal certain
provi sions of the agriculture and markets law relating to the nmarket-
ing of agricultural products; and providing for the repeal of such
provi si ons upon expiration thereof (Part S); to anend the environ-
mental conservation law, in relation to mandatory tire acceptance
(Part T); to anend the state finance law, in relation to creating a
new climate change mtigation and adaptati on account in the environ-
mental protection fund; to amend the environnental conservation |[aw,

in relation to local waterfront revitalization progranms; and to anend
the executive law, in relation to paynents for |ocal waterfront revi-
talization programs (Part U); and to amend the navigation law, in
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relation to the authorized rei nbursenent rate paid to governnental
entities (Part V)

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED I N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. This act enacts into |aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2016-2017
state fiscal year. Each conponent is wholly contained within a Part
identified as Parts A through V. The effective date for each particular
provi sion contained within such Part is set forth in the |ast section of
such Part. Any provision in any section contained within a Part, includ-
ing the effective date of the Part, which nakes a reference to a section
"of this act", when used in connection with that particul ar conponent,
shall be deened to nean and refer to the corresponding section of the
Part in which it is found. Section three of this act sets forth the
general effective date of this act.

PART A

Section 1. This act shall be known as the "Metropolitan Transportation
Aut hority (MFA) Capital Financing Act of 2016". This act commts the
state of New York (state) and the city of New York (city) to fund, over
a multi-year period, $10,828,000,000 in capital costs related to
projects contained in the MIA' s 2015-2019 capital program (capital
program). The state share of $8, 336, 000, 000 shal | consi st of
$1, 000, 000,000 in appropriations first enacted in the 2015-2016 state
budget and additional funds sufficient for MIA to pay $7, 336, 000,000 of
capital costs as provided herein. The city share of $2,492, 000, 000 shal
consi st of $657,000,000 to be provided by the city from 2015 through
2019, and additional funds sufficient for MIA to pay $1, 835,000,000 of
capital costs for the capital program The $7, 336, 000,000 of additiona
funds to be provided by the state nmay be used by the MITA to pay direct
capital costs and/or the state may fund such $7, 336, 000, 000 of capital
costs through financi ng mechani sms undertaken by the MIA

S 2. (a) The additional funds provided by the state pursuant to
section one of this act shall be schedul ed and nade avail able to pay for
the costs of the capital program after MIA capital resources planned for
the capital program not including additional city and state funds, have
been exhausted, or when MIA capital resources planned for the capital
program are not available. It is anticipated that state funds shall be
required by, and provided to, the MA in an anmount to support
$1, 500, 000, 000 of capital costs in the first year in which planned MA
capital resources are exhausted; $2,600,000,000 in the second year;
$1, 840, 000,000 in the third year and $1, 396,000,000 in the fourth year
or thereafter.

(b) Such funds may be provided to the MIA t hrough direct paynents from
the state and/or financing nechani snms undertaken by the MIA utili zing
aid paid by the state on a schedule sufficient to support the capital
costs outlined in this act. The director of the budget (director) shal
annually determne the level of funding required to neet the state's
conmi tment and recommend such anmounts for inclusion in the executive
budget. In mnmaking such determi nation, the director shall consider the
avai lability of MIA capital resources planned for the capital program
the current progress and timng of the MIA capital program the financ-
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i ng mechani sms enpl oyed by the MIA, if any, and any other pertinent
factors.

(c) State funding amounts, whether direct or in support of a financing
nmechani sm undert aken by the MIA, shall be subject to appropriation wth-
in applicable annual state budgets; provided, however, that in the event
the state does not appropriate the full anmount of the funding required

pursuant to this act in any year, such action shall not reduce the
commtrment of the state to fund the full state share specified in
section one of this act, with the state fulfilling its aggregate conmt-

ment in this act no |ater than state fiscal year 2025-2026 or by the
conpletion of the capital program |In the event that the MIA has
exhausted all currently avail abl e sources of funding, the MIA may, wth
the approval of the director, issue anticipation notes or other obli-
gations secured solely by the additional funds specified in subdivision
(a) of this section and shall provide for capitalized interest thereon.

S 3. In order to annually determ ne the adequacy and pace of the |evel
of state funding in support of the MIA's capital program and to gauge
the availability of MIA capital resources planned for the capital
program the director may request, and the MIA shall provide, periodic
reports on the MIA's capital prograns and financial activities in a form
and on a schedul e prescri bed by the director.

S 4. Subdivision 12 of section 1269 of the public authorities law, as
anended by section 1 of part E of chapter 58 of the laws of 2012, is
amended to read as foll ows:

12. The aggregate principal anount of bonds, notes or other obli-
gations issued after the first day of January, nineteen hundred ninety-
three by the authority, the Triborough bridge and tunnel authority and
the New York city transit authority to fund projects contained in capi-
tal program pl ans approved pursuant to section twelve hundred sixty-
nine-b of this title for the period nineteen hundred ninety-two through
two thousand [fourteen] N NETEEN shall not exceed [thirty-seven] FIFTY-
FIVE billion [two hundred eleven] FOUR HUNDRED NI NETY- SEVEN mllion
dollars [prior to January one, two thousand thirteen; shall not exceed
thirty-nine billion five hundred forty-four mllion prior to January
one, two thousand fourteen; and shall not exceed forty-one billion eight
hundred seventy-seven mllion dollars thereafter]. Such aggregate prin-
ci pal anount of bonds, notes or other obligations or the expenditure
thereof shall not be subject to any |imtation contained in any other
provi sion of Iaw on the principal anmount of bonds, notes or other obli-
gations or the expenditure thereof applicable to the authority, the
Tri borough bridge and tunnel authority or the New York city transit

authority. The aggregate limtation established by this subdivision
shall not include (i) obligations issued to refund, redeemor otherw se
repay, including by purchase or tender, obligations theretofore issued

either by the issuer of such refunding obligations or by the authority,
the New York city transit authority or the Triborough bridge and tunne
authority, (ii) obligations issued to fund any debt service or other
reserve funds for such obligations, (iii) obligations issued or incurred
to fund the <costs of issuance, the paynent of anmounts required under
bond and note facilities, federal or other governnental |oans, security
or credit arrangenments or other agreenents related thereto and the
paynment of other financing, ORIG NAL | SSUE PREM UMS and related costs
associated wth such obligations, (iv) an anobunt equal to any origina
i ssue di scount fromthe principal anount of such obligations or to fund
capitalized interest, (v) obligations incurred pursuant to section
twel ve hundred seven-mof this article, (vi) obligations incurred to
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fund the acquisition of certain buses for the New York city transit
authority as identified in a capital program plan approved pursuant to
chapter fifty-three of the |laws of nineteen hundred ninety-two, (vii)
obligations incurred in connection with the |easing, selling or trans-
ferring of equiprment, and (viii) bond anticipation notes or other obli-
gations payable solely fromthe proceeds of other bonds, notes or other
obl i gati ons which would be included in the aggregate principal anount
specified in the first sentence of this subdivision, whether or not
additionally secured by revenues of the authority, or any of its subsid-
iary corporations, New York <city transit authority, or any of its
subsidiary corporations, or Triborough bridge and tunnel authority.

S 5. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2016.

PART B

Section 1. Subdivision 7 of section 1209 of the public authorities
law, as anended by chapter 334 of the |aws of 2001, is anended to read
as foll ows:

7. (a) Except as otherwise provided in this section, all purchase
contracts for supplies, naterials or equipnent involving an estinmated
expenditure in excess of [fifteen] ONE HUNDRED t housand dollars and al
contracts for public work involving an estimted expenditure in excess
of [twenty-five] ONE HUNDRED t housand dollars shall be awarded by the
authority to the |owest responsible bidder after obtaining seal ed bids
in the manner hereinafter set forth. The aforesaid shall not apply to
contracts for personal, architectural, engineering or other professiona
services. The authority may reject all bids and obtain new bids in the
manner provided by this section when it is deened in the public interest
to do so or, in cases where two or nore responsi bl e bidders submt iden-
tical bids which are the | owest bids, award the contract to any of such
bi dders or obtain new bids from such bi dders. Nothing herein shall obli-
gate the authority to seek new bids after the rejection of bids or after
cancellation of an invitation to bid. Nothing in this section shal
prohi bit the evaluation of bids on the basis of costs or savings includ-
ing life cycle costs of the item to be purchased, discounts, and
i nspection services so long as the invitation to bid reasonably sets
forth the criteria to be used in evaluating such costs or savings. Life
cycle costs nmay include but shall not be limted to costs or savings
associated with installation, energy use, naintenance, operation and
sal vage or di sposal.

(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any Kkind,
in the actual or estimted anpbunt of fifteen thousand dollars or nore,
provided that (1) a contract for [personal] services in the actual or
estimated anount of Jless than [twenty] ONE HUNDRED t housand doll ars
shall not require approval by the board of the authority regardless of
the length of the period over which the services are rendered, and
provided further that a contract for [personal] services in the actua
or estimated anount of [twenty] ONE HUNDRED t housand dollars or nore
shall require approval by the board of the authority regardless of the
|l ength of the period over which the services are rendered UNLESS SUCH A
CONTRACT IS AWARDED TO THE LOWEST RESPONSI BLE BIDDER AFTER OBTAI NI NG
SEALED BIDS AND (I1) THE BOARD OF THE AUTHORI TY MAY BY RESCLUTI ON ADOPT
GUI DELI NES THAT AUTHORI ZE THE AWARD OF CONTRACTS TO SMALL BUSI NESS
CONCERNS, TO SERVI CE DI SABLED VETERAN OMED BUSI NESSES CERTI FI ED PURSU-
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ANT TO ARTICLE SEVENTEEN-B OF THE EXECUTIVE LAW OR MNORITY OR
WOVEN- OANED BUSI NESS ENTERPRI SES CERTI FI ED PURSUANT TO ARTI CLE FI FTEEN- A
OF THE EXECUTI VE LAW OR PURCHASES OF GOODS OR TECHNOLOGY THAT ARE RECY-
CLED OR REMANUFACTURED, | N AN AMOUNT NOT TO EXCEED FOUR HUNDRED THOUSAND
DOLLARS W THOUT A FORMAL COWPETI TI VE PROCESS AND W THOUT FURTHER BOARD
APPROVAL.

S 2. Paragraph (a) of subdivision 8 of section 1209 of the public
authorities law, as amended by chapter 725 of the laws of 1993, is
amended to read as foll ows:

(a) Advertisenment for bids, when required by this section, shall be
published [at |east once in a newspaper of general circulation in the
area served by the authority and] in the procurement opportunities news-
| etter published pursuant to article four-C of the econom c devel opnent
| aw provided that, notw thstanding the provisions of article four-C of
t he econom c devel opnent | aw, an advertisenent shall only be required
when required by this section. Publication [in a newspaper of genera
circulation in the area served or] in the procurenent opportunities
newsl etter shall not be required if bids for contracts for supplies,
materials or equi pnent are of a type regularly purchased by the authori -
ty and are to be solicited froma list of potential suppliers, if such
list is or has been devel oped consistent with the provisions of subdivi-
sion eleven of this section. Any such advertisenent shall contain a
statenment of: (i) the time and place where bids received pursuant to any
notice requesting sealed bids wll be publicly opened and read; (ii) the
nane of the contracting agency; (iii) the contract identification
nunber; (iv) a brief description of the public work, supplies, materi-
al s, or equi pnment sought, the location where work is to be perforned,
goods are to be delivered or services provided and the contract term
(v) the address where bids or proposals are to be submitted; (vi) the
date when bids or proposals are due; (vii) a description of any eligi-
bility or qualification requirenent or preference; (viii) a statenent as
to whether the contract requirenents nay be fulfilled by a subcontract-
ing, joint venture, or co-production arrangenent; (ix) any other infor-
mati on deemed wuseful to potential contractors; and (x) the nane,
address, and telephone nunber of the person to be contacted for addi-
tional information. At |east fifteen business days shall el apse between
the first publication of such advertisenent or the solicitation of bids,
as the case may be, and the date of opening and readi ng of bids.

S 3. Subparagraph (i) of paragraph f of subdivision 9 of section 1209
of the public authorities |law, as added by chapter 929 of the I|aws of
1986, is amended to read as foll ows:

(i) [The] EXCEPT FOR A CONTRACT THAT | S AWARDED PURSUANT TO THI S PARA-
GRAPH TO THE PROPOSER WHOSE PROPCSAL |'S THE LOWEST COST, THE authority
may award a contract pursuant to this paragraph only after a resolution
approved by a two-thirds vote of its nenbers then in office at a public
neeting of the authority with such resolution (A) disclosing the other
proposers and the substance of their proposals, (B) summarizing the
negoti ati on process including the opportunities, if any, available to
proposers to present and nodify their proposals, and (C) setting forth
the criteria upon which the sel ection was made.

S 4. Subdivision 13 of section 1209 of the public authorities law, is
renunbered subdivision 15 and two new subdivi sions 13 and 14 are added
to read as foll ows:

13. NOTW THSTANDI NG ANY OTHER PROVI SIONS IN THI S SECTI ON, THE AUTHORI -
TY SHALL BE ALLOWED TO USE AN ELECTRONI C Bl DDI NG SYSTEM THAT NAY | NFORM
BI DDERS VWHETHER THEIR BID IS THE CURRENT LOW BI D, AND ALLOW BI DDERS TO
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SUBM T NEW BI DS BEFORE THE DATE AND TI ME ASSIGNED FOR THE OPENING OF
BIDS. SUCH PROCEDURE SHALL NOT CONSTITUTE DI SCLOSURE OF BIDS |IN
VI OLATI ON OF SECTI ON TVENTY- El GHT HUNDRED SEVENTY-El GHT OF TH S CHAPTER.

14. VWHENEVER THE COWTROLLER, PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON
TVENTY- El GHT HUNDRED SEVENTY- NI NE- A OF THI S CHAPTER:

(A) INTENDS TO SUBJECT TO H'S OR HER APPROVAL A CONTRACT OR CONTRACT
AVENDVENT TO BE AWARDED BY THE AUTHORI TY PURSUANT TO THI S SECTI ON, THE
COVWPTROLLER SHALL NOTIFY THE AUTHORI TY I N WRI TI NG OF SUCH DETERM NATI ON
WTH N FORTY-FIVE DAYS OF HAVING RECEIVED WRI TTEN NOTICE OF SUCH
CONTRACT OR CONTRACT AMENDMVENT EI THER I N THE AUTHORI TY'S ANNUAL REPORT
OR ANY REVI SED REPORT;

(B) HAS NOTIFIED THE AUTHORITY IN WRI TING THAT ANY CONTRACT OR
CONTRACT AMENDMENT AWARDED PURSUANT TO THI S SECTI ON SHALL BE SUBJECT TO
HS OR HER APPROVAL, SUCH CONTRACT OR CONTRACT AMENDVENT SHALL BECOVE
VALI D AND ENFORCEABLE W THOUT SUCH APPROVAL | F THE COWTROLLER HAS NOT
APPROVED OR DI SAPPROVED SUCH CONTRACT OR CONTRACT AMENDVENT W THI N
FORTY- FI VE DAYS OF SUBM SSION TO H'S OR HER OFFI CE

S 5. Subdivision 7 of section 1265 of the public authorities Ilaw, as
added by chapter 324 of the laws of 1965, is amended to read as foll ows:

7. To acquire, hold and dispose of real or personal property in the
exercise of its powers[;], |INCLUDI NG NOTWTHSTANDING ANY OTHER
PROVISION OF LAW THE POAER TO DI SPOSE OF PERSONAL PROPERTY BY PUBLIC
AUCTI ON | N ACCORDANCE W TH GUI DELI NES ADOPTED BY THE AUTHORITY. SUCH
GUI DELI NES SHALL PROVIDE FOR ADVERTI SI NG AND SUCH OTHER SAFEGUARDS AS
THE AUTHORI TY MAY DEEM APPROPRI ATE | N THE PUBLI C | NTEREST.

S 6. Subdivision 3 of section 1204 of the public authorities law, as
anended by chapter 980 of the laws of 1958, is amended to read as
fol | ows:

3. To acquire, hold, wuse and dispose of equipnment, devices and
appurtenances, and other property for its corporate purposes, | NCLUD NG
NOTW THSTANDI NG ANY OTHER PROVISION OF LAW THE POAER TO DI SPOSE OF
PERSONAL PROPERTY BY PUBLIC AUCTION |IN ACCORDANCE W TH GUI DELI NES
ADOPTED BY THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY PURSUANT TO SECTI ON
TWELVE HUNDRED S| XTY-FI VE OF TH S ARTI CLE

S 7. Subdivision 3 of section 553 of the public authorities law, is
amended to read as foll ows:

3. To acquire, hold and di spose of personal property for its corporate
pur poses[;], | NCLUDI NG NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW THE
PONER TO DI SPOSE OF PERSONAL PROPERTY BY PUBLI C AUCTI ON | N ACCORDANCE
W TH GUI DELI NES ADOPTED BY THE AUTHORI TY. SUCH GUI DELI NES SHALL PROVI DE
FOR ADVERTISING AND SUCH OTHER SAFEGUARDS AS THE AUTHORI TY MAY DEEM
APPROPRI ATE | N THE PUBLI C | NTEREST.

S 8. Paragraphs (a) and (b) of subdivision 2 of section 1265-a of the
public authorities |aw, as amended by chapter 334 of the | aws of 2001,
are amended to read as foll ows:

(a) Except as otherwise provided in this section, all purchase
contracts for supplies, naterials or equipnent involving an estinmated
expenditure in excess of [fifteen] ONE HUNDRED t housand dollars and al
contracts for public work involving an estimted expenditure in excess
of [twenty-five] ONE HUNDRED t housand dollars shall be awarded by the
authority to the |owest responsible bidder after obtaining seal ed bids
in the manner hereinafter set forth. For purposes hereof, contracts for
public work shall exclude contracts for personal, engineering and archi -
tectural, or professional services. The authority may reject all bids
and obtain new bids in the nanner provided by this section when it is
deened in the public interest to do so or, in cases where two or nore
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responsi bl e bidders submit identical bids which are the [|owest bids,
award the contract to any of such bidders or obtain new bids from such
bi dders. Not hing herein shall obligate the authority to seek new bids
after the rejection of bids or after cancellation of an invitation to
bid. Nothing in this section shall prohibit the evaluation of bids on
the basis of costs or savings including Iife cycle costs of the itemto
be purchased, discounts, and inspection services so long as the invita-
tion to bid reasonably sets forth the criteria to be used in evaluating
such costs or savings. Life cycle costs may include but shall not be
limted to costs or savings associated with installation, energy use,
mai nt enance, operation and sal vage or di sposal.

(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any Kkind,
in the actual or estimated anount of fifteen thousand dollars or nore,
provided (1) that a contract for [personal] services in the actual or
esti mated anmount of less than [twenty] ONE HUNDRED thousand dollars
shall not require approval by the board of the authority regardl ess of
the length of the period over which the services are rendered, and
provided further that a contract for [personal] services in the actua
or estinmated anount of [twenty] ONE HUNDRED thousand dollars or nore
shall require approval by the board of the authority regardl ess of the
| ength of the period over which the services are rendered UNLESS SUCH A
CONTRACT IS AWARDED TO THE LOWEST RESPONSI BLE BI DDER AFTER OBTAI NI NG
SEALED BIDS, AND (I1) THE BOARD OF THE AUTHORI TY MAY BY RESCLUTI ON ADOPT
GUI DELI NES THAT AUTHORI ZE THE AWARD OF CONTRACTS TO SMALL BUSI NESS
CONCERNS, TO SERVI CE DI SABLED VETERAN OMED BUSI NESSES CERTI FI ED PURSU-
ANT TO ARTICLE SEVENTEEN-B OF THE EXECUTIVE LAW OR MNORITY OR
WOVEN- OANED BUSI NESS ENTERPRI SES CERTI FI ED PURSUANT TO ARTI CLE FI FTEEN- A
OF THE EXECUTI VE LAW OR PURCHASES OF GOODS OR TECHNOLOGY THAT ARE RECY-
CLED OR REMANUFACTURED, | N AN AMOUNT NOT TO EXCEED FOUR HUNDRED THOUSAND
DOLLARS W THOUT A FORMAL COWPETI TI VE PROCESS AND W THOUT FURTHER BOARD
APPROVAL.

S 9. Subparagraph (i) of paragraph f of subdivision 4 of section
1265-a of the public authorities |Iaw, as added by chapter 929 of the
| aws of 1986, is anended to read as foll ows:

(i) [The] EXCEPT FOR A CONTRACT THAT | S AWARDED PURSUANT TO THI S PARA-
GRAPH TO THE PROPCSER WHOSE PROPCSAL |'S THE LOWEST COST, THE authority
may award a contract pursuant to this paragraph only after a resol ution
approved by a two-thirds vote of its nmenbers then in office at a public
neeting of the authority with such resolution (A) disclosing the other
proposers and the substance of their proposals, (B) summarizing the
negoti ation process including the opportunities, if any, available to
proposers to present and nodify their proposals, and (C) setting forth
the criteria upon which the selection was made.

S 10. Paragraph (a) of subdivision 3 of section 1265-a of the public
authorities |aw, as anended by chapter 494 of the Ilaws of 1990, is
amended to read as foll ows:

(a) Advertisenent for bids, when required by this section, shall be
publ i shed [at | east once in a newspaper of general «circulation in the
area served by the authority and] in the procurement opportunities news-
| etter published pursuant to article four-C of the econom c devel opnent
| aw provi ded that, notw thstanding the provisions of article four-C of
the econom c developnent |aw, an advertisenment shall only be required
for a purchase contract for supplies, mterials or equiprment when
required by this section. Publication [in a newspaper of general circu-
lation in the area served or] in the procurenent opportunities newslet-
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ter shall not be required if bids for contracts for supplies, nmaterials
or equi prment are of a type regularly purchased by the authority and are
to be solicited froma list of potential suppliers, if such list is or
has been devel oped consistent with the provisions of subdivision six of
this section. Any such advertisenent shall contain a statement of: (i)
the tine and pl ace where bids received pursuant to any notice requesting
sealed bids wll be publicly opened and read; (ii) the nane of the
contracting agency; (iii) the contract identification nunber; (iv) a
brief description of the public work, supplies, materials, or equipnent
sought, the location where work is to be perfornmed, goods are to be
delivered or services provided and the contract term (v) the address
where bids or proposals are to be subnmitted; (vi) the date when bids or
proposals are due; (vii) a description of any eligibility or qualifica-
tion requirenment or preference; (viii) a statenent as to whether the
contract requirements may be fulfilled by a subcontracting, joint
venture, or co-production arrangenent; (ix) any other information deened
useful to potential contractors; and (x) the nane, address, and tele-
phone nunber of the person to be contacted for additional information.
At |l east fifteen business days shall elapse between the first publica-
tion of such advertisenment or the solicitation of bids, as the case may
be, and the date of opening and readi ng of bids.

S 11. Subdivision 8 of section 1265-a of the public authorities lawis
renunber ed subdi vision 10 and two new subdivisions 8 and 9 are added to
read as foll ows:

8. NOTW THSTANDI NG ANY OTHER PROVI SIONS IN THI' S SECTI ON, THE AUTHORI TY
SHALL BE ALLOAED TO USE AN ELECTRONI C Bl DDI NG SYSTEM THAT NAY | NFORM
Bl DDERS WHETHER THEIR BID I S THE CURRENT LOW BI D, AND ALLOW BI DDERS TO
SUBMT NEW BIDS BEFORE THE DATE AND Tl ME ASSI GNED FOR THE OPENI NG OF
BIDS. SUCH PROCEDURE SHALL NOT CONSTITUTE DI SCLOSURE OF BIDS |IN
VI OLATI ON OF SECTI ON TVENTY- El GHT HUNDRED SEVENTY- El GHT OF TH S CHAPTER.

9. WHENEVER THE COWTROLLER, PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON
TVENTY- El GHT HUNDRED SEVENTY- NI NE- A OF THI S CHAPTER:

(A) I NTENDS TO SUBJECT TO H'S OR HER APPROVAL A CONTRACT OR CONTRACT
AVENDVENT TO BE AWARDED BY THE AUTHORI TY PURSUANT TO THI S SECTI ON, THE
COVWPTROLLER SHALL NOTIFY THE AUTHORI TY I N WRI TI NG OF SUCH DETERM NATI ON
WTH N FORTY-FIVE DAYS OF HAVING RECEIVED WRI TTEN NOTICE OF SUCH
CONTRACT OR CONTRACT AMENDMENT EI THER I N THE AUTHORI TY'S ANNUAL REPORT
OR ANY REVI SED REPORT;

(B) HAS NOTIFIED THE AUTHORITY IN WRI TING THAT ANY CONTRACT OR
CONTRACT AMENDMENT AWARDED PURSUANT TO THI' S SECTI ON SHALL BE SUBJECT TO
HS OR HER APPROVAL, SUCH CONTRACT OR CONTRACT AMENDVENT SHALL BECOVE
VALI D AND ENFORCEABLE W THOUT SUCH APPROVAL | F THE COWTROLLER HAS NOT
APPROVED OR DI SAPPROVED SUCH CONTRACT OR CONTRACT AMENDVENT W THI N
FORTY- FI VE DAYS OF SUBM SSION TO H' S OR HER OFFI CE.

S 12. Section 553 of the public authorities law is anmended by adding a
new subdi vision 22 to read as foll ows:

22. SECTI ON TVENTY- El GHT HUNDRED SEVENTY-NINE OF THI'S CHAPTER SHALL
APPLY TO THE AUTHORI TY'S ACQUI SI TI ON OF GOODS OR SERVI CES OF ANY KI ND,
I N THE ACTUAL OR ESTI MATED AMOUNT OF FI FTEEN THOUSAND DOLLARS OR MORE,
PROVIDED THAT (1) A CONTRACT FOR SERVICES I N THE ACTUAL OR ESTI MATED
AMOUNT OF LESS THAN ONE HUNDRED THOUSAND DOLLARS SHALL NOT REQUI RE
APPROVAL BY THE BOARD OF THE AUTHORI TY REGARDLESS OF THE LENGTH OF THE
PERI OD OVER WHI CH THE SERVI CES ARE RENDERED, AND PROVI DED FURTHER THAT A
CONTRACT FOR SERVI CES I N THE ACTUAL OR ESTI MATED AMOUNT OF ONE HUNDRED
THOUSAND DOLLARS OR MORE SHALL REQUI RE APPROVAL BY THE BOARD OF THE
AUTHORI TY REGARDLESS OF THE LENGTH OF THE PERI OD OVER WHI CH THE SERVI CES
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ARE RENDERED UNLESS SUCH A CONTRACT IS AWARDED TO THE LOWEST RESPONSI BLE
Bl DDER AFTER OBTAI NI NG SEALED BI DS AND (11) THE BOARD OF THE AUTHORI TY
MAY BY RESOLUTI ON ADOPT GUI DELI NES THAT AUTHORI ZE THE AWARD OF CONTRACTS
TO SMALL BUSI NESS CONCERNS, TO SERVI CE DI SABLED VETERAN OWNED BUSI NESSES
CERTI FIED PURSUANT TO ARTICLE SEVENTEEN-B OF THE EXECUTI VE LAW OR
M NORI TY OR WOVEN- OANED BUSI NESS ENTERPRI SES CERTI FI ED PURSUANT TO ARTI -
CLE FI FTEEN- A OF THE EXECUTI VE LAW OR PURCHASES OF GOODS OR TECHNOLOGY
THAT ARE RECYCLED OR REMANUFACTURED, | N AN AMOUNT NOT TO EXCEED FOUR
HUNDRED THOUSAND DOLLARS W THOUT A FORMAL COWPETI Tl VE PROCESS AND W TH
OUT FURTHER BOARD APPROVAL.

S 13. Paragraph (f) of subdivision 3 of section 2879-a of the public
authorities |aw, as added by chapter 506 of the |laws of 2009, is amended
to read as foll ows:

(f) contracts for the sale or delivery of power or energy and costs
and services ancillary thereto for econom c devel opment purposes pursu-
ant totitle one of article five of this chapter or article six of the
econoni ¢ devel opment |aw, provided, however, that the authority shall
file copies of any such contract with the conptroller within sixty days
after the execution of such contract; AND (G CONTRACTS ENTERED | NTO BY
THE METROPCLI TAN TRANSPORTATI ON AUTHORI TY OR THE NEW YORK CITY TRANSIT
AUTHORI TY THAT ARE: |. AWARDED PURSUANT TO SECTI ON ONE THOUSAND TWD
HUNDRED NI NE OR SECTI ON ONE THOUSAND TWO HUNDRED SI XTY-FIVE-A OF THI'S
CHAPTER BY A METHOD OF PROCUREMENT THAT IS COWETITIVE, ORI11. FOR A
TRANSFER OF Tl TLE OR ANY OTHER BENEFI Cl AL | NTEREST | N REAL PROPERTY OF
SUCH AN AUTHORITY BY SALE, EXCHANGE OR TRANSFER, FOR CASH, CREDI T, OR
OTHER PROPERTY, W TH OR W THOUT WARRANTY.

S 14. Subparagraph (B) of paragraph 2 of subsection (a) of section
2504 of the insurance law is anended to read as foll ows:

(B) the city of New York, a public corporation or public authority, in
connection wth the construction of electrical generating and trans-
m ssion facilities or construction, extensions and additions of [|ight
rail or heavy rail rapid transit and conmuter railroads, OR BRI DGE,
TUNNEL OR OWNI BUS FACI LI Tl ES.

S 15. This act shall take effect inmediately.

PART C

Section 1. Subdivisions 2 and 3 of section 1204-d of the public
authorities law, as added by chapter 530 of the lIaws of 2006, are
amended and a new subdivision 1-a is added to read as foll ows:

1-A. THE AUTHORI TY MAY ON SUCH TERMS AND CONDI TIONS AS THE AUTHORI TY
MAY DETERM NE NECESSARY, CONVEN ENT OR DESI RABLE ENTER | NTO ANY JO NT
ARRANGEMENT AS DEFI NED I N SUBDI VI SI ON NI NE- A OF SECTION TWELVE HUNDRED
SIXTY-ONE OF THIS CHAPTER AND MAY EXERCISE ALL OF |ITS POAERS IN
CONNECTI ON W TH ANY JO NT ARRANGEMENT.

2. Any such joint service arrangenment OR JO NT ARRANGEMENT shall be
aut hori zed only by resolution of the authority approved by not |ess than
a mjority vote of the whole nunber of nenbers of the board of the
authority then in office, except that in the event of a tie vote the
chai rman shall cast one additional vote.

3. Al general powers of the authority shall be applicable to joint
service arrangenents AND JO NT ARRANGEMENTS. THE AUTHORITY SHALL ALSO
HAVE ALL OF THE PONERS OF THE METROPOLI TAN TRANSPORTATI ON AUTHORI TY AS
SET FORTH I N SECTI ON TWELVE HUNDRED SI XTY-SI X-1 OF TH S CHAPTER

S 2. Section 1261 of the public authorities law is anended by adding
two new subdi visions 9-a and 18-a to read as foll ows:
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9-A.  "JO NT ARRANGEMENT" SHALL MEAN AN ARRANGEMENT, | NCLUDI NG A PUBL-
| G- PRI VATE PARTNERSHI P, BETWEEN OR AMONG THE AUTHORITY, |ITS SUBSID
|ARITES, NEW YORK CITY TRANSIT AUTHORI TY AND I TS SUBSI DI ARY, AND ANY
OTHER PARTY OR PARTI ES, | NCLUDI NG PUBLI C ENTI TI ES AND PRI VATE ENTI TI ES,
ON SUCH TERMS AND CONDI TI ONS AS THE AUTHORI TY, ANY OF | TS SUBSI DI ARI ES,
NEW YORK CI TY TRANSI T AUTHORI TY OR I TS SUBSI DI ARY, DEEMS NECESSARY OR
APPROPRI ATE, IN THE FORM OF A CONTRACT, CONCESSION, LICENSE, LEASE,
ALLI ANCE, JO NT VENTURE, CORPORATION, |INCLUDING A LIMTED LIABILITY
CORPORATI ON, A PARTNERSHI P, OR OTHER ARRANGEMENT, | N SUPPORT OF, ASSCCI -
ATED W TH, DERI VATI VE FROM OR | NCl DENTAL TO, THE PLANNI NG ACQUI SI Tl ON,
DESI GN, ESTABLI SHMENT, CONSTRUCTI ON, REHABI LI TATI ON, RECONSTRUCTI ON,
| MPROVEMENT, EXTENSI ON, RENEWAL, REPAI R, OPERATI ON, MAI NTENANCE, DEVEL-
OPMENT OR FI NANCI NG OF TRANSPORTATI ON I N WHOLE OR I N PART I N OR UPON ONE
OR MORE TRANSPORTATI ON FACI LI TI ES LOCATED I N WHOLE OR I N PART W THI N THE
DI STRI CT | NCLUDI NG W THOUT LI M TATI ON, AGREEMENTS RELATI NG TO | NTERMODAL
AND SHARED FACILITIES, THE DI STRI BUTI ON OF FARE AND TOLL PAYNMENT MEDI A
AND ELECTRONI C PAYMENT DEVI CES, OR THE COLLECTION OF FARES, TOLLS AND
OTHER CHARGES.

18- A. " TRANSPORTATI ON PURPOSE" SHALL MEAN A PURPOSE THAT DI RECTLY OR
| NDI RECTLY SUPPORTS ALL OR ANY OF THE M SSIONS OR PURPCSES OF THE
AUTHORI TY, ANY OF ITS SUBSI DI ARIES, NEW YORK CI TY TRANSI T AUTHORI TY OR
| TS SUBSI DI ARY, | NCLUDI NG THE PRODUCTI ON OF REVENUES AVAI LABLE FOR THE
COSTS AND EXPENSES OF ALL OR ANY TRANSPORTATI ON FACI LI Tl ES.

S 3. Subdivisions 3, 6, 8, and 11 of section 1266 of the public
authorities |aw, subdivision 3 as amended and subdi vision 11 as added by
chapter 314 of the laws of 1981, and subdivisions 6 and 8 as anended by
section 23 of part O of chapter 61 of the |aws of 2000, are anended and
t hree new subdivisions 2-a, 12-a and 19 are added to read as foll ows:

2-A. NOTW THSTANDI NG ANY OTHER PROVI SI ONS OF LAW TO THE CONTRARY, THE
AUTHORI TY, ANY OF ITS SUBSI DI ARIES, NEW YORK CI TY TRANSI T AUTHORI TY OR
| TS SUBSI DI ARY, MAY ON SUCH TERMS AND CONDI TI ONS AS THEY NMAY DETERM NE
NECESSARY, CONVENI ENT OR DESI RABLE ENTER | NTO ANY JO NT ARRANGEMENT AS
HEREI NAFTER PROVI DED AND MAY EXERCI SE ALL OF ITS POAERS | N CONNECTI ON
WTH ANY JO NT ARRANGEMENT. ANY JO NT ARRANGEMENT SHALL BE AUTHORI ZED
ONLY BY RESCLUTI ON OF THE AUTHORI TY APPROVED BY NOT LESS THAN A MAJORI TY
VOTE OF THE WHOLE NUMBER OF MEMBERS OF THE AUTHORITY THEN IN OFFI CE,
EXCEPT THAT IN THE EVENT OF A TIE VOTE THE CHAI RVAN SHALL CAST ONE ADDI -
TI ONAL VOTE.

3. The authority may establish, |levy and collect or cause to be estab-
lished, levied and collected and, in the case of a joint service
arrangenent OR A JO NT ARRANGEMENT, join with others in the establish-
ment, levy and collection of such fares, tolls, rentals, rates, TAXES,
ASSESSMENTS, charges and other fees as it may deem necessary, conveni ent
or desirable for the use and operation of any transportation facility
and rel ated services OR ACTIVITIES (A) operated by the authority or by a
subsidiary corporation of the authority or under contract, |ease or
other arrangenent, including joint service arrangenments OR JONT
ARRANGEMENTS, with the authority OR A SUBSI DI ARY CORPORATI ON OF THE
AUTHORI TY; OR (B) OPERATED BY NEW YORK CITY TRANSIT AUTHORITY OR ITS
SUBSI DI ARY | N CONNECTI ON WTH A JO NT ARRANGEMENT | NVOLVI NG ANY TRANS-
PORTATI ON FACI LI TIES OF NEW YORK CI TY TRANSI T AUTHORITY OR I TS SUBSI D
| ARY. Any such fares, tolls, rentals, rates, TAXES, ASSESSMENTS, charges
or other fees for the transportati on of passengers shall be established
and changed only if approved by resolution of the authority adopted by
not less than a nmjority vote of the whole nunber of nenbers of the
authority then in office, wth the chairnman having one additional vote
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in the event of atie vote, and only after a public hearing, provided
however, that fares, tolls, rentals, rates, TAXES, ASSESSMENTS, charges
or other fees for the transportation of passengers on any transportation
facility which are in effect at the tinme that the then owner of such
transportation facility becones a subsidiary corporation of the authori-
ty or at the tine that operation of such transportation facility is
cormenced by the authority or is commenced under contract, |ease or
other arrangenent, including joint service arrangenments OR JONT
ARRANGEMENTS, with the authority OR WHI CH HAVE BEEN ESTABLI SHED BY THE
NEW YORK CI TY TRANSI T AUTHORI TY OR I TS SUBSI DI ARY CORPORATI ONS AND ARE
IN EFFECT ON THE DATE THE CHAPTER OF THE LAWS OF TWO THOUSAND SI XTEEN
THAT AMENDED THI'S SUBDI VI SI ON TAKES EFFECT nay be continued in effect
wi thout such a hearing. Such fares, tolls, rentals, rates, TAXES,
ASSESSMENTS, charges and ot her fees shall be established as may in the
judgnment of the authority be necessary to maintain the conbined oper-
ations of the authority and its subsidiary corporations on a self-sus-
taining basis. The said operations shall be deened to be on a self-sus-
taining basis as required by this title, when the authority is able to
pay or cause to be paid fromrevenue and any other funds or property
actually available to the authority and its subsidiary corporations (a)
as the sanme shall becone due, the principal of and interest on the bonds
and notes and other obligations of the authority and of such subsidiary
corporations, together with the maintenance of [proper] reserves, |IF
ANY, therefor, (b) the cost and expense of keeping the properties and
assets of the authority and its subsidiary corporations in good condi-
tion and repair, and (c) the capital and operating expenses of the
authority and its subsidiary corporations. The authority my contract
with the holders of bonds [and] , notes AND OTHER OBLI GATI ONS with
respect to the exercise of the powers authorized by this section. No
acts or activities taken or proposed to be taken by the authority or any
subsidiary of the authority pursuant to the provisions of this subdivi-
sion shall be deened to be "actions" for the purposes or wthin the
nmeani ng of article eight of the environmental conservation |aw.

6. Each of the authority and its subsidiaries, and the New York city
transit authority and its subsidiaries, inits ow nane or in the nane
of the state, nay apply for and receive and accept grants of property,
noney and services and ot her assistance offered or nade available to it
by any person, governnent or agency, | NCLUDI NG SUCH GRANTS OR OTHER
ASSI STANCE OFFERED OR MADE AVAILABLE TO |IT UNDER A JAONT SERVICE
ARRANGEMENT OR A JO NT ARRANGEMENT, which it may use to neet capital or
operati ng expenses and for any other use within the scope of its powers,
and to negotiate for the sane upon such terns and conditions as the
respective authority may determ ne to be necessary, convenient or desir-
abl e.

8. The authority may do all things it deens necessary, convenient or
desi rabl e to manage, control and direct the mai ntenance and operation of
transportation facilities, equipnment or real property operated by or
under contract, |ease or other arrangenment with the authority and its
subsidiaries, and New York city transit authority and its subsidiaries.
[ Except as hereinafter specially provided, no] NO nunicipality or poli-
tical subdivision, including but not limted to a county, city, village,
town or school or other district shall have jurisdiction over any facil -
ities of the authority and its subsidiaries, and New York city transit
authority and its subsidiaries, or any of their activities or operations
EXCEPT W TH THE EXPRESS CONSENT OF THE AUTHORI TY OR ONE OF I TS SUBSI D-
IARFRES OR THE NEW YORK CITY TRANSIT AUTHORITY OR ONE OF ITS
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SUBSI DI ARIES. [ The local] LOCAL | aws, resolutions, ordinances, rules and
regulations of a nunicipality or political subdivision, heretofore or
hereafter adopted, [conflicting with this title or any rule or regu-
lation of the authority or its subsidiaries, or New York city transit
authority or its subsidiaries,] shall not be applicable to the activ-
ities or operations of the authority and its subsidiaries, and New York
city transit authority, or the facilities of the authority and its
subsidiaries, and New York city transit authority and its subsidiaries,
except such ACTIVITIES OR OPERATIONS OR facilities that are devoted
SOLELY AND ENTIRELY to [purposes] A PURPCSE other than A transportation
or transit [purposes] PURPCSE, WH CH TRANSPORTATI ON OR TRANSI T PURPCSE
MAY BE THE PRODUCTI ON OF REVENUE AVAI LABLE FOR THE COSTS AND EXPENSES OF
ALL OR ANY ACTIVITIES OR OPERATI ONS OR FACI LI TIES OF THE AUTHORI TY AND
| TS SUBSI DI ARI ES, AND NEW YORK CI TY TRANSIT AUTHORITY AND ITS SUBSID
| ARIES. Each nunicipality or political subdivision, including but not
limted to a county, city, village, town or district in which any facil -
ities of the authority or its subsidiaries, or New York city transit
authority or its subsidiaries are |located shall provide for such facili-
ties police, fire and health protection services of the same character
and to the sanme extent as those provided for residents of such nunici-
pality or political subdivision

The jurisdiction, supervision, powers and duties of the departnent of
transportation of the state under the transportation |aw shall not
extend to the authority in the exercise of any of its powers under this
title. The authority nmay agree with such departnent for the execution by
such departnment of any grade crossing elimnation project or any grade
crossing separation reconstruction project along any railroad facility
operated by the authority or by one of its subsidiary corporations or
under contract, |ease or other arrangenent with the authority. Any such
project shall be executed as provided in article ten of the transporta-
tion law and the railroad | aw, respectively, and the costs of any such
project shall be borne as provided in such |aws, except that the author-
ity's share of such costs shall be borne by the state.

11. No project to be constructed upon real property theretofore used
for a transportation purpose, or on an insubstantial addition to such
property contiguous OR ADJACENT AND RELATED thereto, which wll not
change in a material respect the general character of such prior trans-
portation use, nor any acts or activities in connection wth such
project, shall be subject to the provisions of article eight, nineteen,
twenty-four or twenty-five of the environnental conservation law, or to
any local law or ordinance adopted pursuant to any such article. Nor
shall any acts or activities taken or proposed to be taken by the
authority or by any other person or entity, public or private, in
connection wth the planning, desi gn, acqui sition, i mprovenent,
construction, reconstruction or rehabilitation of a transportation
facility, other than a marine or aviation facility, be subject to the
provi sions of article eight of the environnental conservation law, or to
any |ocal |aw or ordinance adopted pursuant to any such article if such
acts or activities require the preparation of a statenment under or
pursuant to any federal law or regulation as to the environnmental inpact
t hereof. NOR SHALL ANY ACQUI SI TI ON OR CONDEMNATI ON OF REAL PROPERTY, OR
ACTS OR ACTIVITIES TAKEN OR PROPOSED TO BE TAKEN ON SUCH REAL PROPERTY,
BE SUBJECT TO THE PROVI SI ONS OF ARTI CLE EI GHT, NI NETEEN, TWENTY- FOUR OR
TVENTY- FI VE OF THE ENVI RONVENTAL CONSERVATI ON LAW OR TO ANY LOCAL LAW
OR ORDI NANCE ADOPTED PURSUANT TO ANY SUCH ARTI CLE, WHEN THE AUTHORI TY
HAS CERTI FI ED TO THE DEPARTMENT OF ENVI RONMENTAL CONSERVATI ON THAT SUCH
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REAL PROPERTY |S ACQU RED OR CONDEMNED | N CONNECTION WTH A FUTURE
PRQIECT THAT WLL LI KELY CONSTI TUTE A CAPI TAL ELEMENT AS DEFINED BY
SECTION TWELVE HUNDRED SIXTY-NINE-B OF THI' S TITLE, UNTIL SUCH Tl ME AS
THAT CAPI TAL ELEMENT 1S I NCLUDED I N A CAPI TAL PROGRAM PLAN OR UNTI L SUCH
TIME AS THE PRQJECT | S OTHERW SE SUBJECT TO THOSE PROVI SI ONS.

12-A.  WHENEVER IN CONNECTION WTH THE | MPROVEMENT, CONSTRUCTI ON,
RECONSTRUCTI ON OR REHABI LI TATI ON OF A TRANSPORTATI ON FACI LI TY, | NCLUDI NG
AS PART OF A JO NT ARRANGEMENT, THE AUTHORI TY DETERM NES THAT THE PI PES,
MAI NS OR CONDUI TS OF ANY PUBLI C SERVI CE CORPORATI ON AND ANY FI XTURES AND
APPLI ANCES CONNECTED THEREW TH OR ATTACHED THERETO MUST BE REMOVED OR
OTHERW SE PROTECTED OR REPLACED, THE COST OF SUCH REMOVAL, PROTECTI ON OR
REPLACEMENT WHETHER PERFORMED BY THE AUTHORI TY OR THE PUBLI C SERVI CE
CORPORATI ON SHALL BE BORNE SOLELY BY THE PUBLI C SERVI CE CORPORATI ON.

19. NOTW THSTANDI NG THE PROVI SI ONS OF ANY GENERAL, SPECIAL OR LOCAL
LAW CODE, ORDI NANCE, RULE OR REGULATI ON TO THE CONTRARY, THE AUTHORI TY,
| TS SUBSI DI ARIES, NEW YORK CI TY TRANSI T AUTHORI TY AND | TS SUBSI DI ARY MAY
ERECT ADVERTISING SIGNS OR DEVICES | NCLUDI NG | LLUM NATED OR DI G TAL
SIGNS OR DEVI CES WTHIN OR ON ANY OF I TS TRANSPORTATION FACILITIES AND
MAY | NSTALL, MAI NTAI N, AND DI SPLAY ADVERTI SI NG ON SUCH SI GNS OR DEVI CES,
AND MAY RENT, LEASE, LICENSE OR OTHERW SE SELL THE RI GHT TO DO SO TO ANY
PERSON, PRIVATE OR PUBLIC. SUCH ADVERTI SI NG SI GNS OR DEVI CES AND THE
PRODUCTI ON OF REVENUE FROM THEM FOR THE AUTHORI TY SHALL BE DEEMED A
TRANSPORTATI ON  PURPCSE AND NEI THER THE AUTHORI TY, | TS SUBSI DI ARI ES, NEW
YORK CITY TRANSI T AUTHORI TY OR I TS SUBSI DI ARY, NOR ANY PERSON, PRI VATE
OR PUBLI C, TO WHOM THE AUTHORI TY, | TS SUBSI DI ARI ES, NEW YORK CI TY TRANS-
I T AUTHORITY OR I TS SUBSI DI ARY HAS RENTED, LEASED, LI CENSED OR OTHERW SE
SOLD THE RIGHT TO | NSTALL, MAI NTAI N AND DI SPLAY SUCH ADVERTI SI NG MAY BE
REQUI RED TO PAY ANY FEES, TAXES OR ASSESSMENTS, WHETHER STATE OR LOCAL,
UPON SUCH ADVERTI SI NG SI GNS OR DEVI CES OR THE USE THERECF OR THE REVENUE
OR | NCOVE THEREFROM

S 4. The public authorities law is anmended by addi ng a new section
1266-k to read as foll ows:

S 1266- K. JO NT ARRANGEMENTS 1. NOTW THSTANDI NG ANY PROVI SION OF LAW
TO THE CONTRARY, THE AUTHORI TY | S AUTHORI ZED, I N ADDI TION TO I TS OTHER
Rl GHTS AND POANERS NOT | NCONSI STENT WTH THE PROVISIONS OF TH S TI TLE,
TO

(A) ENTER I NTO ANY JO NT ARRANGEMENT;

(B) ACCEPT ANY G FTS OR ANY APPROPRI ATI ON OR GRANT OF FUNDS OR PROPER-
TY FOR THE PURPOSES OF A JO NT ARRANGEMENT FROM ANY PRI VATE ENTITY OR
PUBLI C ENTI TY AND TO COWLY W TH THE TERMS AND CONDI TI ONS THERECF;

(C) ISSUE I TS NOTES OR BONDS, TO FI NANCE ALL OR ANY PART OF THE COSTS
OF ANY JO NT ARRANGEMENT;

(D) USE THE AUTHORITY'S EM NENT DOVAIN POAERS, ON SUCH TERMS AND
CONDI TIONS AS THE AUTHORI TY DEEMS APPROPRI ATE, TO ACQUI RE PROPERTY
REQUI RED FOR JO NT ARRANGEMENTS;

(E) TAKE AN EQUITY OR OTHER OANNERSHI P | NTEREST I N ANY JO NT ARRANGE-
MENT I N THE FORM OF STOCK OWERSHI P, PARTNERSHI P | NTERESTS OR OTHER
| NTERESTS AND MEMBERS OF THE AUTHORI TY AND EMPLOYEES OF THE AUTHORI TY
SHALL BE PERM TTED TO SERVE ON THE BOARD OF DI RECTORS, MANAGEMENT
COW TTEE OR OTHER CONTROLLI NG BODY OF THE JO NT ARRANGEMENT PROVI DED
THAT ANY SUCH APPO NTMENT SHALL HAVE BEEN APPROVED BY A MAJORITY OF THE
VWHCLE NUMBER OF MEMBERS OF THE AUTHORI TY THEN | N OFFI CE.

2. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHORI TY
MAY:
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(A) ACCEPT, FOLLOW NG COWVPLI ANCE W TH THE PROCEDURE SET FORTH IN THI S
SUBSECTI ON, PROPCSALS FROM PUBLI C ENTI TI ES OR PRI VATE ENTI TI ES FOR JO NT
ARRANGEMENTS.

(1) THE AUTHORI TY | S HEREBY AUTHORI ZED TO ACCEPT UNSOLI Cl TED PROPCSALS
FOR JO NT ARRANGEMENTS.

(1) AN UNSOLI Cl TED PROPCSAL MUST | NCLUDE AT A M Nl MUM

(A) A DESCRIPTION OF THE PROPOSED JO NT ARRANGEMENT, | NCLUDI NG THE
LOCATI ON, CONCEPTUAL DESI GN, ANY | NTERCONNECTI ON OF SUCH JO NT  ARRANGE-
MENT W TH OTHER EXI STI NG OR PROPOSED TRANSPORTATI ON FACI LI TI ES, AND THE
BENEFI TS TO THE AUTHORI TY OF THE JO NT ARRANGEMENT;

(B) THE PRQIECTED TOTAL COST AND PLANS FOR FI NANCI NG, | NCLUDI NG SOURC-
ES OF FUNDI NG FOR THE JO NT ARRANGEMENT;

(© THE PROPOSED SCHEDULE FOR THE DEVELOPMENT OF THE PROPOSED JO NT
ARRANGEMENT;

(D) THE MEANS PROPOSED FOR THE PROCUREMENT OF THE PROPERTY | NTERESTS
REQUI RED FOR THE PROPCSED JO NT ARRANGEMENT;

(E) 1 NFORVATI ON RELATI NG TO THE CONSI STENCY OF THE PROPCSAL W TH THE
CURRENT TRANSPORTATI ON PLANS OF THE AUTHORI TY AND ANY AFFECTED STATE OR
LOCAL JURI SDI CTI ON;

(F) ALIST OF PERM TS AND APPROVALS REQUI RED FOR THE | MPLEMENTATI ON OF
THE PROPOSED JO NT ARRANGEMENT AND A SCHEDULE FOR THE ACQUISITION OF
SUCH PERM TS AND APPROVALS FROM THE APPROPRI ATE LOCAL, STATE AND FEDERAL
AGENCI ES;

(G THE AUTHORI TY' S PROPOSED ROLE AND RESPONSI BI LI TI ES, | NCLUDI NG ANY
FI NANCI AL ASSI STANCE, I N THE DEVELOPMENT OF THE PROPOSED JO NT  ARRANGE-
MENT AND | MPLEMENTATI ON OF THE PROPOSED TRANSPORTATI ON SERVI CE; AND

(H THE NAVE AND ADDRESS OF THE PROPOSER

(I'11)y AFTER THE RECEI PT OF AN UNSCLI Cl TED PROPCSAL, THE AUTHORI TY MAY
REQUI RE SUCH ADDI TI ONAL | NFORVATI ON FROM THE PROPOSER AS THE AUTHORITY
DEEMS PERTI NENT TO THE CONSI DERATI ON OF THE PROPOSAL.

(1'V) AFTER THE RECEI PT OF AN UNSCLI Cl TED PROPCSAL THAT THE AUTHORI TY
FINDS (A) TO HAVE FULFI LLED THE REQUI REMENTS OF SUBPARAGRAPHS (11) AND
(1'11)y OF TH'S PARAGRAPH, (B) TO BE CONSI STENT WTH THE AUTHORI TY' S
TRANSPORTATI ON OBJECTI VES, AND (C) TO BE A CONCEPT THAT THE AUTHORITY
WSHES TO PURSUE, THE AUTHORITY MAY, AFTER CONSULTI NG W TH THE ENTI TY
MAKI NG THE PROPOSAL, PREPARE AND | SSUE A PUBLI C REQUEST FOR COWPETI NG
PROPOSALS.

(V) SUCH PUBLI C REQUEST FOR COVPETI NG PROPOSALS MUST:

(A) DESCRIBE THE UNSOLICITED PROPOSAL |IN SUCH A WAY THAT, IN THE
DI SCRETI ON OF THE AUTHORITY, I T FAIRLY SOLIC TS COWETITIVE PROPCSALS
THAT COULD ACHI EVE THE TRANSPORTATI ON BENEFI T PROPOSED BY THE UNSOLI CI T-
ED PROPOSAL;

(B) PROVIDE FOR A PERI CD, NOT TO EXCEED NI NETY DAYS, FOR THE I NI TI AL
SUBM SSI ON OF COVPETI NG PROPCSALS; AND

(© REQUI RE THAT SUCH COWPETI NG PROPCSALS | NCLUDE THE | NFORVATI ON
REQUI RED FOR UNSCLI Cl TED PROPCSALS, AS SET FORTH I N SUBPARAGRAPH (I1) OF
TH' S PARAGRAPH.

(M) AFTER RECEI VI NG ANY SUCH COWPETI NG PROPCSALS, THE AUTHORI TY MAY
REQUI RE SUCH ADDI TI ONAL | NFORVATI ON FROM ANY PROPOSER AS THE AUTHORITY
DEEMS PERTI NENT TO THE CONSI DERATI ON OF THE APPLI CABLE PROPCSAL AND NAY
ALLOW FOR THE SUBM SSI ON OF ADDI TI ONAL | NFORVATI ON CONCERNI NG THE  UNSG
LI C TED PROPCSAL OR ANY COVPETI NG PROPOSAL.

3. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHORI TY
MAY ENTER [INTO A JO NT ARRANGEMENT W TH THE PUBLI C ENTI TY OR PRI VATE
ENTI TY WH CH HAS SUBM TTED THE UNSCLI Cl TED OR SOLI Cl TED PROPCSAL THAT
BEST DEMONSTRATES THE FOLLOW NG
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(A) A PUBLIC NEED FOR THE PROPOSED JO NT ARRANGEMENT;

(B) THE PROPCSED JO NT ARRANGEMENT AND THE SCHEDULI NG OF | TS DEVELOP-
VENT AND | MPLEMENTATI ON AND I TS CONNECTI ONS TO THE EXI STI NG TRANSPCRTA-
TI ON SYSTEM ARE COMPATI BLE W TH THE TRANSPCRTATI ON PLANS OF THE AUTHORI -
TY AND OF ANY STATE OR LOCAL JURI SDI CTI ONS;

(© THE ESTI MATED COST OF THE PROPOSED JO NT ARRANGEMENT AND OF DELI V-
ERY OF THE TRANSPORTATI ON SERVI CE | S REASONABLE AND THE EXPENDI TURE OF
ANY AUTHORI TY FUNDS ON THE FACI LI TY WOULD PROVI DE A REASONABLE TRANSPOR-
TATI ON BENEFI T, RELATIVE TO THE ESTI MATED COST,;

(D) THE FI NANCI NG OF THE | MPLEMENTATI ON AND OPERATI ON OF THE PROPOSED
JO NT ARRANGEMENT | S FEASI BLE; AND

(E) THE PROPOCSAL PROVIDES THE BEST VALUE TO THE AUTHORI TY AND THE
PROPOSED JO NT ARRANGEMENT SATI SFI ES ANY OTHER CRI TERI A APPLI ED BY THE
AUTHORI TY | N ASCERTAI NI NG WHETHER | MPLEMENTATI ON AND OPERATI ON OF THE
PROPOSED JO NT ARRANGEMENT |S I N THE | NTERESTS OF THE AUTHORI TY.

4. (A) NOTHING IN THI'S SECTION SHALL BE CONSTRUED TO REQUIRE THE
AUTHORI TY TO ACCEPT ANY UNSCLI Cl TED PROPOCSAL, MAKE ANY SCLI Cl TATI ON OR
REQUEST FOR COWPETI Tl VE PROPOSALS, OR ENTER | NTO ANY AGREEMENT W TH ANY
PUBLI C OR PRI VATE ENTI TY.

(B) NOTHING IN THI S SECTI ON SHALL BE DEEMED TO (l) SUPERSEDE OR LIM T
THE APPLI CABI LI TY OF THE AUTHORI TY' S EXI STI NG POAERS AND AUTHORITY, OR
(1) REQU RE THE AUTHORI TY TO ACCEPT ANY PROQJIECT THROUGH THE PROVI SI ONS
OF THIS SECTION, OR (I11) REQU RE THE AUTHORI TY TO ENTER | NTO ANY AGREE-
MENTS HEREUNDER, OR (1V) REQUI RE THE AUTHORI TY TO TAKE ANY ACTI ON THAT
WOULD CONTRADI CT  OR | MPACT AN EXI STI NG AUTHORI TY CONTRACT OR AGREEMENT
WTH I TS BONDHOLDERS.

(C©) SECTI ON TWENTY- El GHT HUNDRED NI NETY-SEVEN OF THI' S CHAPTER SHALL
NOT  APPLY TO ANY TRANSFER OF TI TLE OR ANY OTHER BENEFI Cl AL | NTEREST I N
PERSONAL OR REAL PROPERTY BY THE AUTHORI TY PURSUANT TO THE TERMS OF A
JO NT ARRANGEMENT.

(D) THE AUTHORITY |S HEREBY AUTHORI ZED TO PROMULGATE ANY RULES AND
REGULATI ONS DEEMED NECESSARY OR DESI RABLE FOR THE | MPLEMENTATI ON OF THI' S
SECTI ON.

5. NOTW THSTANDI NG ANY PROVI SION OF LAWTO THE CONTRARY, AGREEMENTS
ENTERED | NTO PURSUANT TO THI S SECTI ON MAY PROVI DE FOR:

(A) THE PLANNING ACQU SITION, DESIGN, CONSTRUCTI ON, RECONSTRUCTI ON,
REHABI LI TATI ON, ESTABLI SHVENT, | MPROVEMENT, RENOVATI ON, EXTENSI ON,
REPAI R, OPERATI ON, MAI NTENANCE, DEVELOPMENT OR FI NANCI NG OF TRANSPCRTA-
TION FACI LI TI ES AND JO NT ARRANGEMENTS AND THE PROVI SI ON OF TRANSPORTA-
TI ON SERVI CES.

(B) THE ESTABLI SHVENT, LEVY AND COLLECTI ON OF FARES, USER FEES, TOLLS,
RENTALS, RATES OR OTHER CHARGES FOR THE USE OF TRANSPCORTATI ON FACI LI -
TIES, JO NT ARRANGEMENTS OR FOR THE RECEI PT OF TRANSPORTATI ON SERVI CES
PURSUANT TO THI S SECTI ON AS THE AUTHORI TY MAY DEEM NECESSARY, CONVEN ENT
OR DESI RABLE; AND

(© THE CROSSING OF ANY STREET, H GHWAY, RAI LROAD, CANAL, NAVI GABLE
WATER COURSE OR RI GHT- OF- WAY, SO LONG AS THE CROSSI NG DOES NOT UNREASON-
ABLY | NTERFERE W TH THE REASONABLE USE THERECF.

6. IN THE EVENT A PUBLI C OR PRI VATE ENTI TY MATERI ALLY DEFAULTS ON | TS
OBLI GATI ONS UNDER A JO NT ARRANGEMENT, THE AUTHORI TY | S HEREBY AUTHOR-
| ZED TO ACQUI RE ALL OR ANY PORTI ON OF ANY JO NT ARRANGEMENT CONSTRUCTED
BY OR I N CONJUNCTI ON W TH SUCH PUBLI C ENTI TY OR PRI VATE ENTITY, WTH ANY
DAVMAGES SUFFERED TO THE AUTHORITY AS A RESULT OF SUCH DEFAULT BEI NG AN
OFFSET TO THE COVPENSATI ON PROVI DED FOR THE ACQUISITION OF THE JO NT
ARRANGEMENT. IN THE EVENT OF SUCH ACQUI SI TI ON AND NOTW THSTANDI NG ANY
PROVI SI ON OF LAW TO THE CONTRARY, THE AUTHORI TY |S HEREBY AUTHCORI ZED,
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BUT NOT REQUI RED, TO OPERATE AND MAI NTAIN THE JO NT ARRANGEMENT, | NCLUD-
ING THE |1MPOSITION AND COLLECTI ON OF APPLI CABLE FEES, FARES, TOLLS OR
OTHER CHARGES.

7. ANY REQUEST FOR PROPCSAL OR AGREEMENT ENTERED PURSUANT TO THI S
SECTI ON SHALL MAKE PROVI SI ON FOR THE PROTECTI ON OF | NTERESTS AND RI GHTS
N | NTELLECTUAL PROPERTY AND TRADE SECRETS. THE CONTENTS OF PROPOSALS
RECEI VED BY THE AUTHORI TY PURSUANT TO THI S SECTI ON SHALL BE CONSI DERED
FOR THE PURPOSES OF SECTION ElI GHTY- SEVEN OF THE PUBLI C OFFI CERS LAW
RECORDS WHI CH, | F DI SCLOSED, WOULD | MPAI R PRESENT OR | MM NENT CONTRACT
AWARDS.

S 5. Subdivisions 5 and 6 of section 1267 of the public authorities
| aw, as added by chapter 324 of the |aws of 1965, are anended to read as
fol | ows:

5. The authority may, whenever it determnes that it is in the inter-
est of +the authority, dispose of any real property or property other
than real property, which it determnes is not necessary, convenient or
desirable for its purposes. SUCH DI SPOSALS OF REAL OR PERSONAL PROPERTY
MAY BE NEGOTI ATED OR MADE BY PUBLI C AUCTI ON AS PERM TTED BY SUBDI VI SI ON
SI X OF SECTI ON TVENTY- El GHT HUNDRED NI NETY- SEVEN OF THI S CHAPTER AND MNAY
ALSO BE MADE BY NEGOTI ATION | F:

(A) THE CHARACTER OR CONDI TION OF THE PROPERTY, THE NATURE OF THE
| NTEREST TO BE CONVEYED, OR OTHER UNI QUE Cl RCUMSTANCES OF THE DI SPOSAL
MAKE | T | MPRACTI CABLE TO ADVERTI SE PUBLI CLY; AN APPRAI SAL OF THE ESTI -
MATED FAIR MARKET VALUE OF THE PROPERTY HAS BEEN MADE BY AN | NDEPENDENT
APPRAI SER AND | NCLUDED I N THE RECORD OF THE TRANSACTI ON; AND THE CONSI D-
ERATI ON RECEI VED BY THE AUTHORI TY FOR THE PROPERTY, | NCLUDI NG THE VALUE
OF OTHER PROPERTY EXCHANGED, WLL NOI' BE LESS THAN THE PROPERTY' S
APPRAI SED VALUE; OR

(B) THE DI SPOSAL IS MADE TO A GOVERNMENT OR OTHER PUBLIC ENTITY, AND
THE TERMS AND CONDI TI ONS OF THE TRANSFER REQUI RE THAT THE OWNERSHI P AND
USE OF THE PROPERTY WLL REMAIN WTH THE GOVERNMENT OR OTIHER PUBLIC
ENTITY, OR THE DI SPOSAL IS PART OF A TRANSACTI ON THAT FURTHERS AND | S
W THI N THE AUTHORI TY' S PURPOSE OR M SSI ON AND THE APPRAI SED VALUE OF THE
PROPERTY AND OTHER SATI SFACTORY TERMS OF DI SPOSAL ARE OBTAI NED

6. The authority may, whenever it shall determne that it is in the
interest of the authority, rent, lease, [or] grant, MODI FY OR EXCHANGE
easenments or other rights in, any |land or property of the authority AND
TO THE EXTENT SUCH A LEASE, GRANT, MODI FI CATI ON OR EXCHANGE | S DEEMED A
DI SPOSAL THE PROVI SIONS OF SUBDI VI SION FI VE OF THI' S SECTI ON SHALL APPLY.

S 6. Subdivision 1 of section 119-r of the general nunicipal Iaw, as
added by chapter 717 of the laws of 1967, is amended to read as foll ows:

1. To assure the provision of mass transportation services to the
public at adequate |levels and at reasonable cost, every city, town,
village or county not wholly contained within a city, shall have power
to adopt local |aws to authorize:

a. The acquisition, construction, reconstruction, inprovenent, equip-
ment, mai ntenance, FINANCI NG or operation of one or nbre nmass transpor-
tation projects. Such nunicipal corporation shall have power to occupy
or use any of the streets, roads, highways, avenues, parks or public
pl aces of such nunicipal corporation therefor and to agree upon and
contract for the terns and conditions thereof.

b. The making of a contract or contracts for the acquisition by
purchase of all or any part of the property, plant and equi pnent of an
exi sting mass transportation facility actually used and useful for the
conveni ence of the public.
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c. The meking of a contract or contracts with any person, firmor
corporation, including a public authority, for the equipnent, minte-
nance or operation of a mass transportation facility owned, acquired,
constructed, reconstructed or inproved by it.

d. The nmmking of a contract or contracts for a fair and reasonabl e
consi deration for nass transportation services to be rendered to the
public by a privately-owned or operated mass transportation facility.
Such power shall include but not be linmted to the power to appropriate
funds for paynent of such consideration, and to provide that all or part
of such consideration shall be in the formof capital equipnent to be
furnished to and used and nuai ntai ned by such privately-owned or operated
mass transportation facility.

e. The nmaking of unconditional grants of noney or property to a public
authority providing nmass transportation services to all or part of such
muni ci pal corporation in order to assist such public authority in neet-
ing its capital or operating expenses, provided such noney does not
consi st of borrowed funds and such property has not been acquired by the
use of borrowed funds. Such purpose is hereby declared to be county,
city, town or village purposes, respectively. The provisions of this
paragraph are intended as enabling legislation only and shall not be
interpreted as inplying that absent their enactnent a nunicipal corpo-
ration would lack the power to authorize any such grant; but they shal
not be interpreted as an authorization to public authorities generally
to accept such grants. The acceptance of any such grant by a public
authority shall not operate to nake such authority an agency of the
muni ci pal corporation naking the grant.

F. THE MAKING OF A CONTRACT W TH THE METROPOLI TAN TRANSPORTATI ON
AUTHORI TY, BY I TSELF OR WTH ONE OR MORE OTHER MJNI Cl PAL CORPORATI ONS,
VWH CH SHALL CONSTITUTE A JO NT ARRANGEMENT AS DEFI NED I N SUBDI VI SI ON
NI NE- A OF SECTI ON TWELVE HUNDRED SI XTY-ONE OF THE PUBLIC AUTHORI TIES
LAW TO ASSIST THE AUTHORITY IN MEETING |TS CAPITAL OR OPERATI NG
EXPENSES | N PROVI DI NG MASS TRANSPORTATI ON SERVI CES OF BENEFI T TO ALL OR
PART OF SUCH MUNI Cl PAL CORPORATI ON, | NCLUDI NG UNDERTAKI NG A MASS TRANS-
PORTATI ON CAPI TAL PRQIECT IN OR NEAR THE MUNI Cl PAL CORPORATI ON.  UNDER
SUCH A JO NT ARRANGEMENT, A MJNI Cl PAL CORPORATI ON MAY, ACCORDI NG TO THE
TERMS OF THE CONTRACT W TH THE AUTHORI TY, ESTABLISH, LEVY AND COLLECT
SUCH FARES, TOLLS, RENTALS, RATES, TAXES, ASSESSMENTS, CHARGES AND OTHER
FEES AND MAY CONDI TI ONALLY OR UNCONDI TI ONALLY GRANT OR PLEDGE A PORTI ON
OF | TS REVENUES ALLOCATED ACCORDI NG TO SUBDI VI SION E OF THI' S SECTI ON

G THE DESI GNATI ON OF A MASS TRANSPORTATI ON CAPI TAL PRQJECT DI STRICT
THAT A MUNI Cl PAL CORPORATI ON DEFI NES AS BENEFI TTI NG FROM ANY MASS TRANS-
PORTATI ON CAPI TAL PRQIECT. UPON DESI GNATI NG SUCH A DI STRI CT, THE MJNI Cl -
PAL CORPORATI ON MAY ALLOCATE A PORTION OF | TS REVENUES FROM THE DI STRI CT
ACCORDING TO TERMS | T DESIGNS OR HAS AGREED TO BY CONTRACT. NOTW TH-
STANDI NG ANY OTHER LAW THE MUNI Cl PAL CORPORATI ON MAY, | N ALLOCATI NG AND
COLLECTI NG REVENUES FROM THE DI STRI CT, MAKE USE OF ONE OR MORE METHODS
TO CAPTURE THE VALUE CREATED BY A MASS TRANSPORTATI ON CAPI TAL PRQIECT,
| NCLUDI NG BUT NOT LIM TED TO

(1) TAX | NCREMENT FI NANCI NG, MEANI NG THE ALLOCATI ON OF AN | NCREMENT OF
PROPERTY TAX REVENUES | N EXCESS OF THE AMOUNT LEVIED AT THE TIME PRIOR
TO PLANNI NG OF A MASS TRANSPORTATI ON CAPI TAL PRQIECT;

(I') A SPECI AL TRANSPORTATI ON ASSESSMENT, MEANI NG A CHARGE | MPOSED
UPON BENEFI TED REAL PROPERTY | N PROPORTION TO THE BENEFI T RECEIVED BY
SUCH PROPERTY FROM A NMASS TRANSPORTATI ON CAPI TAL PRQIECT, WHI CH SHALL
NOT CONSTI TUTE A TAX;
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(I'11) A TRANSPORTATION UTILITY FEE, MEANING A CHARGE |MPOSED IN
PROPORTI ON  TO THE BENEFI T RECElI VED FROM OR THE DEMAND | MPOSED ON A MASS
TRANSPORTATI ON CAPI TAL PRQJIECT, WHI CH SHALL NOT CONSTI TUTE A TAX;

(1V) LAND VALUE TAXATI ON, MEANI NG THE ALLOCATI ON OF AN | NCREMENT OF
TAX REVENUES GAI NED FROM LEVYI NG TAXES ON THE ASSESSED VALUE OF TAXABLE
LAND AT A H GHER RATE THAN THE | MPROVEMENTS, AS DEFI NED I N SUBDI VI SI ON
TWELVE OF SECTI ON ONE HUNDRED TWO OF THE REAL PROPERTY TAX LAW

(V) SOVE COMVBI NATI ON OF THE ABOVE OR OTHER METHODS OF GAI NI NG REVENUES
THAT THE MUNI Cl PAL CORPCRATI ON | S EMPONERED TO USE, PROVIDED THAT THE
TOTAL AMOUNT OF ALL TAXES, ASSESSMENTS, FEES, CHARGES, OR RATES LEVI ED
ON EACH PARCEL OR LOT UNDER THI' S SECTION SHALL BE LIMTED TO A PROPOR-
TI ONATE AMOUNT AS NEAR AS PCSSIBLE TO THE ACTUAL BENEFI T WHI CH EACH LOT
OR PARCEL W LL DERI VE FROM THE MASS TRANSPORTATI ON CAPI TAL PRQJECT;

(M) WTH N ANY MASS TRANSPORTATI ON CAPI TAL PRQJECT DI STRICT THAT A
MUNI Cl PAL  CORPORATI ON  SHALL DESI GNATE, ANY LIMT OR CAP TO THE LEVY OR
PROPERTY TAXES OR ASSESSMENT OF TAXABLE VALUE SHALL NOT APPLY.

S 7. Paragraph (g) of subdivision 2 of section 3-c of the genera
municipal law is anmended by adding a new subparagraph (v) to read as
fol | ows:

(V) A TAX LEVY WTH N A MASS TRANSPORTATI ON CAPI TAL PRQJIECT DI STRI CT,
DESI GNATED PURSUANT TO ARTI CLE FI VE-1 OF THE GENERAL MUNI Cl PAL LAW

S 8. This act shall take effect inmmediately; provided that the anend-
ment made to section 3-c of the general nunicipal |aw by section seven
of this act shall not affect the repeal of said section and shall be
deened repeal ed therew th.

PART D

Section 1. Section 399-1 of the vehicle and traffic law, as added by
chapter 751 of the laws of 2005, is amended to read as foll ows:

S 399-I. Application. Applicants for participation in the pilot
program establ i shed pursuant to this article shall be anpong those acci-
dent prevention course sponsoring agencies that have a course approved
by the conm ssioner pursuant to article twelve-B of this title prior to
the effective date of this article and which deliver such course to the
public. Provided, however, the comm ssioner my, in his or her
di scretion, approve applications after such date. In order to be
approved for participation in such pilot program the course nmust conply
with the provisions of law, rules and regulations applicable thereto.
The comm ssioner nmay, in his or her discretion, inpose a fee for the
subm ssi on of each application to participate in the pilot program
established pursuant to this article. Such fee shall not exceed seven
t housand five hundred dollars. The proceeds from such fee shall be
deposited [in the accident prevention course internet technol ogy pil ot
program fund as established by section eighty-nine-g of the state
finance |aw] BY THE COVPTROLLER | NTO THE SPECI AL OBLI GATI ON RESERVE AND
PAYMENT ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND ESTAB-
LI SHED PURSUANT TO SECTI ON ElI GHTY-NI NE- B OF THE STATE FI NANCE LAW FOR
THE PURPOSES ESTABLI SHED I N THI S SECTI ON

S 2. Subdivision 2 of section 89-g of +the state finance law is
REPEALED and subdivisions 3 and 4 are renunbered subdivisions 2 and 3.

S 3. Section 5 of chapter 751 of the |laws of 2005, anending the insur-
ance law and the vehicle and traffic lawrelating to establishing the
acci dent prevention course internet technol ogy pilot program as anmended
by section 1 of part E of chapter 57 of the laws of 2014, is anended to
read as foll ows:
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S 5. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw and shall expire and be deened repeal ed [ May
31, 2019] APRIL 1, 2020; provided that any rules and regul ati ons neces-
sary to inplenment the provisions of this act on its effective date are
aut hori zed and directed to be conpleted on or before such date.

S 4. Paragraph a of subdivision 5 of section 410 of the vehicle and
traffic aw, as anended by section 16 of part G of chapter 59 of the
| aws of 2009, is anended to read as foll ows:

a. The annual fee for registration or reregistration of a notorcycle

shall be eleven dollars and fifty cents. Beginning April first, nine-
teen hundred ni nety-eight the annual fee for registration or reregistra-
tion of a notorcycle shall be seventeen dollars and fifty cents, of

which two dollars and fifty cents shall be deposited BY THE COVPTROLLER
into the [nmotorcycle safety fund established pursuant to section nine-
ty-two-g of the state finance law] SPECIAL OBLI GATION RESERVE AND
PAYMENT ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND ESTAB-
LI SHED PURSUANT TO SECTI ON ElI GHTY- NI NE- B OF THE STATE FI NANCE LAW FOR
THE PURPOSES ESTABLI SHED I N THI S SECTI ON

S 5. Paragraph (c-1) of subdivision 2 of section 503 of the vehicle
and traffic |aw, as added by chapter 435 of the laws of 1997, is anmended
to read as foll ows:

(c-1) In addition to the fees established in paragraphs (b) and (c) of
this subdivision, a fee of fifty cents for each six nonths or portion
t hereof of the period of validity shall be paid upon the issuance of any
permt, license or renewal of a license which is valid for the operation
of a nmotorcycle, except a |limted use notorcycle. Fees collected pursu-
ant to this paragraph shall be deposited BY THE COWTROLLER into the
[motorcycle safety fund established pursuant to section ninety-two-g of
the state finance | aw] SPECI AL OBLI GATI ON RESERVE AND PAYMENT ACCOUNT OF
THE DEDI CATED HI GHWAY AND BRI DGE TRUST FUND ESTABLI SHED PURSUANT TO
SECTI ON EI GHTY-NINE-B OF THE STATE FI NANCE LAW FOR THE PURPOSES ESTAB-
LI SHED IN TH S SECTI ON

S 6. Subdivision 2 of section 92-g of +the state finance law is
REPEALED and subdivisions 3 and 4 are renunbered subdivisions 2 and 3.

S 7. Section 92-g of the state finance |law i s REPEALED.

S 8. Section 317 of the vehicle and traffic law is amended by adding a
new subdivision 5 to read as foll ows:

5. ALL ASSESSMENTS CHARGED AND COLLECTED BY THE COWM SSI ONER PURSUANT
TO THI' S SECTI ON SHALL BE DEPGCSI TED BY THE COVMPTROLLER | NTO THE SPECI AL
OBLI GATI ON RESERVE AND PAYMENT ACCOUNT OF THE DEDI CATED H GHWAY AND
BRI DGE TRUST FUND ESTABLI SHED PURSUANT TO SECTI ON EI GHTY-NINE-B OF THE
STATE FI NANCE LAW

S 9. Paragraph (b) of subdivision 1-a of section 318 of the vehicle
and traffic | aw, as anended by section 1-b of part A of chapter 63 of
the laws of 2005, is anended to read as foll ows:

(b) Notwi thstanding the provisions of paragraph (a) of this subdivi-
sion, an order of suspension issued pursuant to paragraph (a) or (e) of
this subdivision nay be termnated if the registrant pays to the commi s-
sioner a civil penalty in the amount of eight dollars for each day up to
thirty days for which financial security was not in effect, plus ten
dollars for each day fromthe thirty-first to the sixtieth day for which
financial security was not in effect, plus twelve dollars for each day
from the sixty-first to the ninetieth day for which financial security
was not in effect. O each eight dollar penalty, six dollars wll be
deposited in the general fund and two dollars in the [m scellaneous
speci al revenue fund - conpul sory insurance account] SPECI AL OBLI GATI ON
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RESERVE AND PAYMENT ACCOUNT OF THE DEDI CATED HI GHWAY AND BRI DGE TRUST
FUND ESTABLI SHED PURSUANT TO SECTI ON ElI GHTY- NI NE- B OF THE STATE FI NANCE
LAW FOR THE PURPOSES ESTABLISHED IN THI' S SECTION. O each ten dollar
penalty <collected, six dollars will be deposited in the general fund,
two dollars will be deposited in the [m scell aneous special revenue fund
- compul sory i nsurance account] SPECI AL OBLI GATI ON RESERVE AND PAYMENT
ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND ESTABLI SHED
PURSUANT TO SECTI ON ElI GHTY-NINE-B OF THE STATE FINANCE LAW FOR THE
PURPOSES ESTABLI SHED IN THI S SECTION, and two dollars shall be deposited
in the dedicated highway and bridge trust fund established pursuant to
section eighty-nine-b of the state finance |aw and the dedicated nmass
transportation fund established pursuant to section eighty-nine-c of the
state finance law and distributed according to the provisions of subdi-
vision (d) of section three hundred one-j of the tax law. O each twelve
dol | ar penalty collected, six dollars will be deposited into the genera
fund, two dollars will be deposited into the [m scellaneous specia
revenue fund - conpul sory insurance account] SPECI AL OBLI GATI ON RESERVE
AND PAYMENT ACCOUNT OF THE DEDI CATED H GHWAY AND BRI DGE TRUST FUND
ESTABLI SHED PURSUANT TO SECTI ON ElI GHTY- NI NE- B OF THE STATE FI NANCE LAW
FOR THE PURPOSES ESTABLI SHED IN THI S SECTI ON, and four dollars shall be
deposited in the dedicated highway and bridge trust fund established
pursuant to section eighty-nine-b of the state finance | aw and the dedi -
cated mass transportation fund established pursuant to section eighty-
nine-c of the state finance law and distributed according to the
provi si ons of subdivision (d) of section three hundred one-j of the tax
| aw. The foregoing provision shall apply only once during any thirty-six
nonth period and only if the registrant surrendered the certificate of
regi stration and nunber plates to the conm ssioner not nore than ninety
days from the date of term nation of financial security or submts to
t he conm ssioner new proof of financial security which took effect not
nore than ninety days fromthe term nation of financial security.

S 10. Section 423-a of the vehicle and traffic |law is anended by
addi ng a new subdivision 6 to read as fol |l ows:

6. ALL FUNDS COLLECTED FROM THE DEPARTMENT'S SHARE OF THE SALE OF
ASSETS PURSUANT TO THI S SECTI ON SHALL BE DEPCSI TED BY THE COVPTROLLER
| NTO THE SPECI AL OBLI GATI ON RESERVE AND PAYMENT ACCOUNT OF THE DEDI CATED
H GHWAY AND BRIDGE TRUST FUND ESTABLISHED PURSUANT TO  SECTI ON
El GHTY- Nl NE- B OF THE STATE FI NANCE LAW

S 11. Paragraph (a) of subdivision 3 of section 89-b of the state
finance | aw, as anended by section 8 of part C of chapter 57 of the |aws
of 2014, is anended to read as foll ows:

(a) The special obligation reserve and paynent account shall consi st
(i) of all noneys required to be deposited in the dedi cated hi ghway and
bridge trust fund pursuant to the provisions of sections two hundred
five, two hundred eighty-nine-e, three hundred one-j, five hundred
fifteen and el even hundred sixty-seven of the tax law, section four
hundred one of the vehicle and traffic |aw, and section thirty-one of
chapter fifty-six of the | aws of nineteen hundred ninety-three, (ii) al
fees, fines or penalties collected by the comm ssioner of transportation
AND THE COWMM SSI ONER OF MOTOR VEHI CLES pursuant to section fifty-two,
section three hundred twenty-six, section eighty-eight of the hi ghway
| aw, subdivision fifteen of section three hundred eighty-five, SECTION
FOUR HUNDRED TWENTY-THREE-A, SECTION FOUR HUNDRED TEN, SECTI ON THREE
HUNDRED SEVENTEEN, SECTI ON THREE HUNDRED El GHTEEN, ARTI CLE TWELVE- C, AND
PARAGRAPH (C-1) OF SUBDI VI SI ON TWO OF SECTI ON FI VE HUNDRED THREE of the
vehicle and traffic law, section two of the chapter of the laws of two
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t housand three that anmended this paragraph, subdivision (d) of section
three hundred four-a, paragraph one of subdivision (a) and subdi vi sion
(d) of section three hundred five, subdivision six-a of section four
hundred fifteen and subdivision (g) of section twenty-one hundred twen-
ty-five of the vehicle and traffic |law, section fifteen of this chapter,
excepting noneys deposited with the state on account of betternents
performed pursuant to subdivision twenty-seven or subdivision thirty-
five of section ten of the highway | aw, and sections ninety-four, one
hundred thirty-five, [one hundred forty-four] and one hundred forty-five
of the transportation law, (iii) any noneys collected by the departnment
of transportation for services provided pursuant to agreenents entered
into in accordance with section ninety-nine-r of the general municipa
law, (IV) ANY MONEYS COLLECTED BY THE DEPARTMENT OF MOTOR VEHI CLES, and
[(iv)] (V) any other noneys collected therefor or credited or trans-
ferred thereto fromany other fund, account or source.

S 12. Paragraph (a) of subdivision 3 of section 89-b of the state
finance | aw, as anended by section 9 of part C of chapter 57 of the | aws
of 2014, is anended to read as foll ows:

(a) The special obligation reserve and paynent account shall consi st
(i) of all noneys required to be deposited in the dedicated hi ghway and
bridge trust fund pursuant to the provisions of sections two hundred
ei ghty-nine-e, three hundred one-j, five hundred fifteen and eleven
hundred sixty-seven of +the tax |law, section four hundred one of the
vehicle and traffic law, and section thirty-one of chapter fifty-six of
the laws of nineteen hundred ninety-three, (ii) all fees, fines or
penalties collected by the comm ssioner of transportation AND THE
COM SSIONER OF MOTOR VEHI CLES pursuant to section fifty-two, section
three hundred twenty-six, section eighty-eight of the highway I aw,
subdivision fifteen of section three hundred eighty-five, SECTI ON FOUR
HUNDRED TWENTY- THREE- A, SECTI ON FOUR HUNDRED TEN, SECTI ON THREE HUNDRED
SEVENTEEN, SECTION THREE HUNDRED ElI GHTEEN, ARTI CLE TVWELVE-C, AND PARA-
GRAPH (C-1) OF SUBDI VISION TWD OF SECTION FIVE HUNDRED THREE of the
vehicle and traffic law, section fifteen of this chapter, excepting
noneys deposited with the state on account of betternments perforned
pursuant to subdivision twenty-seven or subdivision thirty-five of
section ten of the highway | aw, and sections ninety-four, one hundred
thirty-five, [one hundred forty-four] and one hundred forty-five of the
transportation law, (iii) any noneys collected by the departnent of
transportation for services provided pursuant to agreenments entered into
in accordance wth section ninety-nine-r of the general rmunicipal |aw,
(1'V) ANY MONEYS COLLECTED BY THE DEPARTMENT OF MOTOR VEH CLES, and
[(iv)] (V) any other noneys collected therefor or credited or trans-
ferred thereto fromany other fund, account or source.

S 13. This act shall take effect imrediately; provided, however, that
section seven of this act shall take effect April 1, 2020; provided
further, however, that the anmendnents to section 399-1 of the vehicle
and traffic law made by section one of this act shall not affect the
repeal of such section and shall be deened repealed therewith; and
provided further, however, that the anendnents to paragraph (a) of
subdi vi sion 3 of section 89-b of the state finance | aw made by section
el even of this act shall be subject to the expiration and reversion of
such paragraph pursuant to section 13 of part Ul of chapter 62 of the
| aws of 2003, as amended, when upon such date the provisions of section
twel ve of this act shall take effect.

PART E
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Section 1. Subparagraph (vi) of paragraph (b) of subdivision 2 of
section 501 of the vehicle and traffic |aw, as added by chapter 173 of
the laws of 1990, is anended to read as foll ows:

(vi) Farmendorsenent. Shall be required to operate a farmvehicle or
a conbi nation of farm vehicles which may not be operated with a class C,
Dor Elicense AND WVHICH | S USED TO TRANSPORT HAZARDOUS MATERIALS AS
DEFINED | N SECTION ONE HUNDRED THREE OF THE HAZARDOUS MATERI ALS TRANS-
PORTATI ON ACT, PUBLIC LAW93-633 TITLE I, WHEN THE VEH CLE TRANSPORTI NG
SUCH MATERI ALS IS REQUI RED TO BE PLACARDED UNDER THE HAZARDOUS MATERI ALS
REGULATI ON, 49 CFR PART 172, SUBPART F OR | S TRANSPORTI NG ANY QUANTI TY
OF MATERI AL LI STED AS A SELECT AGENT OR TOXIN IN 42 CFR PART 73. The
identification and scope of any such endorsenent or endorsenents shal
be as prescribed by regulation of the conm ssioner. Such identification
and scope shall, at a mininmm include a distinction between the opera-
tion of a farmvehicle having a GWRR of nore than twenty-six thousand
pounds within one hundred fifty mles of the person's farm and the oper-
ation of a conbination of farm vehicles having a GWR of nore than twen-
ty-six thousand pounds within one hundred fifty mles of the person's
farm

S 2. Subparagraph (i) of paragraph (b) of subdivision 4 of section
501-a of the vehicle and traffic I aw, as anended by chapter 36 of the
| aws of 2009, is anended to read as foll ows:

(i) a personal use vehicle, A COVERED FARM VEHI CLE or a farm vehicle
or a conbi nati on of such vehi cl es;

S 3. Subdivision 7 of section 501-a of the vehicle and traffic [aw, as
added by chapter 173 of the laws of 1990, is anmended and a new subdivi -
sion 9 is added to read as foll ows:

7. Farm vehicle. A vehicle having a GWR of not nore than twenty-six
t housand pounds which is controlled and operated by a farner, is used to
transport agricultural products, farm machinery, farm supplies or all of
the aforenmentioned to or fromthe farmand is not used in the operations
of a conmon or contract notor carrier and, such a vehicle having a G/WR
of nmore than twenty-six thousand pounds while being used within one
hundred fifty mles of the person's farm AND SUCH VEHHCLE IS USED TO
TRANSPORT HAZARDOUS NMATERI ALS AS DEFI NED | N SECTI ON ONE HUNDRED THREE OF
THE HAZARDOUS MATERI ALS TRANSPORTATI ON ACT, PUBLIC LAW 93-633, TITLE I
VHEN THE VEHI CLE TRANSPORTI NG SUCH MATERI ALS | S REQUI RED TO BE PLACARDED
UNDER THE HAZARDOUS MATERI ALS REGULATI ON, 49 CFR PART 172, SUBPART F OR
IS TRANSPORTING ANY QUANTITY OF MATERI AL LI STED AS A SELECT AGENT OR
TOXIN I N 42 CFR PART 73; PROVI DED, HOWEVER, A FARM VEHI CLE MAY ONLY BE
OPERATED | N ANOTHER STATE | F SUCH STATE PERM TS THE OPERATI ON OF A FARM
VEHI CLE I N SUCH STATE.

9. COVERED FARM VEHI CLE. (A) A VEHICLE OR COMBI NATION OF VEH CLES
REG STERED IN THI' S STATE, WH CH (I) DI SPLAYS A COVERED FARM VEHI CLE
DESI GNATI ON | SSUED BY THE COW SSI ONER, (I1) OPERATED BY THE OWER OR
OPERATOR OF A FARM OR RANCH, OR AN EMPLOYEE OR FAM LY MEMBER OF AN OMER
OR OPERATOR OF A FARM OR RANCH, (I11) USED TO TRANSPORT AGRI CULTURAL
COWDDI TI ES, LIVESTOCK, MACHI NERY OR SUPPLIES TO OR FROM A FARM OR
RANCH, (IV) NOT USED IN FOR H RE MOTOR CARRI ER OPERATI ONS; HOWEVER
FOR- H RE MOTOR CARRI ER OPERATI ONS DO NOT | NCLUDE OPERATI ON BY A TENANT
PURSUANT TO A CROP SHARE FARM LEASE AGREEMENT TO TRANSPORT THE LAND-
LORD S PORTI ON OF THE CROPS UNDER THAT AGREEMENT; AND (V) NOT' USED FOR
THE TRANSPORTATI ON OF HAZARDOUS MATERI ALS.

(B) A COVERED FARM VEHI CLE W TH A GROCSS VEHI CLE WVEI GHT OR GROSS VEH -
CLE WEI GHT RATI NG WH CHEVER | S GREATER, OF TWENTY-SI X THOUSAND POUNDS
OR LESS, MAY OPERATE ANYWHERE | N THE UNI TED STATES.
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(© A COVERED FARM VEHI CLE W TH A GRCSS VEHI CLE WVEI GHT OR GROSS VEH -
CLE WEI GHT RATI NG WH CHEVER | S GREATER, OF MORE THAN TWENTY-SI X THOU
SAND POUNDS, MAY OPERATE ANYWHERE IN THI S STATE OR ACROSS STATE LI NES
W THI N ONE HUNDRED FI FTY AIR M LES OF THE FARM OR RANCH. THE OPERATOR OF
SUCH A COVERED FARM VEHI CLE SHALL OBTAI N AN ENDORSEMENT AS PROVI DED FOR
I N PARAGRAPH (D) OF THI' S SUBDI VI SI ON

(D) THE COWM SSI ONER SHALL, BY REGULATI ON, DESI GNATE AN ENDORSEMENT OR
ENDORSEMENTS FOR THE OPERATI ON OF COVERED FARM VEH CLES WEIGHI NG MORE
THAN TWENTY-SI X THOUSAND POUNDS. THE | DENTI FI CATI ON AND SCOPE OF SUCH
ENDORSEMENT OR ENDORSEMENTS SHALL, AT A MNIMUM | NCLUDE A DI STINCTI ON
BETWEEN THE OPERATI ON OF A COVERED FARM VEH CLE HAVI NG A GROSS VEHI CLE
VEElI GHT OR GROSS VEHI CLE WEI GHT RATI NG OF MORE THAN TWENTY-SI X THOUSAND
POUNDS AND THE OPERATION OF A COWBI NATI ON OF COVERED FARM VEHI CLES
HAVI NG A GROSS VEHI CLE WEI GHT OR GROSS VEHI CLE WEI GHT RATING OF MORE
THAN TVEENTY- SI X THOUSAND POUNDS

(E) FOR THE PURPCSES OF THI S SUBDI VI SI ON, THE GROSS VEH CLE VEI GHT OF
A VEH CLE SHALL MEAN THE ACTUAL WEI GHT OF THE VEH CLE AND THE LOAD.

S 4. Subparagraph (iv) of paragraph (b) of subdivision 2 of section
501 of the vehicle and traffic |law, as added by chapter 173 of the | aws
of 1990, is anended to read as foll ows:

(iv) P endorsenent. Shall be required to operate a bus as defined in
sections one hundred four and five hundred nine-a of this chapter OR ANY
MOTOR VEH CLE W TH A GRCSS VEH CLE WEI GHT OR GROSS VEH CLE WEI GHT RATI NG
OF MORE THAN TVENTY- SI X THOUSAND POUNDS WHI CH | S DESI GNED TO TRANSPORT
PASSENCGERS | N COWERCE. FOR THE PURPCSES OF THI S SUBPARAGRAPH THE GRCSS
VEH CLE WEI GHT OF A VEHI CLE SHALL MEAN THE ACTUAL WEI GHT OF THE VEH CLE
AND THE LOAD.

S 5. This act shall take effect on the ninetieth day after it shal
have becone a | aw

PART F

Section 1. Subdivision 3 of section 16-mof section 1 of chapter 174
of the laws of 1968 constituting the New York state urban devel opnment
corporation act, as anmended by section 1 of part M of chapter 58 of the
| aws of 2015, is anended to read as foll ows:

3. The provisions of this section shall expire, notw thstanding any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [2016] 2017.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after July 1, 2016.

PART G

Section 1. Section 2 of chapter 393 of the |laws of 1994, anending the
New York state urban devel opnent corporation act, relating to the powers
of New York state wurban developnent corporation to nake |oans, as
anended by section 1 of part N of chapter 58 of the laws of 2015, s
amended to read as foll ows:

S 2. This act shall take effect inmediately provided, however, that
section one of this act shall expire on July 1, [2016] 2017, at which
time the provisions of subdivision 26 of section 5 of the New York state
urban devel opnment corporation act shall be deened repeal ed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deemed to affect or inpair in any manner
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any l|oan made pursuant to the authority of such subdivision prior to
such expiration and repeal.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2016.

PART H

Section 1. This act shall be known and may be cited as the "Transfor-
mat i onal Econom ¢ Devel opnent Infrastructure and Revitalization Projects
act".

S 2. Definitions. For the purposes of this act, the following terns
shall have the foll ow ng neanings:

1. "Transformati onal Econom c Devel opnent Infrastructure and Revitali -
zation Projects act" or "projects"” shall include construction projects
in the county of New York related to the Jacob V. Javits Convention
Center, the Enpire State Station Conplex, the James A. Farley Building
Repl acenent, and the Pennsylvania Station New York Redevel opnent. The
term"project” shall refer to any of these construction projects.

2. "Authorized entity" shall nean the New York State Urban Devel opnent
Cor poration, the New York Convention Center Devel opnent Corporation, and
their subsidiaries.

3. "Best value" shall nean the basis for awarding contracts for
services to the bidder that optimze quality, cost and efficiency, price
and performance criteria, which may include, but is not limted to:

(a) The quality of the contractor's perfornmance on previous projects;

(b) The tineliness of +the <contractor's performance on previous
proj ects;

(c) The level of custoner satisfaction with the contractor's perform
ance on previous projects;

(d) The contractor's record of perform ng previous projects on budget
and ability to mnimze cost overruns;

The contractor's ability to limt change orders;

The contractor's ability to prepare appropriate project plans;

The contractor's technical capacities;

The individual qualifications of the contractor's key personnel;
The contractor's ability to assess and manage risk and mnimze
ri sk i mpact; and

(j) The contractor's past record of encouragi ng wonen and mnority-
owned busi ness enterprise participation and conpliance with article 15-A
of the executive |aw.

Such basis shall reflect, wherever possible, objective and quantifi-
abl e anal ysi s.

4. "Design-build contract” shall mean, in conformty with the require-
ments of this act, a contract for the design and construction of the
projects with a single entity, which nmay be a team conprised of separate
entities.

5. "Procurenent record" shall nean docunentation of the decisions made
and the approach taken in the procurenment process.

6. "Project |abor agreenent” shall mean a pre-hire collective bargain-
ing agreenent between a contractor and a bona fide building and
construction trade |abor organization establishing the |abor organiza-
tion as the collective bargaining representative for all persons who
will performwork on the project, and which provides that only contrac-
tors and subcontractors who sign a pre-negotiated agreenent wth the
| abor organization can perform project work.

e L T Y Y
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S 3. Notwithstanding section 103 of the general rmunicipal |aw or the
provi sions of any other lawto the contrary, in conformty wth the
requirenents of this act, and only when a project |abor agreenent is
performed, the authorized entity nmay utilize the alternative delivery
nmethod referred to as a design-build contract for the project. The
authorized entity shall ensure that its procurenent record reflects the
desi gn-buil d contract process authorized by this act.

S 4. An entity selected by the authorized entity to enter into a
desi gn-build contract for the project shall be selected through a two-
step nmethod, as foll ows:

1. Step one. Generation of a list of entities that have denonstrated
the general capability to perform a design-build contract for the
project. Such |list shall consist of a specified nunber of entities, as
deternmined by the authorized entity, and shall be generated based upon
the authorized entity's review of responses to a publicly adverti sed
request for qualifications for the project. The authorized entity's
request for qualifications for the project shall include a genera
description of the project, the maximum nunber of entities to be
included on the list, and the selection criteria to be used in generat-
ing the list. Such selection criteria shall include the qualifications
and experience of the design and construction team organization, denon-
strated responsibility, ability of the teamor of a nenber or nenbers of
t he team to conply wth applicable requirenents, including the
provisions of articles 145, 147 and 148 of +the education |aw, past
record of conpliance with the Ilabor |aw including prevailing wage
requi renents under state and federal |aw, the past record of conpliance
with exi sting | abor standards and nmintaining harnonious |abor
relations; the record of protecting the health and safety of workers on
public works projects and job sites as denonstrated by the experience
nodi fication rate for each of the last three years; the prospective
bidder's ability to wundertake the particular type and conplexity of
wor k; the financial capability, responsibility and reliability of the
prospective bidder for such type and conplexity of work; the prospective
bidder's conpliance wth equal enploynent opportunity requirenments and
anti-discrimnation | aws, and denonstrated conmtnent to working wth
mnority and wonmen-owned businesses through joint ventures or subcon-
tractor relationships; whether or not the prospective bidder or a person
or entity with an interest of at least ten per centumin the prospective
bi dder, is debarred for having disregarded obligations to enployees
under the Davis-Bacon Act pursuant to 40 U S.C. 3144 and 29 CF. R b5.12
and such other qualifications the authorized entity deens appropriate
which may include but are not Iimted to project understanding, finan-
cial capability and record of past performance. The authorized entity
shall evaluate and rate all entities responding to the request for qual -
ifications. Based upon such ratings, the authorized entity shall Iist
the entities that shall receive a request for proposals in accordance
with subdivision two of this section. To the extent consistent with
applicable federal law, the authorized entity shall consider, when
awarding any contract pursuant to this section, the participation of:
(a) firms certified pursuant to article 15-A of the executive law as
mnority or wonen-owned businesses and the ability of other businesses
under consideration to work with mnority and wonen-owned busi nesses SO
as to pronote and assi st participation by such businesses; and (b) snal
busi ness concerns identified pursuant to subdivision (b) of section
139-g of the state finance |aw.
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2. Step two. Selection of the proposal which is the best value to the
authorized entity. The authorized entity shall issue a request for
proposal s for the project to the entities |isted pursuant to subdivision
one of this section. If such an entity consists of a team of separate
entities, the entities that conprise such a team nust renai n unchanged
fromthe entity as |isted pursuant to subdivision one of this section
unl ess otherwi se approved by the authorized entity. The request for
proposal s for the project shall set forth the project's scope of work,
and other requirenments, as determ ned by the authorized entity. The
request for proposals shall specify the criteria to be used to evaluate
the responses and the rel ative wei ght of each such criteria. Such crite-
ria shall include the proposal's cost, the quality of the proposal's
solution, the qualifications and experience of the design-build entity,
and other factors deened pertinent by the authorized entity, which nay
i nclude, but shall not be Ilimted to, the proposal's project inplenenta-
tion, ability to conplete the work in a tinmely and satisfactory nanner,
mai nt enance costs of the conpleted project, maintenance of traffic
approach, and conmunity inpact. Any contract awarded pursuant to this
act shall be awarded to a responsive and responsible entity that submts
the proposal, which, in consideration of these and other specified
criteria deened pertinent to the project, offers the best value to the
authorized entity, as determ ned by the authorized entity. Nothing in
this act shall be construed to prohibit the authorized entity from nego-
tiating final contract terns and conditions including cost.

3. Notwithstandi ng the foregoing provisions of this section, when any
person or entity is debarred for having disregarded obligations to
enpl oyees under the Davi s-Bacon Act pursuant to 40 U S.C. 3144 and 29
C.F.R 5.12, such person or entity, and any firm corporation, partner-
ship or association in which the person or entity owmns or controls at
least ten per centum shall be ineligible to submt a bid on or be
awar ded any contract authorized by this act while the nane of the person
or entity 1s published in the list of debarred contractors pursuant to
40 U.S.C. 3144. The departnment of |abor will notify the person or entity
i mediately of such ineligibility and such person or entity nust be
af forded the opportunity to appeal to the department of | abor.

S 5. Any contract entered into pursuant to this act shall include a
clause requiring that any professional services regulated by articles
145, 147 and 148 of the education |law shall be perforned and stanped and
seal ed, where appropriate, by a professional |icensed in accordance with
such articles.

S 6. The construction, denolition, reconstruction, excavation, reha-
bilitation, repair, renovation of the project undertaken by the author-
ized entity pursuant to this act shall be deened a "public work" to be
performed in accordance wth the provisions of article 8 of the |abor
law, as well as subject to sections 200, 240, 241 and 242 of the |abor
law and enforcenment of ©prevailing wage requirenents by the New York
state departnent of |abor.

S 7. A project |abor agreenment shall be included in the request for
proposals for the project, provided that, based upon a study done by or
for the authorized entity, the authorized entity determnes that its
interests are best net by requiring a project |abor agreenment. The
aut hori zed entity shall conduct such a study and the project |abor
agreenent shall be perforned consistent with the provisions of section
222 of the labor law. If a project |abor agreement is not perforned on
the project; (1) the authorized entity shall not utilize a design-build
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contract for the project; and (2) sections 101 and 103 of the genera
muni ci pal |law shall apply to the project.

S 8. Each contract entered into by the authorized entity pursuant to
this act shall conply, whenever practical, with the objectives and goal s
of mnority and wonen-owned business enterprises pursuant to article
15-A of the executive law or, if the project receives federal aid, shal
conply with applicable federal requirenents for disadvantaged busi ness
ent erpri ses.

S 9. The project undertaken by the authorized entity pursuant to this
act shall be subject to the requirenents of article 8 of the environ-
nmental conservation |aw, and, where applicable, the requirenents of the
nati onal environnental policy act.

S 10. The submi ssion of a proposal or responses or the execution of a
design-build contract pursuant to this act shall not be construed to be
a violation of section 6512 of the education |aw.

S 11. Nothing contained in this act shall Iimt the right or obli-
gation of the authorized entity to conply with the provisions of any
exi sting contract, including any existing contract with or for the bene-
fit of the holders of the obligations of the authorized entity, or to
award contracts as otherw se provided by | aw.

S 12. This act shall take effect inmediately.

PART |

Section 1. Notwithstanding any law to the contrary, the conptroller is
hereby authorized and directed to receive for deposit to the credit of
t he general fund the anount of up to $913,000 fromthe New York state
energy research and devel opnent authority.

S 2. This act shall take effect i mediately and shall be deened to
have been in full force and effect on and after April 1, 2016.

PART J

Section 1. Expenditures of noneys by the New York state energy
research and devel opnent authority for services and expenses of the
energy research, developnment and denonstration program i ncl udi ng
grants, the energy policy and planning program and the Fuel NY program
shall be subject to the provisions of this section. Notw thstanding the
provi si ons of subdivision 4-a of section 18-a of the public service |aw,
all noneys conmitted or expended in an anmount not to exceed $19, 700, 000
shall be reinbursed by assessnment agai nst gas corporations, as defined
in subdivision 11 of section 2 of the public service |law and el ectric
corporations as defined in subdivision 13 of section 2 of the public
service |law, where such gas corporations and el ectric corporations have
gross revenues fromintrastate utility operations in excess of $500, 000
in the preceding calendar vyear, and the total anmount which nay be
charged to any gas corporation and any electric corporation shall not
exceed one cent per one thousand cubic feet of gas sold and .010 cent
per kilowatt-hour of electricity sold by such corporations in their
intrastate wutility operations in calendar year 2014. Such anounts shal
be excluded fromthe general assessnent provisions of subdivision 2 of
section 18-a of the public service law. The chair of the public service
commi ssion shall bill such gas and/or electric corporations for such
anounts on or before August 10, 2016 and such anounts shall be paid to
the New York state energy research and developnment authority on or
before Septenber 10, 2016. Upon receipt, the New York state energy
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research and devel opnent authority shall deposit such funds in the ener-
gy research and devel opnent operating fund established pursuant to
section 1859 of the public authorities |aw. The New York state energy
research and devel opnent authority is authorized and directed to: (1)
transfer $1 mllion to the state general fund for services and expenses
of the department of environnmental conservation and to transfer $750, 000
to the University of Rochester |aboratory for |aser energetics fromthe
funds received; and (2) conmencing in 2016, provide to the chair of the
public service conm ssion and the director of the budget and the chairs
and secretaries of the legislative fiscal conmmttees, on or before
August first of each year, an item zed record, certified by the presi-
dent and chi ef executive officer of the authority, or his or her desig-
nee, detailing any and all expenditures and commtnents ascribable to
noneys received as a result of this assessment by the chair of the
department of public service pursuant to section 18-a of the public
service law. This item zed record shall include an item zed breakdown
of the prograns being funded by this section and the anmount conmitted to
each program The authority shall not commt for any expenditure, any
noneys derived fromthe assessnment provided for in this section, until
the chair of such authority shall have submtted, and the director of
t he budget shall have approved, a conprehensive financial plan encom
passing all noneys available to and all anticipated commtnents and
expenditures by such authority fromany source for the operations of
such authority. Copi es of the approved conprehensive financial plan
shall be inmediately submitted by the chair to the chairs and secre-
taries of +the legislative fiscal commttees. Any such anount not
commtted by such authority to contracts or contracts to be awarded or
otherwi se expended by the authority during the fiscal year shall be
refunded by such authority on a pro-rata basis to such gas and/or el ec-

tric corporations, in a nmanner to be determ ned by the departnent of
public service.
S 2. This act shall take effect immediately and shall be deenmed to

have been in full force and effect on and after April 1, 2016.
PART K

Section 1. Notwithstanding any other law, rule or regulation to the
contrary, expenses of the departnent of health public service education
program incurred pursuant to appropriations fromthe cable tel evision
account of the state m scel |l aneous special revenue funds shall be deened
expenses of the departnment of public service.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016.

PART L

Section 1. Paragraph (c) of subdivision 12 of section 66 of the public
service law, as anended by chapter 162 of the |laws of 1998, is anmended
to read as foll ows:

(c) For the purpose of this subdivision, "najor changes" shall mean an
increase in the rates and charges which would increase the aggregate
revenues of the applicant nore than the greater of three hundred thou-
sand dollars or two and one-half percent, but shall not include changes
in rates, charges or rentals (1) allowed to go into effect by the
commi ssion or nade by the utility pursuant to an order of the comm ssion
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after hearings held upon notice to the public, OR (Il) PROPOSED BY A
MUNI Cl PALI TY.

S 2. Paragraph (f) of subdivision 12 of section 66 of the public
service | aw, as anended by chapter 154 of the laws of 1989, is anmended
to read as foll ows:

(f) \Wenever there shall be filed with the comri ssion by any utility
any schedule stating a new rate or charge, or any change in any form of
contract or agreenment or any rule or regulation relating to any rate,
charge or service, or in any general privilege or facility, the conmm s-
sion may, at any tine within sixty days fromthe date when such schedul e
would or has becone effective, either upon conplaint or upon its own
initiative, and, if it so orders, w thout answer or other formal plead-
ing by the utility, but upon reasonable notice, hold a hearing concern-
ing the propriety of a change proposed by the f|||ng If such change is
a major change, the conm ssion shall hold such a hearing. Pending such
heari ng and deci sion thereon, the comm ssion, wupon filing wth such
schedule and delivering to the utility, a statenent in witing of its
reasons therefor, may suspend the operation of such schedule, but not
for a longer period than [one hundred and twenty days] FOUR MONTHS
beyond the tinme when it would otherwise go into effect. After full hear-
i ng, whether conpleted before or after the schedule goes into effect,
the comm ssion nay nmake such order in reference thereto as would be
proper in a proceedi ng begun after the rate, charge, formof contract or
agreenent, rule, regulation, service, general privilege or facility had

beconme effective. |If any such hearing cannot be concluded within the
period of suspension as above stated, the commssion my extend the
suspension for a further period, not exceeding [six] TEN nonths. I|F AT

THE END OF SUCH PERI OD, THE FI LED PETI TI ON HAS NOT BEEN ACTED UPON BY
THE COW SSION, THE COW SSI ON SHALL UTI LI ZE THE PROPOSAL FI LED BY THE
STAFF OF THE DEPARTMENT TO ESTABLI SH TEMPORARY RATES FOR THE PETI TI ONER
SUBJECT TO REFUND OR REPARATI ON AS PROVI DED I N SECTI ON ONE HUNDRED THI R-
TEEN OF THI S CHAPTER

S 3. Paragraph (f) of subdivision 10 of section 80 of the public
service law, as anended by chapter 154 of the |laws of 1989, is amended
to read as foll ows:

(f) Whenever there shall be filed with the comrission by any utility
any schedule stating a new rate or charge, or any change in any form of
contract or agreenment or any rule or regulation relating to any rate,
charge or service, or in any general privilege or facility, the comm s-
sion may, at any tine within sixty days fromthe date when such schedul e
woul d or has becone effective, either upon conplaint or wupon its own
initiative, and, if it so orders, w thout answer or other fornal plead-
ing by the utility, but upon reasonable notice, hold a hearing concern-
ing the propriety of a change proposed by the f|||ng I f such change is
a nmjor change, the commi ssion shall hold such a hearing. Pending such
heari ng and deci sion thereon the comm ssion, upon filing with such sche-
dul e and delivering to the wutility, a statement in witing of its
reasons therefor, nay suspend the operation of such schedul e, but not
for a longer period than [one hundred and twenty days] FOUR MONTHS
beyond the tinme when it would otherwise go into effect. After full hear-
ing, whether conpleted before or after the schedul e goes into effect,
t he conm ssion nmay nake such order in reference thereto as would be
proper in a proceedi ng begun after the rate, charge, formof contract or
agreenent, rule, regulation, service, general privilege or facility had
beconme effective. |f such hearing cannot be concluded within the period
of suspension as above stated, the commi ssion may extend the suspension
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for a further period not exceeding [six] TEN nonths. |F AT THE END OF
SUCH PERI OD, THE FI LED PETI TI ON HAS NOT BEEN ACTED UPON BY THE COW S-
SION, THE COW SSION SHALL UTI LI ZE THE PROPOSAL FI LED BY THE STAFF OF
THE DEPARTMENT TO ESTABLI SH TEMPORARY RATES FOR THE PETI TI ONER, SUBJECT
TO REFUND OR REPARATI ON AS PROVI DED | N SECTI ON ONE HUNDRED THI RTEEN OF
TH S CHAPTER

S 4. Paragraph (f) of subdivision 10 of section 89-c of the public
service | aw, as anended by chapter 154 of the laws of 1989, is anmended
to read as foll ows:

(f) Wenever there shall be filed with the conm ssion by any water-
wor ks corporation any schedule stating a new rate or charge, or any
change in any formof contract or agreenment or any rule or regulation
relating to any rate, charge or service, or in any general privilege or
facility, the commssion nay, at any tinme within sixty days fromthe
dat e when such schedule would or has becone effective, either upon
conplaint or wupon its own initiative, and, if it so orders, wthout
answer or other formal pleading by the interested corporation, but upon
reasonabl e notice, hold a hearing concerning the propriety of a change
proposed by the filing. If such change is a najor change, the conm ssion
shall hold such a hearing. Pending such hearing and decision thereon,
the comm ssion, wupon filing wth such schedule and delivering to the
corporation affected thereby a statement in witing of its reasons
therefor, my suspend the operation of such schedule, but not for a
| onger period than [one hundred and twenty days] FOUR MONTHS beyond the
time when it would otherwise go into effect. After a full hearing,
whet her conpl eted before or after the schedule goes into effect, the
comm ssion may rmake such order in reference thereto as woul d be proper
in a proceedi ng begun after the rate, charge, formof contract or agree-
ment, rule, regulation, service, general privilege or facility had
beconme effective. |If any such hearing cannot be concluded within the
period of suspension as above stated, the commssion my extend the
suspension for a further period not exceeding [six] TEN nonths. |IF AT
THE END OF SUCH PERI OD, THE FI LED PETI TI ON HAS NOT BEEN ACTED UPON BY
THE COW SSION, THE COW SSI ON SHALL UTI LI ZE THE PROPOSAL FI LED BY THE
STAFF OF THE DEPARTMENT TO ESTABLI SH TEMPORARY RATES FOR THE PETI TI ONER
SUBJECT TO REFUND OR REPARATI ON AS PROVI DED I N SECTI ON ONE HUNDRED THI R-
TEEN OF TH S CHAPTER

S 5. This act shall take effect imediately.

PART M

Section 1. Section 2 of chapter 21 of the laws of 2003, anending the
executive law relating to permtting the secretary of state to provide
special handling for all docunments filed or issued by the division of
corporations and to permt additional |levels of such expedited service,
as amended by section 1 of part T of chapter 58 of the laws of 2015, s
amended to read as foll ows:

S 2. This act shall take effect inmediately, provided however, that
section one of this act shall be deened to have been in full force and
effect on and after April 1, 2003 and shall expire March 31, [2016]
2017.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after March 31, 2016.

PART N
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Section 1. Paragraph (d) of section 304 of the business corporation
law i s amended to read as foll ows:

(d) ANY DESI GNATED POST OFFI CE ADDRESS TO WHI CH A PERSON SHALL MAIL A
COPY OF ANY PROCESS SERVED UPON THE SECRETARY OF STATE AS AGENT OF A
DOVESTI C  CORPORATI ON OR FORElI GN CORPORATI ON SHALL BE DEEMED TO BE THE
POST OFFI CE ADDRESS, WTHIN OR WTHOUT THI S STATE, TO WHICH A PERSON
SHALL MAIL THE PROCESS SERVED AGAI NST THE CORPORATI ON AS REQUI RED BY
TH' S ARTI CLE. Any designated [post-office] POST OFFI CE address to which
the secretary of state OR A PERSON shall mail a copy of ANY process
served upon [hinm] THE SECRETARY OF STATE as agent of a donestic corpo-
ration or a foreign corporation, shall continue until the filing of a
certificate under this chapter directing the nmiling to a different
[ post-of fi ce] POST OFFI CE address.

S 2. Paragraph (a) of section 305 of the business corporation |aw, as
anended by chapter 131 of the laws of 1985, is anmended to read as
fol | ows:

(a) In addition to such designation of the secretary of state, every
domestic corporation or authorized foreign corporation nmay designate a
registered agent in this state upon whom process agai nst such corpo-
ration may be served. The agent shall be a natural person who is a resi-
dent of or has a business address in this state [or], a donestic corpo-
ration or foreign corporation of any type or kind forned[,] or
authorized to do business in this state, under this chapter or under any
ot her statute of this state, OR DOVESTIC LIMTED LIABILITY COWANY OR
FOREI GN LI M TED LI ABI LI TY COVWANY FORMED OR AUTHORI ZED TO DO BUSI NESS | N
THI S STATE.

S 3. Subparagraph 1 of paragraph (b) of section 306 of the business
corporation |aw, as anended by chapter 419 of the Ilaws of 1990, is
amended to read as foll ows:

(1) Service of process on the secretary of state as agent of a dones-
tic or authorized foreign corporation, OR OTHER BUSI NESS ENTI TY THAT HAS
DESI GNATED THE SECRETARY OF STATE AS AGENT FOR SERVI CE OF PROCESS PURSU
ANT TO ARTICLE NINE OF THI S CHAPTER, shall be nade by [personally deliv-
ering to and leaving with the secretary of state or a deputy, or wth
any person authorized by the secretary of state to receive such service,
at the office of the departnent of state in the city of Al bany, dupli-
cate copies of such process together with the statutory fee, which fee
shall be a taxable disbursement] MAILING THE PROCESS AND NOTI CE OF
SERVI CE THEREOF BY CERTI FI ED MAI L, RETURN RECEI PT REQUESTED, TO SUCH
CORPORATI ON OR OTHER BUSI NESS ENTI TY, AT THE POST OFFI CE ADDRESS ON FI LE
I N THE DEPARTMENT OF STATE, SPECI FIED FOR TH' S PURPCSE. | F A DOVESTI C OR
AUTHORI ZED FOREI GN CORPORATION HAS NO SUCH ADDRESS ON FILE IN THE
DEPARTMENT OF STATE, THE PROCESS AND NOTI CE OF SERVI CE THERECF SHALL BE
MAILED, IN THE CASE OF A DOVESTI C CORPORATI ON, I N CARE OF ANY DI RECTOR
NAMED | N | TS CERTI FI CATE OF | NCORPORATION AT THE DIRECTOR S ADDRESS
STATED THEREIN OR, I N THE CASE OF AN AUTHORI ZED FOREI GN CORPORATI ON, TO
SUCH CORPORATI ON AT THE ADDRESS OF I TS OFFICE WTHI N THI' S STATE ON FI LE
I N THE DEPARTMENT. ON THE SAME DAY THAT SUCH PROCESS | S MAI LED, A DUPLI -
CATE COPY OF SUCH PROCESS AND PROOF OF MAI LI NG TOGETHER W TH THE STATU-
TORY FEE, WHI CH FEE SHALL BE A TAXABLE DI SBURSEMENT SHALL BE PERSONALLY
DELI VERED TO AND LEFT WTH THE SECRETARY OF STATE OR A DEPUTY, OR W TH
ANY PERSON AUTHORI ZED BY THE SECRETARY OF STATE TO RECElI VE SUCH SERVI CE
AT THE OFFI CE OF THE DEPARTMENT OF STATE IN THE CI TY OF ALBANY. PROOF OF
MAI LI NG SHALL BE BY AFFI DAVI T OF COWPLI ANCE W TH THI S SECTI ON. Servi ce
of process on such corporation OR OIHER BUSINESS ENTITY shall be
conpl ete when the secretary of state is so served. [The secretary of
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state shall pronptly send one of such copies by certified nail, return
recei pt requested, to such corporation, at the post office address, on
file in the departnent of state, specified for the purpose. If a dones-
tic or authorized foreign corporation has no such address on file in the
departnment of state, the secretary of state shall so mail such copy, in
the case of a domestic corporation, in care of any director named in its
certificate of incorporation at the director's address stated therein
or, in the <case of an authorized foreign corporation, to such corpo-
ration at the address of its office within this state on file in the
department. ]

S 4. Subparagraphs 2 and 3 of paragraph (a) of section 306-A of the
busi ness corporation |aw, as added by chapter 469 of the laws of 1997,
are amended to read as foll ows:

(2) That the address of the party has been designated by the corpo-
ration as the post office address to which [the secretary of state] A
PERSON shall nmail a copy of any process served on the secretary of state
as agent for such corporation, SPECIFYI NG SUCH ADDRESS, and that such
party wi shes to resign.

(3) That sixty days prior to the filing of the certificate of resigna-
tion OR RECEI PT OF PROCESS with the departnment of state the party has
sent a copy of the certificate of resignation for recei pt of process by
regi stered or certified mail to the address of the registered agent of
the designating corporation, if other than the party filing the certif-
icate of resignation[,] for receipt of process, or if the [resigning]
DESI GNATI NG corporation has no registered agent, then to the |ast
address of the designating corporation knowmn to the party, specifying
the address to which the copy was sent. If there is no registered agent
and no known address of the designating corporation, the party shal
attach an affidavit to the certificate stating that a diligent but
unsuccessful search was nade by the party to |locate the corporation,
speci fying what efforts were nade.

S 5. Subparagraph 7 of paragraph (a) of section 402 of the business
corporation law is anended to read as foll ows:

(7) A designation of the secretary of state as agent of the corpo-
ration upon whom process against it may be served and the post office
address, within or without this state, to which [the secretary of state]
A PERSON shall mail a copy of any process against it served upon [hinj
THE SECRETARY OF STATE.

S 6. Subparagraph (c) of paragraph 1 of section 408 of the business
corporation |aw, as anended by section 3 of part S of chapter 59 of the
| aws of 2015, is anended to read as foll ows:

(c) The post office address, within or without this state, to which
[the secretary of state] A PERSON shall wmail a copy of any process
against it served wupon [him or her] THE SECRETARY OF STATE. Such
address shall supersede any previous address on file with the departnment
of state for this purpose.

S 7. Subparagraph 4 of paragraph (b) of section 801 of the business
corporation law is anended to read as foll ows:

(4) To specify or change the post office address to which [the secre-
tary of state] A PERSON shall nail a copy of any process against the
corporation served upon [hin] THE SECRETARY OF STATE.

S 8. Subparagraph 2 of paragraph (b) of section 803 of the business
corporation |aw, as anended by chapter 803 of the laws of 1965, s
amended to read as foll ows:
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(2) To specify or change the post office address to which [the secre-
tary of state] A PERSON shall nmil a copy of any process against the
corporation served upon [hin] THE SECRETARY OF STATE.

S 9. Paragraph (b) of section 805-A of the business corporation |aw,
as added by chapter 725 of the laws of 1964, is anmended to read as
fol | ows:

(b) Acertificate of change which changes only the post office address
to which [the secretary of state] A PERSON shall nail a copy of any
process agai nst a corporation served upon [him or] THE SECRETARY OF
STATE AND/ OR the address of the registered agent, provided such address
bei ng changed is the address of a person, partnership, LIMTED LI ABILITY
COVPANY or other corporation whose address, as agent, is the address to
be changed or who has been designated as registered agent for such
corporation, may be signed[, verified] and delivered to the departnent
of state by such agent. The certificate of change shall set forth the
statenments required under subparagraphs [(a)] (1), (2) and (3) OF PARA-
GRAPH (A) of this section; that a notice of the proposed change was
mailed to the corporation by the party signing the certificate not |ess
than thirty days prior to the date of delivery to the departnment and
that such corporation has not objected thereto; and that the party sign-
ing the certificate is the agent of such corporation to whose address
[the secretary of state] A PERSON is required to mail copies of process
SERVED ON THE SECRETARY OF STATE or the registered agent, if such be the
case. A certificate signed[, verified] and delivered under this para-
graph shall not be deened to effect a change of |ocation of the office
of the corporation in whose behal f such certificate is filed.

S 10. Subparagraph 8 of paragraph (a) of section 904-a of the business
corporation | aw, as anended by chapter 177 of the Ilaws of 2008, is
amended to read as foll ows:

(8) If the surviving or resulting entity is a foreign corporation or
ot her business entity, a designation of the secretary of state as its
agent upon whom process against it may be served in the manner set forth
in paragraph (b) of section three hundred six of this chapter, in any
action or special proceeding, and a post office address, within or wth-
out this state, to which [the secretary of state] A PERSON shall mail a
copy of any process against it served upon [him THE SECRETARY OF STATE.
Such post office address shall supersede any prior address designated as
the address to which process shall be mail ed;

S 11. Cdause (G of subparagraph 2 of paragraph (e) of section 907 of
t he busi ness corporation |aw, as anmended by chapter 494 of the |aws of
1997, is amended to read as foll ows:

(G A designation of the secretary of state as its agent upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or specia
proceedi ng, and a post office address, within or without this state, to
which [the secretary of state] A PERSON shall mail a copy of any process
against it served wupon [hin] THE SECRETARY OF STATE. Such post office
address shall supersede any prior address designated as the address to
whi ch process shall be mail ed.

S 12. Subparagraph 6 of paragraph (a) of section 1304 of the business
corporation |aw, as anended by chapter 684 of the laws of 1963 and as
renunbered by chapter 590 of the laws of 1982, is anended to read as
fol | ows:

(6) A designation of the secretary of state as its agent upon whom
process against it nay be served and the post office address, within or
without this state, to which [the secretary of state] A PERSON shal
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mai | a copy of any process against it served upon [hin] THE SECRETARY OF
STATE.

S 13. Subparagraph 7 of paragraph (a) of section 1308 of the business
corporation |aw, as anended by chapter 725 of the laws of 1964 and as
renunbered by chapter 186 of the laws of 1983, is anended to read as
fol | ows:

(7) To specify or change the post office address to which [the secre-
tary of state] A PERSON shall mail a copy of any process against it
served upon [hinm] THE SECRETARY OF STATE.

S 14. Subparagraph 2 of paragraph (a) and paragraph (c) of section
1309-A of the business corporation | aw, subparagraph 2 of paragraph (a)
as added by chapter 725 of the laws of 1964 and paragraph (c) as anmended
by chapter 172 of the |aws of 1999, are anmended to read as foll ows:

(2) To specify or change the post office address to which [the secre-
tary of state] A PERSON shall mail a copy of any process against it
served upon [hinm] THE SECRETARY OF STATE.

(c) Acertificate of change of application for authority which changes
only the post office address to which [the secretary of state] A PERSON
shall mail a copy of any process agai nst an authorized foreign corpo-
rati on served upon [himor which] THE SECRETARY OF STATE AND OR changes
the address of its registered agent, provided such address is the
address of a person, partnership, LIMTED LIABILITY COWANY or other
cor poration whose address, as agent, is the address to be changed or who
has been designated as registered agent for such authorized foreign
corporation, may be signed and delivered to the departnent of state by
such agent. The certificate of change of application for authority shal
set forth the statenments required under subparagraphs (1), (2), (3) and
(4) of paragraph (b) of this section; that a notice of the proposed
change was nuiled by the party signing the certificate to the authorized
foreign corporation not less than thirty days prior to the date of
delivery to the departnment and that such corporation has not objected
thereto; and that the party signing the certificate is the agent of such
foreign corporation to whose address [the secretary of state] A PERSON
is required to nmail copies of process SERVED ON THE SECRETARY COF STATE
or the registered agent, if such be the case. A certificate signed and
del i vered under this paragraph shall not be deened to effect a change of
| ocation of the office of the corporation in whose behalf such certif-
icate is filed.

S 15. Subparagraphs 1 and 6 of paragraph (a) of section 1310 of the
busi ness corporation |aw, subparagraph 1 as anended by chapter 590 of
the laws of 1982, are anended to read as foll ows:

(1) The nane of the foreign corporation as it appears on the index of
nanes of existing donestic and authorized foreign corporations of any
type or kind in the department of state, division of corporations [or,]
AND the fictitious nanme, |IF ANY, the corporation has agreed to wuse in
this state pursuant to paragraph (d) of section 1301 of this [chapter]
ARTI CLE

(6) A post office address, within or without this state, to which [the
secretary of state] A PERSON shall mail a copy of any process against it
served upon [hinm] THE SECRETARY OF STATE.

S 16. Subparagraph 4 of paragraph (d) of section 1310 of the business
corporation law is anended to read as fol |l ows:

(4) The changed post office address, within or without this state, to
which [the secretary of state] A PERSON shall mail a copy of any process
against it served upon [him THE SECRETARY OF STATE.



Co~NOoOUIT~hWNE

S. 6408 36 A. 9008

S 17. Section 1311 of the business corporation law, as anended by
chapter 375 of the laws of 1998, is amended to read as foll ows:
S 1311. Term nation of existence.

Wien an authorized foreign corporation is dissolved or its authority
or existence is otherwise termnated or cancelled in the jurisdiction of
its incorporation or when such foreign corporation is nmerged into or
consolidated with another foreign corporation, a certificate of the
secretary of state, or official performng the equivalent function as to
corporate records, of the jurisdiction of incorporation of such foreign
corporation attesting to the occurrence of any such event or a certified
copy of an order or decree of a court of such jurisdiction directing the
di ssolution of such foreign corporation, the termnation of its exist-
ence or the cancellation of its authority shall be delivered to the
departnment of state. The filing of the certificate, order or decree
shall have the sane effect as the filing of a certificate of surrender
of authority under section 1310 (Surrender of authority). The secretary
of state shall continue as agent of the foreign corporation upon whom
process against it nay be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or specia
proceeding based wupon any liability or obligation incurred by the
foreign corporation within this state prior to the filing of such
certificate, order or decree and [he] THE PERSON SERVI NG SUCH PROCESS
shall [pronptly cause a copy of any such] SEND THE process [to be
mailed] by [registered] CERTIFIED mail, return receipt requested, to
such foreign corporation at the post office address on file in his
office specified for such purpose AND SHALL PROVI DE THE SECRETARY OF
STATE W TH PROOF OF SUCH MAILING | N THE MANNER SET FORTH |IN PARAGRAPH
(B) OF SECTION 306 (SERVICE OF PROCESS). The post office address nay be
changed by signing and delivering to the departnent of state a certif-
i cate of change setting forth the statements required under section
1309-A (Certificate of change; contents) to effect a change in the post
of fi ce address under subparagraph SEVEN OF PARAGRAPH (a) [(4)] of
section 1308 (Amendnents or changes).

S 18. Subparagraph 6 of paragraph (a) of section 1530 of the business
corporation | aw, as added by chapter 505 of the |laws of 1983, is amended
to read as foll ows:

(6) A designation of the secretary of state as its agent upon whom
process against it nay be served and the post office address, within or
without this state, to which [the secretary of state] A PERSON shal
mai | a copy of any process against it served upon [hin] THE SECRETARY OF
STATE.

S 19. Subdivision 10 of section 11 of the cooperative corporations
| aw, as added by chapter 97 of the laws of 1969, is anended to read as
fol | ows:

10. A designation of the secretary of state as agent of the corpo-
rati on upon whom process against it my be served and the post office
address, within or without this state, to which [the secretary of state]
A PERSON shall nmil a copy of any process against it served upon [ hinj
THE SECRETARY OF STATE.

S 20. Subdivision 10 of section 96 of the executive |aw, as anended by
chapter 39 of the laws of 1987, is anended to read as foll ows:

10. For service of process on the secretary of state, acting as agent
for a third party pursuant to |law, except as otherw se specifically
provided by law, forty dollars. No fee shall be <collected for process
served on behalf of [a] ANY STATE OFFI Cl AL, DEPARTMENT, BOARD, AGENCY
AUTHORI TY, county, city, town or village or other political subdivision
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of the state. The fees paid the secretary of state shall be a taxable
di sbur senent .

S 21. The opening paragraph of subdivision 2 and subdivision 3 of
section 18 of the general associations |aw, as anended by chapter 13 of
the laws of 1938, are anmended and two new subdivisions 5 and 6 are added
to read as foll ows:

Every association doing business within this state shall file in the
departnment of state a certificate in its associate name, signed [and
acknowl edged] by its president, or a vice-president, or secretary, or
treasurer, or managing director, or trustee, designating the secretary
of state as an agent upon whom process in any action or proceeding
agai nst the association may be served within this state, and setting
forth an address to which [the secretary of state] A PERSON shall mail a
copy of any process against the association which may be served upon
[him THE SECRETARY OF STATE pursuant to | aw. Annexed to the certif-
icate of designation shall be a statenment, executed in the same nanner
as the certificate is required to be executed under this section, which
shal |l set forth:

3. Any association, from time to tinme, nay change the address to
whi ch [the secretary of state] A PERSON is directed to mail copi es of
process SERVED ON THE SECRETARY OF STATE, by filing a statenent to that
ef fect, executed[,] AND signed [and acknow edged] in |like manner as a
certificate of designation as herein provided.

5. ANY DESI GNATED POST OFFI CE ADDRESS TO WHI CH A PERSON SHALL MAIL A
COPY OF ANY PROCESS SERVED UPON THE SECRETARY OF STATE AS AGENT I N ANY
ACTI ON OR PROCEEDI NG AGAI NST THE ASSCCI ATI ON SHALL BE DEEMED TO BE THE
POST OFFI CE ADDRESS, WTHIN OR WTHOUT THI S STATE, TO WHICH A PERSON
SHALL MAIL PROCESS SERVED AGAI NST THE ASSOCI ATI ON AS REQUI RED BY THI S
ARTI CLE. ANY DESI GNATED POST OFFI CE ADDRESS TO WHICH THE SECRETARY OF
STATE OR A PERSON SHALL MAIL A COPY OF ANY PROCESS SERVED UPON THE
SECRETARY OF STATE AS AGENT IN ANY ACTION OR PROCEEDI NG AGAINST THE
ASSCCI ATI ON  SHALL CONTINUE UNTIL THE FI LI NG OF A CERTI FI CATE UNDER THI S
CHAPTER DI RECTI NG THE MAI LI NG TO A DI FFERENT POST OFFI CE ADDRESS.

6. "PROCESS' MEANS JUDI Cl AL PROCESS AND ALL ORDERS, DEMANDS, NOTI CES
OR OTHER PAPERS REQUI RED OR PERM TTED BY LAW TO BE PERSONALLY SERVED ON
AN ASSCCI ATI ON, FOR THE PURPOSE OF ACQUI RI NG JURI SDI CTI ON OF SUCH ASSO-
CIATION IN ANY ACTION OR PROCEEDING CIVIL OR CRIM NAL, WHETHER JUDI -
Cl AL, ADM NI STRATI VE, ARBI TRATI VE OR OTHERW SE, IN THI S STATE OR IN THE
FEDERAL COURTS SITTING IN OR FOR TH S STATE.

S 22. Section 19 of the general associations |aw, as anmended by chap-
ter 166 of the laws of 1991, is anended to read as foll ows:

S 19. (A Service of process. Service of process against an associ-
ation wupon the secretary of state shall be nmade by MAI LI NG THE PROCESS
AND NOTICE OF SERVICE THEREOF BY CERTIFIED MAIL, RETURN RECEIPT
REQUESTED, TO SUCH CORPORATION OR OTHER BUSI NESS ENTI TY, AT THE POST
OFFI CE ADDRESS, ON FILE IN THE DEPARTMENT OF STATE, SPECIFIED FOR TH'S
PURPCSE. ON THE SAVE DAY THAT SUCH PROCESS |'S MAI LED, A DUPLI CATE COPY
OF SUCH PROCESS AND PROOF OF MAILING SHALL BE personally [delivering]
DELIVERED to and [leaving] LEFT with [hin] THE SECRETARY OF STATE or a
deputy [secretary of state or an associate attorney, senior attorney or
attorney in the corporation division of the departnent of state], SO
DESI GNATED [ duplicate copies of such process at the office of the
departnment of state in the city of Al bany]. At the tinme of such service
the plaintiff shall pay a fee of forty dollars to the secretary of state
whi ch shall be a taxable disbursenment. [If the cost of registered nmai
for transmtting a copy of the process shall exceed two dollars, an
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additional fee equal to such excess shall be paid at the time of the
service of such process. The secretary of state shall forthwith send by
regi stered nail one of such copies to the association at the address
fixed for that purpose, as herein provided.]

(B) PROOF OF MAILING SHALL BE BY AFFIDAVIT OF COVWPLI ANCE WTH THI' S
SECTI ON. SERVI CE OF PROCESS ON SUCH ASSOCI ATI ON SHALL BE COWPLETE WHEN
THE SECRETARY OF STATE |IS SO SERVED. |If the action or proceeding is
instituted in a court of limted jurisdiction, service of process nay be
made in the manner provided in this section if the cause of action arose
within the territorial jurisdiction of the court and the office of the
defendant, as set forth in its statenent filed pursuant to section eigh-
teen of this [chapter] ARTICLE, is within such territorial jurisdiction.

S 23. Subdivision 2 of section 352-b of the general business |aw, as
anended by chapter 252 of the laws of 1983, is anended to read as
fol | ows:

2. Service of such process upon the secretary of state shall be nade
by personally delivering to and leaving with him[or], a deputy secre-
tary of state, OR WTH A PERSON AUTHORI ZED BY THE SECRETARY OF STATE TO
RECEI VE SUCH SERVI CE a copy thereof at the office of the departnent of
state in the city of Al bany, and such service shall be sufficient
service provided that notice of such service and a copy of such process
are forthwith sent by the attorney general to such person, partnershinp,
corporation, conmpany, trust or association, by registered or certified
mail with return receipt requested, at his or its office as set forth in
the "broker-dealer's statenent”, "salesman's statenent” or "investnent
advisor's statenment” filed in the departnent of |aw pursuant to section
three hundred fifty-nine-e or section three hundred fifty-nine-eee of
this article, or in default of the filing of such statenent, at the | ast
address known to the attorney general. Service of such process shall be
conpl ete on receipt by the attorney general of a return receipt purport-
ing to be signed by the addressee or a person qualified to receive his
or its registered or certified mail, in accordance with the rules and
custons of the post office departnent, or, if acceptance was refused by
the addressee or his or its agent, on return to the attorney general of
the original envel ope bearing a notation by the postal authorities that
recei pt thereof was refused.

S 24. Section 686 of the general business |aw, as added by chapter 730
of the laws of 1980, is anended to read as foll ows:

S 686. Designation of secretary of state as agent for service of proc-
ess; service of process. Any person who shall offer to sell or sell a
franchise in this state as a franchisor, subfranchisor or franchise
sal es agent shall be deemed to have irrevocably appointed the secretary
of state as his or its agent upon whommay be served any summons,
conpl ai nt, subpoena, subpoena duces tecum notice, order or other proc-
ess directed to such person, or any partner, principal, officer, sales-
man or director thereof, or his or its successor, admnistrator or exec-
utor, in any action, investigation, or proceeding which arises under
this article or a rule hereunder, with the sanme force and validity as if
served personally on such person. Service of such process upon the
secretary of state shall be nmade by personally delivering to and | eaving
with [hin] THE SECRETARY OF STATE or a deputy [secretary of state], OR
WTH ANY PERSON AUTHORI ZED BY THE SECRETARY OF STATE TO RECElI VE SUCH
SERVI CE, a copy thereof at the office of the departnent of state, and
such service shall be sufficient provided that notice of such service
and a copy of such process are sent forthwith by the departnment to such
person, by registered or certified mail with return receipt requested,
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at his address as set forth in the application for registration of his
offering prospectus or in the registered offering prospectus itself
filed wwth the departnment of |aw pursuant to this article, or in default
of the filing of such application or prospectus, at the | ast address
known to the department. Service of such process shall be conplete upon
recei pt by the departnment of a return receipt purporting to be signed by
the addressee or a person qualified to receive his or its registered or
certified mail, in accordance with the rules and custons of the post
office departnent, or, if acceptance was refused or unclained by the
addressee or his or its agent, or if the addressee noved w t hout | eaving
a forwardi ng address, upon return to the departnent of the origina
envel ope bearing a notation by the postal authorities that receipt ther-
eof was refused or that such mail was otherw se undeliverable.

S 25. Paragraph 4 of subdivision (e) of section 203 of the limted
liability conpany | aw, as added by chapter 470 of the laws of 1997, s
amended to read as foll ows:

(4) a designation of the secretary of state as agent of the limted
liability conmpany upon whom process against it may be served and the
post office address, within or without this state, to which [the secre-
tary of state] A PERSON shall nmil a copy of any process against the
limted liability conpany served wupon [himor her] THE SECRETARY OF
STATE;

S 26. Paragraph 4 of subdivision (a) of section 206 of the limted
liability conpany |aw, as amended by chapter 44 of the laws of 2006, is
amended to read as foll ows:

(4) a statenent that the secretary of state has been designated as
agent of the limted liability conpany upon whom process against it nay
be served and the post office address, within or without this state, to
which [the secretary of state] A PERSON shall mail a copy of any process
against it served upon [himor her] THE SECRETARY OF STATE;

S 27. Paragraph 6 of subdivision (d) of section 211 of the limted
liability conpany law is anmended to read as foll ows:

(6) a change in the post office address to which [the secretary of
state] A PERSON shall mil a copy of any process against the limted
liability conpany served upon [himor her] THE SECRETARY OF STATE if
such change is nmade other than pursuant to section three hundred one of
this chapter

S 28. Section 211-A of the limted liability conpany | aw, as added by
chapter 448 of the laws of 1998, is amended to read as foll ows:

S 211-A Certificate of change. (a) Alimted liability conpany nay
anmend its articles of organization fromtinme to tinme to (i) specify or
change the location of the limted liability conpany's office; (ii)
speci fy or change the post office address to which [the secretary of
state] A PERSON shall mil a copy of any process against the limted
liability conmpany served upon [hin] THE SECRETARY OF STATE, and (iii)
make, revoke or change the designation of a registered agent, or specify
or change the address of the registered agent. Any one or nore such
changes may be acconplished by filing a certificate of change which

shall be entitled "Certificate of Change of ....... (nanme of limted
liability conmpany) under section 211-A of the Limted Liability Conpany
Law' and shall be signed and delivered to the departnent of state. It

shal | set forth:

(1) the name of the |imted liability conpany, and if it has been
changed, the name under which it was forned,;

(2) the date the articles of organization were filed by the departnent
of state; and
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(3) each change effected thereby.

(b) Acertificate of change which changes only the post office address
to which [the secretary of state] A PERSON shall nail a copy of any
process against a limted liability conpany served upon [him or] THE
SECRETARY OF STATE AND/ OR t he address of the registered agent, provided
such address being changed is the address of a person, partnership,
LI M TED LI ABI LI TY COVWANY or corporation whose address, as agent, is the
address to be changed or who has been designated as regi stered agent for
such limted liability conpany my be signed and delivered to the
departnment of state by such agent. The certificate of change shall set
forth the statenents required under subdivision (a) of this section;
that a notice of the proposed change was nailed to the donestic Ilimted
liability conpany by the party signing the certificate not |ess than
thirty days prior to the date of delivery to the departnent of state and
that such donmestic limted liability conpany has not objected thereto;
and that the party signing the certificate is the agent of such limted
liability conpany to whose address [the secretary of state] A PERSON is
required to mail copies of process SERVED ON THE SECRETARY OF STATE or
the registered agent, if such be the case. A certificate signed and
delivered wunder this subdivision shall not be deenmed to effect a change
of location of the office of the limted liability conpany in whose
behal f such certificate is filed.

S 29. Paragraph 2 of subdivision (b) of section 213 of the limted
liability conpany law is anmended to read as foll ows:

(2) to change the post office address to which [the secretary of
state] A PERSON shall mil a copy of any process against the limted
liability conmpany served upon [himor her] THE SECRETARY OF STATE; and

S 30. Subdivisions (c) and (e) of section 301 of the limted liability
conmpany | aw, subdivision (e) as amended by section 5 of part S of chap-
ter 59 of the laws of 2015, are anended to read as foll ows:

(c) ANY DESI GNATED POST OFFI CE ADDRESS TO WHI CH A PERSON SHALL MAIL A
COPY OF ANY PROCESS SERVED UPON THE SECRETARY OF STATE AS AGENT OF A
DOVESTIC LIMTED LIABILITY COVWPANY OR FOREI GN LI M TED LI ABI LI TY COVPANY
SHALL BE DEEMED TO BE THE POST OFFI CE ADDRESS, WTHIN OR WTHOUT TH'S
STATE, TO WHCH A PERSON SHALL MAIL THE PROCESS SERVED AGAI NST THE
LI M TED LI ABI LI TY COWANY AS REQUI RED BY THIS ARTICLE. Any designated
post office address to which the secretary of state OR A PERSON shal
mai | a copy of process served upon [himor her] THE SECRETARY OF STATE
as agent of a donestic limted liability conmpany or a foreign limted
liability conpany shall continue until the filing of a certificate under
this chapter directing the mailing to a different post office address.

[(e)] (D) (1) Except as otherwi se provided in this subdivision, every
limted liability conpany to which this chapter applies, shall biennial-
ly in the calendar nonth during which its articles of organization or
application for authority were filed, or effective date thereof if stat-
ed, file on fornms prescribed by the secretary of state, a statenent
setting forth the post office address within or without this state to
which [the secretary of state] A PERSON shall mail a copy of any process
accepted against it served upon [himor her] THE SECRETARY OF STATE.
Such address shall supersede any previous address on file with the
departnment of state for this purpose.

(2) The comm ssioner of taxation and finance and the secretary of
state may agree to allow limted liability conpanies to include the
statenment specified in paragraph one of this subdivision on tax reports
filed with the departnent of taxation and finance in Iieu of biennia
statenments and in a manner prescribed by the comm ssioner of taxation
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and finance. If this agreenment is nade, starting with taxable years
begi nning on or after January first, two thousand sixteen, each limted
liability conpany required to file the statenment specified in paragraph
one of this subdivision that is subject to the filing fee inposed by
par agr aph three of subsection (c) of section six hundred fifty-eight of
the tax law shall provide such statenent annually on its filing fee
paynment formfiled with the departnment of taxation and finance in Ilieu
of filing a statenment under this section with the departnent of state.
However, each limted liability conmpany required to file a statenent
under this section nmust continue to file the biennial statenment required
by this section with the departnent of state until the |limted liability
conmpany in fact has filed a filing fee paynent formw th the depart nment
of taxation and finance that includes all required information. After
that time, the limted liability conpany shall continue to provide annu-
ally the statenent specified in paragraph one of this subdivision onits
filing fee paynment formin |ieu of the biennial statenment required by
thi s subdivi sion

(3) If the agreenent described in paragraph two of this subdivision is
made, the departnent of taxation and finance shall deliver to the
departnment of state the statenment specified in paragraph one of this
subdi vi sion contained on filing fee paynent fornms. The departnment of
taxation and finance nust, to the extent feasible, also include the
current nane of the limted liability conpany, departnent of state iden-
tification nunber for such limted liability conpany, the nane, signa-
ture and capacity of the signer of the statenment, nane and street
address of the filer of the statement, and the email address, if any, of
the filer of the statenent.

S 31. Paragraphs 2 and 3 of subdivision (a), subparagraph (ii) of
paragraph 2 and subparagraph (ii) of paragraph 3 of subdivision (e) of
section 301-A of the limted liability conpany |aw, as added by chapter
448 of the laws of 1998, are amended to read as foll ows:

(2) that the address of the party has been designated by the limted
liability conpany as the post office address to which [the secretary of
state] A PERSON shall mail a copy of any process served on the secretary
of state as agent for such [imted liability conpany, SUCH ADDRESS and
that such party w shes to resign

(3) that sixty days prior to the filing of the certificate of resigna-
tion OR RECEI PT OF PROCESS with the departnment of state the party has
sent a copy of the certificate of resignation for recei pt of process by
regi stered or certified mail to the address of the registered agent of
the designated linmted liability conpany, if other than the party filing
the certificate of resignation[,] for receipt of process, or if the
[resigning] DESIGNATING Iimted Iliability conpany has no registered
agent, then to the |last address of the designated limted liability
conmpany known to the party, specifying the address to which the copy was
sent. If there is no registered agent and no known address of the desig-
nating limted liability conpany, the party shall attach an affidavit to
the certificate stating that a diligent but unsuccessful search was nade
by the party to locate the limted liability conpany, specifying what
efforts were nade.

(ii) sent by or on behalf of the plaintiff to such limted LIABILITY
conmpany by registered or certified mail with return receipt requested to
the | ast address of such limted liability conmpany known to the plain-
tiff.

(ii) Wiere service of a copy of process was effected by mailing in
accordance with this section, proof of service shall be by affidavit of
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conpliance wth this section filed, together with the process, within
thirty days after receipt of the return receipt signed by the Ilimted
liability conmpany or other official proof of delivery or of the origina
envelope mailed. |If a copy of the process is nailed in accordance with
this section, there shall be filed with the affidavit of conpliance
either the return receipt signed by such limted LIABILITY conpany or
ot her official proof of delivery, if acceptance was refused by it, the
original envelope with a notation by the postal authorities that accept-

ance was refused. |[If acceptance was refused a copy of the notice and
process together with notice of the mailing by registered or «certified
mail and refusal to accept shall be pronptly sent to such limted

liability conpany at the sane address by ordinary mail and the affidavit
of conpliance shall so state. Service of process shall be conplete ten
days after such papers are filed wth the clerk of the court. The

refusal to accept delivery of the registered or certified mil or to
sign the return recei pt shall not affect the validity of the service and
such limted liability conpany refusing to accept such registered or

certified mil shall be charged with knowl edge of the contents thereof.

S 32. Subdivision (a) of section 303 of the limted liability conpany
law, as relettered by chapter 341 of the laws of 1999, is anmended to
read as foll ows:

(a) Service of process on the secretary of state as agent of a dones-
ticlimted liability conpany, [or] authorized foreign limted liability
conpany, OR OTHER BUSI NESS ENTI TY THAT HAS DESI GNATED THE SECRETARY OF
STATE AS AGENT FOR SERVI CE OF PROCESS PURSUANT TO ARTICLE TEN OF THI'S
CHAPTER, SHALL BE MADE BY MAILING THE PROCESS AND NOTI CE OF SERVI CE
THEREOF BY CERTI FI ED MAI L, RETURN RECEI PT REQUESTED, TO SUCH LIM TED
LI ABI LITY COWANY OR OTHER BUSI NESS ENTI TY, AT THE POST OFFI CE ADDRESS,
ON FI LE I N THE DEPARTMENT OF STATE, SPECIFIED FOR THIS PURPOCSE. ON THE
SAME DAY AS SUCH PROCESS |'S MAI LED, A DUPLI CATE COPY OF SUCH PROCESS AND
PROCF OF MAI LI NG shall be [rmade by] personally [delivering] DELIVERED to
and [leaving] LEFT with the secretary of state or his or her deputy, or
with any person authorized by the secretary of state to receive such
service, at the office of the departnment of state in the city of Al bany,
[duplicate copies of such process] together with the statutory fee,
which fee shall be a taxable disbursement. PROOF OF MAI LI NG SHALL BE BY
AFFI DAVIT OF COWPLI ANCE WTH THI' S SECTI ON. Service of process on such
limted liability conpany OR OTHER BUSI NESS ENTI TY shall be conplete
when the secretary of state is so served. [The secretary of state shal
pronptly send one of such copies by certified mail, return receipt
requested, to such limted liability conmpany at the post office address
on file in the departnent of state specified for that purpose.]

S 33. Section 305 of the |limted liability conpany law is anmended to
read as foll ows:

S 305. Records of process served on the secretary of state. The
[secretary of state] DEPARTMENT OF STATE shall keep a record of each
process served upon the secretary of state under this chapter, including
the date of such service [and the action of the secretary of state wth
reference thereto]. | T SHALL, UPON REQUEST MADE W THI N TEN YEARS OF SUCH
SERVI CE, | SSUE A CERTI FI CATE UNDER | TS SEAL CERTI FYI NG AS TO THE RECEI PT
O THE PROCESS BY AN AUTHORI ZED PERSON, THE DATE AND PLACE OF SUCH
SERVI CE AND THE RECElI PT OF THE STATUTORY FEE. PROCESS SERVED UPON THE
SECRETARY OF STATE UNDER TH S CHAPTER SHALL BE DESTROYED BY THE DEPART-
MENT OF STATE AFTER A PERI OD OF TEN YEARS FROM SUCH SERVI CE
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S 34. Paragraph 4 of subdivision (a) of section 802 of the limted
liability conpany |aw, as anend by chapter 470 of the laws of 1997, is
amended to read as foll ows:

(4) a designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the secretary of state] A PERSON shal
mail a copy of any process against it served wupon [him or her] THE
SECRETARY OF STATE;

S 35. Section 804-A of the limted liability conpany | aw, as added by
chapter 448 of the laws of 1998, is amended to read as foll ows:

S 804-A. Certificate of change. (a) A foreign limted liability conpa-
ny may amend its application for authority from tine to time to (i)
specify or change the location of the I|imted liability conpany's
office; (ii) specify or change the post office address to which [the
secretary of state] A PERSON shall nmail a copy of any process agai nst
the limted liability conpany served upon [hin] THE SECRETARY OF STATE;
and (iii) to nmke, revoke or change the designation of a registered
agent, or to specify or change the address of a registered agent. Any
one or nore such changes may be acconplished by filing a certificate of
change which shall be entitled "Certificate of Change of ........ (nane
of limted liability conpany) under section 804-A of the Limted Liabil-
ity Conpany Law' and shall be signed and delivered to the departnment of
state. It shall set forth:

(1) the name of the foreign limted liability conpany and, if applica-
ble, the fictitious nane the limted liability conpany has agreed to use
in this state pursuant to section eight hundred two of this article;

(2) the date its application for authority was filed by the departnent
of state; and

(3) each change effected thereby[,].

(b) Acertificate of change which changes only the post office address
to which [the secretary of state] A PERSON shall nmail a copy of any
process against a foreign limted liability conpany served upon [him or]
THE SECRETARY OF STATE AND/OR the address of the registered agent,
provi ded such address being changed is the address of a person, partner-
ship [or], corporation OR OTHER LI M TED LI ABI LI TY COVWANY whose addr ess,
as agent, is the address to be changed or who has been designated as
registered agent for such limted liability conpany nay be signed and
delivered to the departnent of state by such agent. The «certificate of
change shall set forth the statements required under subdivision (a) of
this section; that a notice of the proposed change was nmailed to the
foreign limted liability conpany by the party signing the certificate
not less than thirty days prior to the date of delivery to the depart-
ment of state and that such foreign limted liability conpany has not
objected thereto; and that the party signing the certificate is the
agent of such foreignlinmted liability conpany to whose address [the
secretary of state] A PERSONis required to mnmmil copies of process
SERVED ON THE SECRETARY OF STATE or the registered agent, if such be the
case. A certificate signed and delivered under this subdivision shal
not be deenmed to effect a change of Jlocation of the office of the
foreign limted liability conpany in whose behalf such certificate is
filed.

S 36. Paragraph 6 of subdivision (b) of section 806 of the limted
liability conpany law is anmended to read as foll ows:

(6) a post office address, within or without this state, to which [the
secretary of state] A PERSON shall mail a copy of any process against it
served upon [himor her] THE SECRETARY OF STATE.
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S 37. Paragraph 11 of subdivision (a) of section 1003 of the limted
liability conpany | aw, as anended by chapter 374 of the laws of 1998, is
amended to read as foll ows:

(11) a designation of the secretary of state as its agent upon whom
process against it may be served in the manner set forth in article
three of this <chapter in any action or special proceeding, and a post
of fice address, within or without this state, to which [the secretary of
state] A PERSON shall mail a copy of any process served upon [him or
her] THE SECRETARY OF STATE. Such post office address shall supersede
any prior address designated as the address to which process shall be
mai | ed;

S 38. Cdause (iv) of subparagraph (A) of paragraph 2 of subdivision
(c) of section 1203 of the limted li1ability conpany | aw, as anended by
chapter 44 of the laws of 2006, is anended to read as foll ows:

(1v) a statenent that the secretary of state has been designated as
agent of the professional service limted liability conmpany upon whom
process against it nay be served and the post office address, within or
without this state, to which [the secretary of state] A PERSON shal
mail a copy of any process against it served upon [himor her] THE
SECRETARY OF STATE;

S 39. Paragraph 6 of subdivision (a) and subparagraph 5 of paragraph
(i) of subdivision (d) of section 1306 of the limted liability conmpany
| aw, subparagraph 5 of paragraph (i) of subdivision (d) as anended by
chapter 44 of the |aws of 2006, are amended to read as foll ows:

(6) a designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the secretary of state] A PERSON shal
mail a copy of any process against it served wupon [him or her] THE
SECRETARY OF STATE; and

(5) a statenent that the secretary of state has been designated as
agent of the foreign professional service limted liability conpany upon
whom process against it may be served and the post office address, wth-
in or without this state, to which [the secretary of state] A PERSON
shall mail a copy of any process against it served upon [himor her] THE
SECRETARY OF STATE;

S 40. Paragraph (d) of section 304 of the not-for-profit corporation
| aw, as anended by chapter 358 of the |aws of 2015, is anmended to read
as foll ows:

(d) ANY DESI GNATED POST OFFI CE ADDRESS TO WHI CH A PERSON SHALL MAIL A
COPY OF ANY PROCESS SERVED UPON THE SECRETARY OF STATE AS AGENT OF A
DOVESTI C  CORPORATI ON OR FORElI GN CORPORATI ON SHALL BE DEEMED TO BE THE
POST OFFI CE ADDRESS, WTHIN OR WTHOUT THI S STATE, TO WHI CH A PERSON
SHALL MAIL THE PROCESS SERVED AGAI NST THE CORPORATI ON AS REQUI RED BY
TH' S ARTI CLE. Any designated [post-office] POST OFFI CE address to which
the secretary of state OR A PERSON shall nail a copy of process served
upon [himor her] THE SECRETARY OF STATE as agent of a donestic corpo-
ration formed under article four of this chapter or foreign corporation,
shall continue wuntil the filing of a certificate under this chapter
directing the mailing to a different [post-office] POST OFFlI CE address.

S 41. Paragraph (a) of section 305 of the not-for-profit corporation
law, as anended by chapter 549 of the |aws of 2013, is anended to read
as foll ows:

(a) Every donestic corporation or authorized foreign corporation my
designate a registered agent in this state upon whom process agai nst
such corporation my be served. The agent shall be a natural person who
is a resident of or has a business address in this state or a donestic



Co~NOoOUIT~hWNE

S. 6408 45 A. 9008

corporation or foreign corporation of any kind formed[,] or authorized
to do business in this state, under this chapter or under any other
statute of this state, OR A DOVESTIC LIMTED LIABILITY COWANY OR A
FOREIGN LIMTED LIABILITY COVWANY AUTHORI ZED TO DO BUSINESS IN THI S
STATE.

S 42. Paragraph (b) of section 306 of the not-for-profit corporation
| aw, as anended by chapter 23 of the |aws of 2014, is anended to read as
fol | ows:

(b) Service of process on the secretary of state as agent of a dones-
tic corporation fornmed under article four of this chapter or an author-
i zed foreign corporation shall be made by MAI LI NG THE PROCESS AND NOTI CE
OF SERVI CE THERECOF BY CERTI FI ED MAI L, RETURN RECElI PT REQUESTED, TO SUCH
CORPORATI ON OR OTHER BUSI NESS ENTI TY, AT THE POST OFFICE ADDRESS, ON
FILE | N THE DEPARTMENT OF STATE, SPECI FI ED FOR THI S PURPOSE. ON THE SAME
DAY THAT SUCH PROCESS |S MAILED, A DUPLI CATE COPY OF SUCH PROCESS AND
PROOF OF MAILING SHALL BE personally [delivering] DELIVERED to and
[leaving] LEFT with the secretary of state or his or her deputy, or with
any person authorized by the secretary of state to receive such service,
at the office of the departnment of state in the city of Al bany, [dupli-
cate copies of such process] together with the statutory fee, which fee
shal | be a taxabl e disbursenent. PROOF OF MAILING SHALL BE BY AFFI DAVI T
OF COWPLI ANCE WTH THI S SECTI ON. Service of process on such corporation
OR OTHER BUSI NESS ENTI TY shal |l be conpl ete when the secretary of state
is so served. [ The secretary of state shall pronptly send one of such
copies by certified mail, return recei pt requested, to such corporation,
at the post office address, on file in the departnent of state, speci-
fied for the purpose.] If a donestic corporation fornmed under article
four of this chapter or an authorized foreign corporation has no such
address on file in the departnent of state, the [secretary of state
shall so mail such] DUPLI CATE copy OF THE PROCESS SHALL BE MAILED to
such corporation at the address of its office within this state on file
in the departnent.

S 43. Subparagraph 6 of paragraph (a) of section 402 of the not-for-
profit corporation |aw, as added by chapter 564 of the |laws of 1981 and
as renunbered by chapter 132 of the |aws of 1985, is anended to read as
fol | ows:

(6) A designation of the secretary of state as agent of the corpo-
rati on upon whom process against it my be served and the post office
address, within or without this state, to which [the secretary of state]
A PERSON shall nmil a copy of any process against it served upon [ hinj
THE SECRETARY OF STATE.

S 44. Subparagraph 7 of paragraph (b) of section 801 of the not-for-
profit corporation |aw, as amended by chapter 438 of the |aws of 1984,
I's amended to read as foll ows:

(7) To specify or change the post office address to which [the secre-
tary of state] A PERSON shall mail a copy of any process against the
corporation served upon [hin] THE SECRETARY OF STATE.

S 45. Subparagraph 2 of paragraph (c) of section 802 of the not-for-
profit corporation |aw, as amended by chapter 186 of the | aws of 1983,
I's amended to read as foll ows:

(2) To specify or change the post office address to which [the secre-
tary of state] A PERSON shall nmail a copy of any process against the
corporation served upon [hin] THE SECRETARY OF STATE.

S 46. Subparagraph 6 of paragraph (a) of section 803 of the not-for-
profit corporation |aw, as amended by chapter 23 of the laws of 2014, is
amended to read as foll ows:
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(6) A designation of the secretary of state as agent of the corpo-
rati on upon whom process against it may be served and the post office
addr ess, within or wthout this state, to which [the secretary of
state] A PERSON shall mail a copy of any process against it served upon
the secretary OF STATE.

S 47. Paragraph (b) of section 803-A of the not-for-profit corporation
law, as anended by chapter 172 of the |aws of 1999, is anended to read
as foll ows:

(b) Acertificate of change which changes only the post office address
to which [the secretary of state] A PERSON shall nmail a copy of any
process against the corporation served upon [himor] THE SECRETARY OF
STATE AND/ OR the address of the registered agent, provided such address
bei ng changed is the address of a person, partnership, LIMTED LI ABILITY
COVPANY or other corporation whose address, as agent, is the address to
be changed or who has been designated as registered agent for such
corporation, nay be signed and delivered to the departnent of state by
such agent. The certificate of change shall set forth the statenents
requi red under subparagraphs (1), (2) and (3) of paragraph (a) of this
section; that a notice of the proposed change was mailed to the corpo-
ration by the party signing the certificate not |ess than thirty days
prior to the date of delivery to the departnment and that such corpo-
ration has not objected thereto; and that the party signing the certif-
icate is the agent of such corporation to whose address [the secretary
of state] A PERSON is required to mail copies of any process agai nst the
corporation served wupon [hin] THE SECRETARY OF STATE or the registered
agent, if such be the case. A certificate signed and delivered under
thi s paragraph shall not be deened to effect a change of |ocation of the
of fice of the corporation in whose behalf such certificate is fil ed.

S 48. (ause (E) of subparagraph 2 of paragraph (d) of section 906 of
the not-for-profit corporation |aw, as amended by chapter 1058 of the
| aws of 1971, is anended to read as foll ows:

(E) A designation of the secretary of state as its agent upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or specia
proceedi ng described in subparagraph (D) and a post office address,
within or without this state, to which [the secretary of state] A PERSON
shall mail a copy of the process in such action or special proceeding
SERVED UPON THE SECRETARY OF STATE.

S 49. d ause (F) of subparagraph 2 of paragraph (d) of section 908 of
the not-for-profit corporation law, is amended to read as foll ows:

(F) A designation of the secretary of state as his agent upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or specia
proceedi ng described in [subparagraph] CLAUSE (D) and a post office
address, within or without the state, to which [the secretary of state]
A PERSON shall mail a copy of the process in such action or specia
proceedi ng SERVED UPON BY THE SECRETARY OF STATE.

S 50. Subparagraph 6 of paragraph (a) of section 1304 of the not-for-
profit corporation |law, as renunbered by chapter 590 of the I|aws of
1982, is amended to read as foll ows:

(6) A designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the secretary of state] A PERSON shal
mai | a copy of any process against it served upon [hin] THE SECRETARY OF
STATE.
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S 51. Subparagraph 7 of paragraph (a) of section 1308 of the not-for-
profit corporation law, as renunbered by chapter 186 of the | aws of
1983, is amended to read as foll ows:

(7) To specify or change the post office address to which [the secre-
tary of state] A PERSON shall nmail a copy of any process against it
served upon [hinm] THE SECRETARY OF STATE.

S b52. Subparagraph 2 of paragraph (a) and paragraph (c) of section
1310 of the not-for-profit corporation |aw, paragraph (c) as anended by
chapter 172 of the laws of 1999, is amended to read as foll ows:

(2) To specify or change the post office address to which [the secre-
tary of state] A PERSON shall nail a copy of any process against it
served upon [hinm] THE SECRETARY OF STATE.

(c) Acertificate of change of application for authority which changes
only the post office address to which [the secretary of state] A PERSON
shall mail a copy of any process against an authorized foreign corpo-
ration served upon [himor] THE SECRETARY OF STATE AND/ OR whi ch changes
the address of its registered agent, provided such address is the
address of a person, partnership, LIMTED LI ABILITY COVWANY or other
cor poration whose address, as agent, is the address to be changed or who
has been designated as registered agent for such authorized foreign
corporation, nay be signed and delivered to the departnent of state by
such agent. The certificate of change of application for authority shal
set forth the statenents required under subparagraphs (1), (2), (3) and
(4) of paragraph (b) of this section; that a notice of the proposed
change was nuiled by the party signing the certificate to the authorized
foreign corporation not less than thirty days prior to the date of
delivery to the departnent and that such corporation has not objected
thereto; and that the party signing the certificate is the agent of such
foreign corporation to whose address [the secretary of state] A PERSON
is required to mail copies of process SERVED ON THE SECRETARY OF STATE
or the registered agent, if such be the case. A certificate signed and
del i vered under this paragraph shall not be deened to effect a change of
| ocation of the office of the corporation in whose behalf such certif-
icate is filed.

S 53. Subparagraph 6 of paragraph (a) and subparagraph 4 of paragraph
(d) of section 1311 of the not-for-profit corporation |law are anmended to
read as foll ows:

(6) A post office address, within or without this state, to which [the
secretary of state] A PERSON shall mail a copy of any process against it
served upon [hinm] THE SECRETARY OF STATE.

(4) The changed post office address, within or without this state, to
which [the secretary of state] A PERSON shall mail a copy of any process
against it served upon [him THE SECRETARY OF STATE.

S 54. Section 1312 of the not-for-profit corporation |law, as anended
by chapter 375 of the laws of 1998, is anended to read as foll ows:

S 1312. Term nation of existence.

When an authorized foreign corporation is dissolved or its authority
or existence is otherwise termnated or cancelled in the jurisdiction of
its incorporation or when such foreign corporation is nmerged into or
consolidated with another foreign corporation, a certificate of the
secretary of state, or official performng the equivalent function as to
corporate records, of the jurisdiction of incorporation of such foreign
corporation attesting to the occurrence of any such event or a certified
copy of an order or decree of a court of such jurisdiction directing the
di ssolution of such foreign corporation, the termnation of its exist-
ence or the cancellation of its authority shall be delivered to the
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departnment of state. The filing of the certificate, order or decree
shall have the sane effect as the filing of a certificate of surrender
of authority under section 1311 (Surrender of authority). The secretary
of state shall continue as agent of the foreign corporati on upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or specia

proceedi ng based upon any liability or obligation incurred by the
foreign corporation wthin this state prior to the filing of such
certificate, order or decree and [he] THE PERSON SERVING SUCH PROCESS
shall pronptly cause a copy of any such process to be mailed by [regis-
tered] CERTIFIED nail, return recei pt requested, to such foreign corpo-
ration at the post office address on file in his office specified for
such purpose. The post office address may be changed by signing and
delivering to the departnent of state a certificate of change setting
forth the statenents required under section 1310 (Certificate of change,

contents) to effect a change in the post office address wunder subpara-
graph (a) (4) of section 1308 (Anendnents or changes).

S b55. Subdivision (c) of section 121-104 of the partnership |aw, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(c) ANY DESI GNATED POST OFFI CE ADDRESS TO WHI CH A PERSON SHALL MAIL A
COPY OF ANY PROCESS SERVED UPON THE SECRETARY OF STATE AS AGENT OF A
DOVESTI C LI M TED PARTNERSHI P OR FOREIGN LIM TED PARTNERSHI P SHALL BE
DEEMED TO BE THE POST OFFI CE ADDRESS, W THIN OR W THOUT THI S STATE, TO
VH CH A PERSON SHALL MAI L THE PROCESS SERVED AGAI NST THE LIM TED PART-
NERSHI P AS REQUI RED BY THI S ARTI CLE. Any desi gnated post office address
to which the secretary of state OR A PERSON shall mail a copy of process
served upon [him THE SECRETARY OF STATE as agent of a domestic limted
partnership or foreign limted partnership shall continue until the
filing of a certificate under this article directing the mailing to a
di fferent post office address.

S 56. Paragraphs 1, 2 and 3 of subdivision (a) of section 121-104-A of
the partnership law, as added by chapter 448 of the |aws of 1998, are
amended to read as foll ows:

(1) the name of the limted partnership and the date that its [arti-
cles of organization] CERTIFI CATE OF LI M TED PARTNERSHI P or application
for authority was filed by the departnent of state.

(2) that the address of the party has been designated by the limted
partnership as the post office address to which [the secretary of state]

A PERSON shall mil a copy of any process served on the secretary of
state as agent for such limted partnership, and that such party w shes
to resign.

(3) that sixty days prior to the filing of the certificate of resigna-
tion FOR RECEIPT OF PROCESS with the departnent of state the party has
sent a copy of the certificate of resignation for receipt of process by
registered or certified mail to the address of the regi stered agent of
the [designated] DESIGNATING limted partnership, if other than the
party filing the certificate of resignation[,] for receipt of process,
or if the [resigning] DESIGNATING | inmted partnership has no registered
agent, then to the last address of the [designated] DESIGNATING limted
partnership, known to the party, specifying the address to which the
copy was sent. If there is no registered agent and no known address of
the designating limted partnership the party shall attach an affidavit
to the certificate stating that a diligent but unsuccessful search was
made by the party to locate the |imted partnership, specifying what
efforts were nade.
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S b57. Subdivision (a) of section 121-105 of the partnership |aw, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(a) In addition to the designation of the secretary of state, each
limted partnership or authorized foreign limted partnership nay desig-
nate a regi stered agent upon whom process against the Ilimted partner-
ship may be served. The agent nust be (i) a natural person who is a
resident of this state or has a business address in this state, [or]
(ii) a donestic corporation or a foreign corporation authorized to do
business in this state, OR A DOVESTIC LIMTED LIABILITY COWANY OR A
FOREIGN LIMTED LIABILITY COWANY AUTHORI ZED TO DO BUSINESS IN THI S
STATE.

S 58. Subdivisions (a) and (c) of section 121-109 of the partnership
law, as added by chapter 950 of the |laws of 1990 and as relettered by
chapter 341 of the laws of 1999, are anended to read as foll ows:

(a) Service of process on the secretary of state as agent of a dones-
tic or authorized foreign limted partnership, OR OTHER BUSI NESS ENTI TY
THAT HAS DESI GNATED THE SECRETARY OF STATE AS AGENT FOR SERVI CE OF PROC-
ESS PURSUANT TO THI S CHAPTER, shall be made [as foll ows:

(1) By] BY MAILING THE PROCESS AND NOTI CE OF SERVI CE OF PROCESS PURSU-
ANT TO THI S SECTI ON BY CERTI FI ED MAI L, RETURN RECElI PT REQUESTED, TO SUCH
DOVESTI C OR AUTHORI ZED FOREI GN LIM TED PARTNERSHI P OR OTHER BUSI NESS
ENTITY, AT THE POST OFFI CE ADDRESS, ON FILE IN THE DEPARTMENT OF STATE,
SPECI FI ED FOR THAT PURPOSE. ON THE SAME DAY AS THE PROCESS IS MAILED, A
DUPLI CATE COPY OF SUCH PROCESS AND PROOF OF MAI LI NG SHALL BE personally
[delivering] DELIVERED to and [leaving] LEFT with [him or his] THE
SECRETARY OF STATE OR A deputy, or with any person authorized by the
secretary of state to receive such service, at the office of the depart-
ment of state in the city of Al bany, [duplicate copies of such process]
together wth the statutory fee, which fee shall be a taxable disburse-
ment. PROOF OF MAILING SHALL BE BY AFFIDAVIT OF COWLIANCE WTH TH S
SECTI ON. SERVICE OF PROCESS ON SUCH LI M TED PARTNERSH P OR OTHER BUSI -
NESS ENTI TY SHALL BE COWPLETE WHEN THE SECRETARY OF STATE IS SO SERVED

[(2) The service on the limted partnership is conplete when the
secretary of state is so served.

(3) The secretary of state shall pronptly send one of such copies by
certified mail, return receipt requested, addressed to the limted part-
nership at the post office address, on file in the departnent of state,
speci fied for that purpose.]

(c) The [secretary of state] DEPARTMENT OF STATE shall keep a record
of all process served upon [him |IT under this section and shall record
therein the date of such service [and his action with reference there-
to]. I'T SHALL, UPON REQUEST MADE W THI N TEN YEARS OF SUCH SERVI CE, | SSUE
A CERTI FI CATE UNDER | TS SEAL CERTI FYI NG AS TO THE RECElI PT OF THE PROCESS
BY AN AUTHORI ZED PERSON, THE DATE AND PLACE OF SUCH SERVICE AND THE
RECEI PT OF THE STATUTORY FEE. PROCESS SERVED UPON THE SECRETARY OF STATE
UNDER THI S CHAPTER SHALL BE DESTROYED BY HI M AFTER A PERI OD OF TEN YEARS
FROM SUCH SERVI CE.

S 59. Paragraph 3 of subdivision (a) and subparagraph 4 of paragraph
(i) of subdivision (c) of section 121-201 of the partnership |law, para-
graph 3 of subdivision (a) as anended by chapter 264 of the | aws of
1991, and subparagraph 4 of paragraph (i) of subdivision (c), as anended
by chapter 44 of the |laws of 2006, are anended to read as foll ows:

(3) a designation of the secretary of state as agent of the limted
partnership wupon whom process against it nmay be served and the post
of fice address, within or without this state, to which [the secretary of
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state] A PERSON shall mail a copy of any process against it served upon
[him{l THE SECRETARY OF STATE;

(4) a statenent that the secretary of state has been designated as
agent of the limted partnership upon whom process against it my be
served and the post office address, within or without this state, to
which [the secretary of state] A PERSON shall mail a copy of any process
against it served upon [himor her] THE SECRETARY OF STATE;

S 60. Paragraph 4 of subdivision (b) of section 121-202 of the part-
nership law, as amended by chapter 576 of the laws of 1994, is anended
to read as foll ows:

(4) a change in the nane of the limted partnership, or a change in
the post office address to which [the secretary of state] A PERSON shal
mail a copy of any process against the limted partnership served on
[him THE SECRETARY OF STATE, or a change in the nane or address of the
regi stered agent, if such change is nade other than pursuant to section
121-104 or 121-105 of this article.

S 61. Section 121-202-A of the partnership law, as added by chapter
448 of the laws of 1998, and paragraph 2 of subdivision (a) as anmended
by chapter 172 of the laws of 1999, is anended to read as foll ows:

S 121-202-A. Certificate of change. (a) A certificate of limted part-
nership may be changed by filing with the departnment of state a certif-
icate of change entitled "Certificate of Change of ..... (name of limt-
ed part ner shi p) under Section 121-202-A of the Revised Limted
Partnership Act" and shall be signed and delivered to the departnent of
state. A certificate of change may (i) specify or change the |ocation of
the limted partnership's office; (ii) specify or change the post office
address to which [the secretary of state] A PERSON shall mail a copy of
process against the limted partnership served upon [hin] THE SECRETARY
OF STATE; and (iii) make, revoke or change the designation of a regis-
tered agent, or to specify or change the address of its registered
agent. It shall set forth:

(1) the nanme of the limted partnership, and if it has been changed,
t he name under which it was forned,

(2) the date its certificate of limted partnership was filed by the
departnment of state; and

(3) each change effected thereby.

(b) Acertificate of change which changes only the post office address
to which [the secretary of state] A PERSON shall nail a copy of any
process against a limted partnership served upon [himor] THE SECRETARY
OF STATE AND/ OR the address of the registered agent, provided such
address being changed is the address of a person, partnership, LIMTED
LI ABI LI TY CORPCRATI ON or corporati on whose address, as agent, 1is the
address to be changed or who has been designated as regi stered agent for
such Iimted partnership shall be signed and delivered to the departnment
of state by such agent. The certificate of change shall set forth the
statenments required under subdivision (a) of this section; that a notice
of the proposed change was nailed to the donestic limted partnership by
the party signing the certificate not less than thirty days prior to the
date of delivery to the departnment of state and that such donestic
limted partnership has not objected thereto; and that the party signing
the certificate is the agent of such limted partnership to whose
address [the secretary of state] A PERSON is required to nmail copies of
process SERVED ON THE SECRETARY OF STATE or the registered agent, if
such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of location of the office of
the limted partnership in whose behal f such certificate is filed.
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S 62. Paragraph 4 of subdivision (a) and subparagraph 5 of paragraph
(i) of subdivision (d) of section 121-902 of the partnership |aw, para-
graph 4 of subdivision (a) as anended by chapter 172 of the |aws of 1999
and subpar agraph 5 of paragraph (i) of subdivision (d) as anended by
chapter 44 of the |aws of 2006, are amended to read as foll ows:

(4) a designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the secretary of state] A PERSON shal
mai | a copy of any process against it served upon [hin] THE SECRETARY OF
STATE;

(5) a statenent that the secretary of state has been designated as its
agent upon whom process against it may be served and the post office
address, within or without this state, to which [the secretary of state]
A PERSON shall mail a copy of any process against it served upon [him or
her] THE SECRETARY OF STATE;

S 63. Section 121-903-A of the partnership | aw, as added by chapter
448 of the laws of 1998, is anended to read as foll ows:

S 121-903-A. Certificate of change. (a) A foreign limted partnership
may change its application for authority by filing with the depart nent
of state a certificate of <change entitled "Certificate of Change
of ........ (name of limted partnership) under Section 121-903-A of the
Revised Limted Partnership Act" and shall be signed and delivered to
the departnment of state. A certificate of change my (i) change the
|ocation of the limted partnership's office; (ii) change the post
of fice address to which [the secretary of state] A PERSON shall mil a
copy of process against the limted partnership served upon [hin] THE
SECRETARY OF STATE; and (iii) make, revoke or change the designation of
a registered agent, or to specify or change the address of its regis-
tered agent. It shall set forth:

(1) the name of the foreign limted partnership and, if applicable,
the fictitious nane the foreign Iimted partnership has agreed to use in
this state pursuant to section 121-902 of this article;

(2) the date its application for authority was filed by the depart nent
of state; and

(3) each change effected thereby.

(b) Acertificate of change which changes only the post office address
to which [the secretary of state] A PERSON shall nail a copy of any
process against a foreign limted partnership served upon [him or] THE
SECRETARY OF STATE AND/ OR t he address of the registered agent, provided
such address being changed is the address of a person, partnership,
LI M TED LI ABI LI TY COVWANY or corporation whose address, as agent, is the
address to be changed or who has been designated as regi stered agent for
such foreign limted partnership shall be signed and delivered to the
departnment of state by such agent. The certificate of change shall set
forth the statenents required under subdivision (a) of this section;
that a notice of the proposed change was nailed to the foreign Ilimted
partnership by the party signing the certificate not less than thirty
days prior to the date of delivery to the departnment of state and that
such foreign Iimted partnership has not objected thereto; and that the
party signing the certificate is the agent of such foreign limted part-
nership to whose address [the secretary of state] A PERSON is required
to mai|l copies of process SERVED ON THE SECRETARY OF STATE or the regis-
tered agent, if such be the case. A certificate signed and delivered
under this subdivision shall not be deened to effect a change of
| ocation of the office of the limted partnership in whose behal f such
certificate is filed.
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S 64. Paragraph 6 of subdivision (b) of section 121-905 of the part-
nership |aw, as added by chapter 950 of the laws of 1990, is anmended to
read as follows:

(6) a post office address, within or without this state, to which [the
secretary of state] A PERSON shall mail a copy of any process against it
served upon [hinm] THE SECRETARY OF STATE.

S 65. Paragraph 7 of subdivision (a) of section 121-1103 of the part-
nership |law, as added by chapter 950 of the laws of 1990, is anended to
read as foll ows:

(7) A designation of the secretary of state as its agent upon whom
process against it may be served in the manner set forth in section
121-109 of this article in any action or special proceeding, and a post
of fice address, within or without this state, to which [the secretary of
state] A PERSON shall mail a copy of any process served upon [hin] THE
SECRETARY OF STATE. Such post office address shall supersede any prior
address designated as the address to which process shall be nail ed.

S 66. Subparagraphs 2 and 4 of paragraph (1) of subdivision (a) and
clause 4 of subparagraph (A) of paragraph (11) of section 121-1500 of
the partnership |aw, subparagraph 2 of paragraph (1) as added by chapter
576 of the laws of 1994, subparagraph 4 of paragraph (1) as anended by
chapter 643 of the laws of 1995 and such paragraph as redesignated by
chapter 767 of the laws of 2005 and clause 4 of subparagraph (A) of
paragraph (11) as amended by chapter 44 of the |laws of 2006, are anended
to read as foll ows:

(2) the address, WTH N TH S STATE, of the principal office of the
partnership without |imted partners;

(4) a designation of the secretary of state as agent of the partner-
ship without limted partners upon whom process against it may be served
and the post office address, within or without this state, to which the
[secretary of state] A PERSON shall mail a copy of any process agai nst
it or served [upon it] ON THE SECRETARY OF STATE;

(4) a statenent that the secretary of state has been designated as
agent of the registered limted liability partnership upon whom process
against it may be served and the post office address, within or w thout
this state, to which [the secretary of state] A PERSON shall nail a copy
of any process against it served upon [him or her] THE SECRETARY OF
STATE;

S 67. Paragraphs (ii) and (iii) of subdivision (g) of section 121-1500
of the partnership | aw, as anended by section 8 of part S of chapter 59
of the laws of 2015, are amended to read as foll ows:

(ii) the address, WTHIN THI S STATE, of the principal office of the
registered limted liability partnership, (iii) the post office address,
within or without this state, to which [the secretary of state] A PERSON
shall mail a copy of any process accepted against it served upon [himor
her] THE SECRETARY OF STATE, which address shall supersede any previous
address on file with the departnment of state for this purpose, and

S 68. Subdivision (j-1) of section 121-1500 of the partnership |aw, as
added by chapter 448 of the laws of 1998, is amended to read as foll ows:

(j-1) Acertificate of change which changes only the post office
address to which [the secretary of state] A PERSON shall mail a copy of
any process against a registered limted Iliability partnership served
upon [hin] THE SECRETARY OF STATE AND/ or the address of the registered
agent, provided such address being changed is the address of a person,
partnership, LIMTED LIABILITY CO/PANY or corporation whose address, as
agent, is the address to be changed or who has been designated as regis-
tered agent for such registered Iimted liability partnership shall be
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signed and delivered to the departnent of state by such agent. The
certificate of change shall set forth: (i) the nane of the registered
limted liability partnership and, if it has been changed, the nane
under which it was originally filed with the departnent of state; (ii)
the date of filing of its initial registration or notice statenent;
(ii1) each change effected thereby; (iv) that a notice of the proposed
change was nailed to the limted liability partnership by the party
signing the certificate not less than thirty days prior to the date of
delivery to the departnment of state and that such limted liability
partnershi p has not objected thereto; and (v) that the party signing the
certificate is the agent of such limted liability partnership to whose
address [the secretary of state] A PERSON is required to nmail copies of
process SERVED ON THE SECRETARY OF STATE or the registered agent, if
such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of location of the office of
the limted liability partnership in whose behalf such certificate is
filed. The certificate of change shall be acconpanied by a fee of five
dol | ars.

S 69. Subdivision (a) of section 121-1502 of the partnership law, as
anmended by chapter 643 of the laws of 1995, and paragraph (v) as amended
by chapter 470 of the |aws of 1997, are anmended to read as foll ows:

(a) In order for a foreign limted liability partnership to carry on
or conduct or transact business or activities as a New York registered
foreign limted liability partnership in this state, such foreign limt-
ed liability partnership shall file wth the departnment of state a
notice which shall set forth: (i) the nane under which the foreign
limted liability partnership intends to carry on or conduct or transact
business or activities in this state; (ii) the date on which and the
jurisdiction in which it registered as a limted liability partnership;
(ii1) the address, WTH N TH S STATE, of the principal office of the
foreign limted liability partnership; (iv) t he pr of essi on or
professions to be practiced by such foreign limted liability partner-
ship and a statenment that it is a foreign limted liability partnership
eligible to file a notice under this chapter; (v) a designation of the
secretary of state as agent of the foreign limted liability partnership
upon whom process against it nay be served and the post office address
within or without this state, to which [the secretary of state] A PERSON
shall mail a copy of any process against it [or] served upon [it] THE
SECRETARY OF STATE; (vi) if the foreign limted liability partnership is
to have a registered agent, its nanme and address in this state and a
statement that the registered agent is to be the agent of the foreign
limted liability partnership wupon whom process against it my be
served; (vii) a statenent that its registration as a limted liability
partnership is effective in the jurisdiction in which it registered as a
limted liability partnership at the tinme of the filing of such notice;
(viii) a statenent that the foreign limted liability partnership is
filing a notice in order to obtain status as a New York registered
foreign limted liability partnership; (ix) if the registration of the
foreign limted liability partnership is to be effective on a date |ater
than the tine of filing, the date, not to exceed sixty days from the
date of filing, of such proposed effectiveness; and (x) any other
matters the foreign limted liability partnership determnes to include
in the notice. Such notice shall be acconpanied by either (1) a copy of
the last registration or renewal registration (or simlar filing), if
any, filed by the foreign limted liability partnership with the juris-
diction where it registered as a limted liability partnership or (2) a
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certificate, issued by the jurisdiction where it registered as a limted
liability partnership, substantially to the effect that such foreign
limted liability partnership has filed a registration as a limted
liability partnership which is effective on the date of the certificate
(if such registration, renewal registration or certificate is in a
foreign language, a translation thereof under oath of the transl ator
shall be attached thereto). Such notice shall also be acconpanied by a

fee of two hundred fifty dollars.

S 70. Subparagraphs (ii) and (iii) of paragraph (1) of subdivision (f)
of section 121-1502 of the partnership |law, as anmended by section 9 of
part S of chapter 59 of the |laws of 2015, is anended to read as foll ows:

(ii) the address, WTHIN THI S STATE, of the principal office of the
New York registered foreign limted liability partnership, (iii) the
post office address, within or without this state, to which [the secre-
tary of state] A PERSON shall nmail a copy of any process accepted
against it served upon [him or her] THE SECRETARY OF STATE, which
address shall supersede any previous address on file with the departnment
of state for this purpose, and

S 71. dause 5 of subparagraph (A) of paragraph (I1) of subdivision
(f) of section 121-1502 of the partnership |aw, as anmended by chapter 44
of the I aws of 2006, is anended to read as foll ows:

(5) a statenent that the secretary of state has been designated as
agent of the foreign linmted liability partnership upon whom process
against it may be served and the post office address, within or wthout
this state, to which [the secretary of state] A PERSON shall nail a copy
of any process against it served upon [himor her] THE SECRETARY OF
STATE;

S 72. Subdivision (i-1) of section 121-1502 of the partnership |law, as
added by chapter 448 of the laws of 1998, is amended to read as foll ows:

(i-1) Acertificate of change which changes only the post office
address to which [the secretary of state] A PERSON shall mail a copy of
any process against a New York registered foreign limted liability
partnership served upon [him THE SECRETARY OF STATE AND/ or the address
of the registered agent, provided such address being changed is the
address of a person, partnership, LIMTED LIABILITY COMPANY or corpo-
rati on whose address, as agent, is the address to be changed or who has
been designated as registered agent of such registered foreign limted
liability partnership shall be signed and delivered to the departnment of
state by such agent. The certificate of change shall set forth: (i) the
nane of the New York registered foreign linmted liability partnership;
(ii) the date of filing of its initial registration or notice statenent;
(ii1) each change effected thereby; (iv) that a notice of the proposed
change was mailed to the Ilimted liability partnership by the party
signing the certificate not less than thirty days prior to the date of
delivery to the departnent of state and that such limted liability
partnershi p has not objected thereto; and (v) that the party signing the
certificate is the agent of such Iimted liability partnership to whose
address [the secretary of state] A PERSON is required to mail copies of
process SERVED ON THE SECRETARY OF STATE or the registered agent, if
such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of location of the office of
the limted liability partnership in whose behalf such certificate is
filed. The certificate of change shall be acconpanied by a fee of five
dol | ars.
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S 73. Subdivision (a) of section 121-1505 of the partnership |aw, as
added by chapter 470 of the laws of 1997, is anended and three new
subdi visions (d), (e) and (f) are added to read as foll ows:

(a) Service of process on the secretary of state as agent of a regis-
tered limted liability partnership OR NEW YORK REQ STERED FOREIGN
LIMTED LIABILITY PARTNERSH P under this article shall be nade by MAIL-
| NG THE PROCESS AND NOTI CE OF SERVI CE THEREOF BY CERTI FI ED MAI L, RETURN
RECEI PT REQUESTED, TO SUCH REGQ STERED LI M TED LI ABI LI TY PARTNERSHI P OR
NEW YORK REG STERED FOREI GN LI M TED LI ABI LI TY PARTNERSHI P, AT THE POST
OFFICE ADDRESS ON FILE | N THE DEPARTMENT OF STATE SPECI FI ED FOR SUCH
PURPCSE. ON THE SAME DATE THAT SUCH PROCESS |'S MAI LED, A DUPLI CATE COPY
OF SUCH PROCESS AND PROOF OF MAI LI NG TOGETHER W TH THE STATUTORY FEE,
VWH CH FEE SHALL BE A TAXABLE DI SBURSEMENT SHALL BE personally [deliver-
ing] DELIVERED to and [leaving] LEFT with the secretary of state or a
deputy, or with any person authorized by the secretary of state to
receive such service, at the office of the departnment of state in the
city of Al bany, [duplicate copies of such process] together wth the
statutory fee, which fee shall be a taxabl e disbursenent. PROOF OF MAIL-
ING SHALL BE BY AFFIDAVIT OF COWLI ANCE WTH THI S SECTI ON. Servi ce of
process on such registered limted liability partnership OR NEW YORK
REG STERED FOREIGN LI M TED LI ABI LI TY PARTNERSHI P shal | be conpl ete when
the secretary of state is so served. [The secretary of state shall
pronptly send one of such copies by certified mail, return receipt
requested, to such registered limted liability partnership, at the post
of fice address on file in the departnent of state specified for such
pur pose. ]

(D) THE DEPARTMENT OF STATE SHALL KEEP A RECORD OF EACH PROCESS SERVED
UPON THE SECRETARY OF STATE UNDER THI S CHAPTER, | NCLUDI NG THE DATE OF
SUCH SERVICE. | T SHALL, UPON REQUEST MADE WTHIN TEN YEARS OF SUCH
SERVI CE, | SSUE A CERTI FI CATE UNDER | TS SEAL CERTI FYI NG AS TO THE RECEI PT
O THE PROCESS BY AN AUTHORI ZED PERSON, THE DATE AND PLACE OF SUCH
SERVI CE AND THE RECElI PT OF THE STATUTORY FEE. PROCESS SERVED UPON THE
SECRETARY OF STATE UNDER TH S CHAPTER SHALL BE DESTROYED BY THE DEPART-
MENT OF STATE AFTER A PERI OD OF TEN YEARS FROM SUCH SERVI CE.

(E) ANY DESI GNATED POST OFFI CE ADDRESS TO WHI CH THE SECRETARY OF STATE
SHALL MAIL A COPY OF ANY PROCESS SERVED UPON HHM AS AGENT OF A REGQ S
TERED LIMTED LIABILITY PARTNERSH P OR NEW YORK REG STERED FOREI GN
LI M TED LI ABI LI TY PARTNERSHI P SHALL BE DEEMED TO BE THE POST OFFICE
ADDRESS TO VWHICH A PERSON SHALL MAIL THE PROCESS SERVED AGAI NST THE
REG STERED LI M TED LI ABI LI TY PARTNERSHI P OR NEW YORK REG STERED FOREI GN
LI M TED LI ABI LI TY PARTNERSHI P PURSUANT TO THI S ARTI CLE.

(F) ANY DESI GNATED POST OFFI CE ADDRESS TO WHI CH THE SECRETARY OF STATE
OR A PERSON SHALL MAIL ANY PROCESS SERVED UPON THE SECRETARY OF STATE AS
AGENT OF A REG STERED LI M TED LI ABI LI TY PARTNERSH P OR NEW YORK REGQ S-
TERED FOREI GN LI M TED LI ABI LI TY PARTNERSHI P SHALL CONTINUE UNTIL THE
FILING OF A CERTIFI CATE UNDER THI S CHAPTER DI RECTI NG THE MAI LI NG TO A
DI FFERENT POST OFFI CE ADDRESS.

S 74. Subdivision (b) of section 121-1506 of the partnership law, as
added by chapter 448 of the laws of 1998, and paragraph 4 as anended by
chapter 172 of the laws of 1999, is amended to read as foll ows:

(b) The party (or the party's |legal representative) whose post OFFICE
address has been supplied by alinmted liability partnership as its
address for process may resign. A certificate entitled "Certificate of
Resignation for Receipt of Process under Section 121-1506(b) of the
Partnership Law' shall be signed by such party and delivered to the
departnment of state. It shall set forth:
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(1) The nanme of the limted liability partnership and the date that
its certificate of registration was filed by the departnent of state.

(2) That the address of the party has been designated by the limted
liability partnership as the post office address to which [the secretary
of state] A PERSON shall mail a copy of any process served on the secre-
tary of state as agent for such [imted liability partnership and that
such party wi shes to resign

(3) That sixty days prior to the filing of the certificate of resigna-
tion with the departnment of state the party has sent a copy of the
certificate of resignation for receipt of process by registered or
certified mail to the address of the registered agent of the [desig-
nated] DESIGNATING limted liability partnership, if other than the
party filing the certificate of resignation, for receipt of process, or
if the [resigning] DESIGNATING limted liability partnership has no
regi stered agent, then to the |ast address of the [designated] DESI GNAT-
ING limted liability partnership, known to the party, specifying the
address to which the copy was sent. If there is no registered agent and
no known address of the designating limted liability partnership the
party shall attach an affidavit to the certificate stating that a dili-
gent but unsuccessful search was nmade by the party to locate the limted
liability partnership, specifying what efforts were made.

(4) That the [designated] DESIGNATING limted liability partnership is
required to deliver to the departnment of state a certificate of anend-
ment providing for the designation by the |imted liability partnership
of a new address and that upon its failure to file such certificate, its
authority to do business in this state shall be suspended.

S 75. Paragraph 16 of subdivision 1 of section 103 of the private
housi ng finance | aw, as added by chapter 22 of the laws of 1970, is
amended to read as foll ows:

(16) A designation of the secretary of state as agent of the corpo-
rati on upon whom process against it may be served and the post office
address, within or without this state, to which [the secretary of state]
A PERSON shall nmil a copy of any process against it served upon [ hinj
THE SECRETARY OF STATE.

S 76. Subdivision 7 of section 339-n of the real ©property law, is
REPEALED and subdivisions 8 and 9 are renunbered subdivisions 7 and 8.

S 77. Subdivision 2 of section 339-s of the real property |law, as
added by chapter 346 of the laws of 1997, is amended to read as foll ows:

2. [Each such declaration, and any anmendnent or anmendnents thereof
shall be filed with the departnent of state] (A THE BOARD OF MANAGERS
FOR EACH CONDOM NI UM SUBJECT TO THI S ARTI CLE SHALL FILE WTH THE SECRE-
TARY OF STATE A CERTI FI CATE, IN WRI TI NG SI GNED, DESI GNATI NG THE SECRE-
TARY OF STATE AS AGENT OF THE BOARD OF MANAGERS UPON WHOM PROCESS
AGAINST | T NMAY BE SERVED AND THE POST OFFI CE ADDRESS TO WHI CH A PERSON
SHALL MAIL A COPY OF SUCH PROCESS. THE CERTI FI CATE SHALL BE ACCOVPANI ED
BY A FEE OF SI XTY DOLLARS.

(B) ANY BOARD OF MANAGERS MAY CHANGE THE ADDRESS TO WHICH A PERSON
SHALL MAIL A COPY OF PROCESS SERVED UPON THE SECRETARY OF STATE, BY
FI LI NG A SI GNED CERTI FI CATE OF AMENDVENT W TH THE DEPARTMENT OF STATE
SUCH CERTI FI CATE SHALL BE ACCOWPANI ED BY A FEE OF SI XTY DOLLARS.

(© SERVICE OF PROCESS ON THE SECRETARY OF STATE AS AGENT OF A BOARD
OF MANAGERS SHALL BE MADE BY MAI LI NG THE PROCESS AND NOTICE OF SERVICE
OF PROCESS PURSUANT TO THI S SECTI ON BY CERTI FI ED MAI L, RETURN RECEI PT
REQUESTED, TO SUCH BOARD OF MANAGERS, AT THE POST OFFICE ADDRESS, ON
FILE | N THE DEPARTMENT OF STATE, SPECI FI ED FOR THI S PURPOCSE. ON THE SAME
DAY THAT SUCH PROCESS |S MAILED, A DUPLI CATE COPY OF SUCH PROCESS AND
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PROOF OF MAI LI NG SHALL BE PERSONALLY DELIVERED TO AND LEFT WTH THE
SECRETARY OF STATE OR A DEPUTY, OR W TH ANY PERSON AUTHORI ZED BY THE
SECRETARY OF STATE TO RECEI VE SUCH SERVI CE, AT THE OFFI CE OF THE DEPART-
MENT OF STATE IN THE CITY OF ALBANY, A DUPLI CATE COPY OF SUCH PROCESS
W TH PROOF OF MAI LI NG TOGETHER W TH THE STATUTORY FEE, WHI CH SHALL BE A
TAXABLE DI SBURSEMENT. PROCF OF MAI LI NG SHALL BE BY AFFI DAVI T OF COWPLI -
ANCE WTH THI' S SECTI ON. SERVI CE OF PROCESS ON A BOARD OF MANAGERS SHALL
BE COWPLETE WHEN THE SECRETARY OF STATE | S SO SERVED.

(D) AS USED IN THI' S ARTI CLE, "PROCESS' SHALL MEAN JUDI Cl AL PROCESS AND
ALL ORDERS, DEMANDS, NOTICES OR OTHER PAPERS REQUI RED OR PERM TTED BY
LAW TO BE PERSONALLY SERVED ON A BOARD OF MANAGERS, FOR THE PURPCSE OF
ACQU RING JURISDICTION OF SUCH BOARD OF MANAGERS | N ANY ACTION OR
PROCEEDI NG CIVIL OR CRIM NAL, VWHETHER JUDI Cl AL, ADM NI STRATI VE, ARBI -
TRATIVE OR OTHERW SE, IN THI S STATE OR I N THE FEDERAL COURTS SI TTING I N
OR FOR THI S STATE.

(E) NOTHING IN THI' S SECTI ON SHALL AFFECT THE RI GHT TO SERVE PRCCESS | N
ANY OTHER MANNER PERM TTED BY LAW

(F) THE DEPARTMENT OF STATE SHALL KEEP A RECORD OF EACH PROCESS SERVED
UNDER THI S SECTION, INCLUDING THE DATE OF SERVICE. |IT SHALL, UPON
REQUEST, MADE WTH N TEN YEARS OF SUCH SERVICE, |SSUE A CERTI FI CATE
UNDER | TS SEAL CERTI FYI NG AS TO THE RECElI PT OF PROCESS BY AN AUTHORI ZED
PERSON, THE DATE AND PLACE OF SUCH SERVI CE AND THE RECEI PT OF THE STATU
TORY FEE. PROCESS SERVED ON THE SECRETARY OF STATE UNDER THI S SECTI ON
SHALL BE DESTROYED BY THE DEPARTMENT OF STATE AFTER A PERIOD OF TEN
YEARS FROM SUCH SERVI CE.

(G ANY DESI GNATED POST OFFI CE ADDRESS TO WHI CH THE SECRETARY OF STATE
SHALL MAIL A COPY OF ANY PROCESS SERVED UPON THE SECRETARY OF STATE AS
AGENT OF THE BOARD OF MANAGERS FI LED W TH THE DEPARTMENT OF STATE PURSU-
ANT TO THI S SECTI ON PRI OR TO THE EFFECTI VE DATE OF TH S PARAGRAPH SHALL
BE DEEMED TO BE THE POST OFFI CE ADDRESS TO WHI CH A PERSON SHALL MAIL THE
PROCESS AGAINST THE BOARD OF MANAGERS PURSUANT TO THI' S ARTI CLE. ANY
DESI GNATED POST OFFI CE ADDRESS TO WHI CH THE SECRETARY OF STATE OR A
PERSON SHALL MAIL A COPY OF ANY PROCESS SERVED UPON THE SECRETARY OF
STATE AS AGENT OF A BOARD OF MANAGERS, SHALL CONTINUE UNTIL THE FILING
OF A CERTI FI CATE UNDER THI S CHAPTER DI RECTI NG THE MAI LI NG TO A DI FFERENT
POST OFFI CE ADDRESS.

S 78. Subdivisions 3 and 4 of section 442-g of the real property |aw,
as amended by chapter 482 of the |laws of 1963, are anmended to read as
fol | ows:

3. Service of such process upon the secretary of state shall be nade
by personally delivering to and leaving with [himor his] THE SECRETARY
OF STATE OR A deputy, or with any person authorized by the secretary of
state to receive such service, at the office of the departnent of state
in the city of Al bany, [duplicate copies] A COPY of such process AND
PROOF OF MAILING together with a fee of five dollars if the action is
solely for the recovery of a sumof noney not in excess of two hundred
dollars and the process is so endorsed, and a fee of ten dollars in any
other action or proceeding, which fee shall be a taxabl e disbursenent.
If such process is served upon behalf of a county, city, town or
village, or other political subdivision of the state, the fee to be paid
to the secretary of state shall be five dollars, irrespective of the
amount involved or the nature of the action on account of which such
service of process is made. [If the cost of registered mail for trans-
mtting a copy of the process shall exceed two dollars, an additional
fee equal to such excess shall be paid at the tinme of the service of
such process.] PROOF OF MAILING SHALL BE BY AFFI DAVI T OF COVPLI ANCE W TH
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THI' S SECTI ON. Proof of service shall be by affidavit of conpliance wth
this subdivision filed by or on behalf of the plaintiff together with
the process, within ten days after such service, with the clerk of the
court in which the action or special proceeding is pending. Service
made as provided in this section shall be conplete ten days after such
papers are filed wth the clerk of the court and shall have the sane
force and validity as if served on himpersonally within the state and
within the territorial jurisdiction of the court fromwhich the process
i ssues.

4. The [secretary of state] PERSON SERVI NG SUCH PROCESS shal | [ pronpt-
l'y] send [one of] such [copies] PROCESS by [registered] CERTIFIED mail,
return receipt requested, to the nonresident broker or nonresident
sal esman at the post office address of his main office as set forth in
the last application filed by him

S 79. Subdivision 2 of section 203 of the tax |aw, as anmended by chap-
ter 100 of the Iaws of 1964, is anended to read as foll ows:

2. Every foreign corporation (other than a noneyed corporation)
subject to the provisions of this article, except a corporation having a
certificate of authority [under section two hundred twelve of the gener-
al corporation law] or having authority to do business by virtue of
section thirteen hundred five of the business corporation |Iaw, shal
file in the departnment of state a certificate of designation in its
corporate name, signed and acknow edged by its president or a vice-pre-
sident or its secretary or treasurer, under its corporate seal, desig-
nating the secretary of state as its agent upon whom process in any
action provided for by this article nay be served within this state, and
setting forth an address to which [the secretary of state] A PERSON

shall mail a copy of any such process agai nst the corporation which nay
be served upon [hin] THE SECRETARY OF STATE. In case any such corpo-
ration shall have failed to file such certificate of designation, it

shall be deened to have designated the secretary of state as its agent
upon whom such process against it may be served; and until a certificate
of designation shall have been filed the corporation shall be deened to
have directed [the secretary of state] A PERSON SERVI NG PROCESS to nai

copi es of process served upon [hin] THE SECRETARY OF STATE to the corpo-
ration at its last known office address within or w thout the state.
When a certificate of designation has been filed by such corporation
[the secretary of state] A PERSON SERVI NG PROCESS shall mail copies of
process thereafter served upon [him{ THE SECRETARY OF STATE to the
address set forth in such certificate. Any such corporation, fromtine
to time, may change the address to which [the secretary of state] A
PERSON is directed to mail copies of process, by filing a certificate to
that effect executed, signed and acknow edged in |ike nmanner as a
certificate of designation as herein provided. Service of process upon
any such corporation or upon any corporation having a certificate of
authority [under section two hundred twelve of the general corporation
law] or having authority to do business by virtue of section thirteen
hundred five of the business corporation law, in any action conmenced at
any time pursuant to the provisions of this article, may be nade by
either (1) personally delivering to and leaving with the secretary of
state, a deputy secretary of state or with any person authorized by the
secretary of state to receive such service [duplicate copies] A COPY
thereof at the office of the departnent of state in the city of Al bany,
in which event [the secretary of state] A PERSON SERVI NG SUCH PROCESS
shall forthwith send by [registered] CERTIFIED mail, return receipt
requested, [one of such copies] A DUPLI CATE COPY to the corporation at
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the address designated by it or at its |ast known office address wthin
or wthout the state, or (2) personally delivering to and |eaving with
the secretary of state, a deputy secretary of state or with any person
authorized by the secretary of state to receive such service, a copy
thereof at the office of the departnent of state in the city of Al bany
and by delivering a copy thereof to, and | eaving such copy with, the
presi dent, vice-president, secretary, assistant secretary, treasurer,
assistant treasurer, or cashier of such corporation, or the officer
perform ng correspondi ng functi ons under another nane, or a director or
managi ng agent of such corporation, personally wi thout the state. Proof
of such personal service without the state shall be filed with the clerk
of the court in which the action is pending within thirty days after
such service, and such service shall be conplete ten days after proof
thereof is filed.

S 80. Section 216 of the tax |law, as added by chapter 415 of the | aws
of 1944, the opening paragraph as anmended by chapter 100 of the |aws of
1964 and redesignated by chapter 613 of the laws of 1976, is anmended to
read as foll ows:

S 216. Collection of taxes. Every foreign corporation (other than a
noneyed corporation) subject to the provisions of this article, except a
corporation having a certificate of authority [under section two hundred
twel ve of the general corporation |law] or having authority to do busi-
ness by virtue of section thirteen hundred five of the business corpo-
ration law, shall file in the departnment of state a certificate of
designation in its corporate nane, signed and acknow edged by its presi-
dent or a vice-president or its secretary or treasurer, under its corpo-
rate seal, designating the secretary of state as its agent upon whom
process in any action provided for by this article may be served wthin
this state, and setting forth an address to which [the secretary of
state] A PERSON shall mail a copy of any such process agai nst the corpo-
rati on which nmay be served upon him In case any such corporation shal
have failed to file such certificate of designation, it shall be deened
to have designated the secretary of state as its agent upon whom such
process against it may be served; and until a certificate of designation
shall have been filed the corporation shall be deened to have directed
[the secretary of state] A PERSONto mail [copies] A COPY of process
served upon [him THE SECRETARY OF STATE to the corporation at its |ast
known office address within or without the state. Wen a certificate of
designation has been filed by such corporation [the secretary of state]
A PERSON SERVI NG SUCH PROCESS shall mail [copies] A COPY of process
thereafter served upon [him PERSON SERVI NG SUCH PROCESS to the address
set forth in such certificate. Any such corporation, fromtine to tineg,
may change the address to which [the secretary of state] PERSON is

directed to nmmil copies of process, by filing a certificate to that
ef fect executed, signed and acknow edged in Iike nmanner as a certificate
of designation as herein provided. Servi ce of process wupon any such

corporation or upon any corporation having a certificate of authority
[under section two hundred twelve of the general corporation |aw] or
having authority to do business by virtue of section thirteen hundred
five of the business corporation law, in any action comenced at any
time pursuant to the provisions of this article, may be made by either
(1) personally delivering to and leaving with the secretary of state, a
deputy secretary of state or with any person authorized by the secretary
of state to receive such service [duplicate copies] A COPY thereof at
the office of the departnent of state in the city of Al bany, in which
event [the secretary of state] A PERSON SERVI NG SUCH PROCESS shal
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forthwith send by [registered] CERTIFIED nail, return receipt requested,
[ one of such copies] A DUPLI CATE COPY to the corporation at the address
designated by it or at its last known office address within or w thout
the state, or (2) personally delivering to and leaving with the secre-
tary of state, a deputy secretary of state or with any person authorized
by the secretary of state to receive such service, a copy thereof at the
of fice of the departnent of state in the city of Al bany and by deliver-
ing a copy thereof to, and | eaving such copy with, the president, vice-
presi dent, secretary, assistant secretary, treasurer, assistant treasur-
er, or cashier of such corporation, or the of ficer per form ng
corresponding functions under another nane, or a director or managi ng
agent of such corporation, personally without the state. Proof of such
personal service without the state shall be filed with the clerk of the
court in which the action is pending within thirty days after such
service, and such service shall be conplete ten days after proof thereof
is filed.

S 81. Subdivisions (a) and (b) of section 310 of the tax |aw, as added
by chapter 400 of the laws of 1983, is anended to read as foll ows:

(a) Designation for service of process.--Every petrol eum business
which is a corporation, except such a petroleum business having a
certificate of authority [under section two hundred twelve of the gener-
al corporation law] or having authority to do business by virtue of
section thirteen hundred five of the business corporation |aw, shal
file in the departnent of state a certificate of designation inits
corporate nane, signed and acknow edged by its president or vice-presi-
dent or its secretary or treasurer, under its corporate seal, designat-
ing the secretary of state as its agent upon whom process in any action
provided for by this article my be served within this state, and
setting forth an address to which [the secretary of state] A PERSON
shall mail a copy of any such process agai nst such petrol eum busi ness
whi ch nmay be served upon [hin] THE SECRETARY OF STATE. In case any such
petrol eum business shall have failed to file such certificate of desig-
nation, it shall be deened to have designated the secretary of state as
its agent upon whom such process against it nmay be served; and until a
certificate of designation shall have been filed such a petroleum busi-
ness shall be deened to have directed [the secretary of state] A PERSON
to mai|l copies of process served upon [hin] THE SECRETARY OF STATE to
such petrol eum busi ness at its |last known office address within or wth-
out the state. When a certificate of designation has been filed by such
a petrol eum busi ness [the secretary of state] A PERSON SERVING PROCESS
shall rmail copies of process thereafter served upon [hin] THE SECRETARY
OF STATE to the address set forth in such certificate. Any such petrol e-
um busi ness, fromtine to time, may change the address to which [the
secretary of state] A PERSON is directed to mail copies of process, by
filing a certificate to that effect executed, signed and acknow edged in
i ke manner as a certificate of designation as herein provided.

(b) Service of process.--Service of process upon any petroleum busi-
ness which is a corporation (including any such petrol eum business
having a certificate of authority [under section two hundred twelve of
the general corporation law] or having authority to do business by
virtue of section thirteen hundred five of the business corporation
law), in any action comrenced at any tine pursuant to the provisions of
this article, may be nade by either (1) personally delivering to and
| eaving with the secretary of state, a deputy secretary of state or with
any person authorized by the secretary of state to receive such service
[duplicate copies] A COPY thereof at the office of the departnent of
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state in the city of Albany, in which event [the secretary of state] A
PERSON SERVI NG PROCESS shall forthwith send by [registered] CERTIFIED
mail, return recei pt requested, [one of such copies] A DUPLI CATE COPY to
such petroleum business at the address designated by it or at its |ast
known of fice address within or without the state, or (2) personally
delivering to and leaving with the secretary of state, a deputy secre-
tary of state or with any person authorized by the secretary of state to
recei ve such service, a copy thereof at the office of the departnent of
state in the city of Al bany and by delivering a copy thereof to, and
| eaving such copy wth, the president, vice-president, secretary,
assistant secretary, treasurer, assistant treasurer, or cashier of such
pet rol eum busi ness, or the officer performng corresponding functions
under another nane, or a director or managi ng agent of such petrol eum
busi ness, personally without the state. Proof of such personal service
without the state shall be filed with the clerk of the court in which
the action is pending within thirty days after such service, and such
service shall be conplete ten days after proof thereof is filed.

S 82. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw

PART O

Section 1. Chapter 912 of the laws of 1920 relating to the regulation
of boxing, sparring, and westling is REPEALED
S 2. Article 40 and sections 900 and 901 of the general business |aw,
as renunbered by chapter 407 of the |aws of 1973, are renunbered article
43 and sections 1200 and 1201, respectively, and a new article 41 is
added to read as foll ows:
ARTI CLE 41
COVBATI VE SPORTS
SECTI ON 1000. DEFI NI TI ONS.
1001. COVBATI VE SPORTS AUTHORI ZED.
1002. COVBATI VE SPORTS PROH BI TED.
1003. STATE ATHLETI C COW SSI ON.
1004. JURI SDI CTI ON OF THE COWM SSI ON.
1005. OFFI CERS AND EMPLOYEES OF THE COWM SSI ON
1006. SANCTI ONI NG ENTI TI ES.
1007. LI CENSES; GENERAL PROVI SI ONS
1008. LI CENSES; JUDGES.
1009. LI CENSES; ENTI TIES.
1010. LI CENSES; PROFESSI ONALS.
1011. TEMPORARY WORKI NG PERM TS.
1012. TEMPORARY TRAI NI NG FACI LI Tl ES.
1013. MEDI CAL ADVI SORY BQOARD
1014. REGULATI ON OF AUTHORI ZED PROFESSI ONAL COVBATI VE SPORTS.
1015. CONDUCT OF AUTHORI ZED PROFESSI ONAL COVBATI VE SPORTS.
1016. REQUI RED FI LI NGS
1017. PROFESSI ONAL WRESTLI NG PROMOTERS
1018. PROCHI BI TED CONDUCT.
1019. PENALTI ES.
1020. SUBPOENAS BY COW SSI ON, QATHS
1021. EXCEPTI ONS.
1022. DI SPCsSI TI ON OF RECEI PTS.
S 1000. DEFINITIONS. AS USED IN THI S ARTI CLE: 1. "AMATEUR' MEANS ANY
PARTI Cl PANT | N A COVBATI VE SPORT AUTHORI ZED PURSUANT TO THI S ARTI CLE WHO
'S NOT RECEIVING OR COWPETING FOR, AND WHO HAS NEVER RECEIVED OR



Co~NOoOUIT~hWNE

S. 6408 62 A. 9008

COWPETED FOR, ANY PURSE, MONEY, PRIZE, PECUNI ARY GAIN, OR OTHER THI NG OF
VALUE EXCEEDI NG SEVENTY-FI VE DOLLARS OR THE ALLOMBLE AMOUNT ESTABLI SHED
BY THE AUTHORI ZED AMATEUR SANCTI ONI NG ENTI TY OVERSEEI NG THE COWPETI TI ON.

2. "AUTHORI ZED SANCTI ONI NG ENTI TY" MEANS AN ENTI TY ALLONED TO OVERSEE
AND CONDUCT COMBATI VE SPORTS PURSUANT TO REGULATI ONS PROMULGATED BY THE
COW SSI ON.

3. "COMBATIVE SPORT" MEANS ANY UNARMED BQUT, CONTEST, COWPETI TI ON,
MATCH, OR EXHI BI TI ON UNDERTAKEN TO ENTERTAI N AN AUDI ENCE, WHEREIN THE
PARTI Cl PANTS PRI MARI LY GRAPPLE OR WRESTLE, OR DELI VER BLOAS OF ANY KI ND
TO OR USE FORCE | N ANY WAY TO MANI PULATE, THE BODY OF ANOTHER PARTI G
| PANT, AND VWHEREIN THE OQUTCOVE AND SCORE DEPEND ENTI RELY ON SUCH ACTI V-
| TI ES.

4. "COW SSI ON' MEANS THE STATE ATHLETI C COW SSI ON AS PROVI DED FOR | N
SECTI ON ONE THOUSAND THREE OF TH S ARTI CLE, OR AN AGENT OR EMPLOYEE OF
THE STATE ATHLETI C COWM SSI ON ACTI NG ON | TS BEHALF.

5. "M XED MARTI AL ARTS" MEANS A COVBATI VE SPORT VWHEREI N THE RULES OF
ENGAGEMENT DO NOT LIM T THE PARTI Cl PANTS TO A SI NGLE, SYSTEMATI C, FI GHT-
I NG DI SCI PLI NE.

6. "PROFESSI ONAL" MEANS ANY PARTI Cl PANT I N A COVBATI VE SPORT AUTHOR-
| ZED PURSUANT TO THI S ARTI CLE, OTHER THAN AN AMATEUR, WHO | S RECEI VI NG
OR COWPETI NG FOR, OR WHO HAS EVER RECEI VED OR COWETED FOR, ANY PURSE,
MONEY, PRIZE, PECUNIARY GAIN, OR OTHER TH NG EXCEEDI NG SEVENTY- FI VE
DCOLLARS | N VALUE.

S 1001. COVBATI VE SPORTS AUTHORI ZED. COVBATI VE SPORTS CONDUCTED UNDER
THE SUPERVI SION OF THE COWMM SSI ON, UNDER THE SUPERVI S| ON OF AN AUTHOR-
| ZED SANCTI ONI NG ENTI TY, OR AS PROVIDED FOR [N SECTION ONE THOUSAND
TWENTY-ONE  OF TH S ARTI CLE, ARE HEREBY AUTHORI ZED. AUTHORI ZED COVBATI VE
SPORTS | NCLUDE, AMATEUR AND PROFESSI ONAL BOXI NG, WRESTLI NG~ SPARRI NG
KICK BOXING SINGE DI SC PLINE NMNARTIAL ARTS AND M XED MARTI AL ARTS,
PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE.

S 1002. COVBATI VE SPORTS PRCH BITED. 1. THE CONDUCT OF COVBATI VE
SPORTS QUTSI DE THE SUPERVI S| ON OF THE COW SSI ON OR AN AUTHORI ZED SANC-
TI ONI NG ENTI TY | S PRCHI Bl TED.

2. A PERSON ADVANCES A PROHI BI TED COVBATI VE SPORT VWHEN, ACTING OTHER
THAN AS A SPECTATOR, HE OR SHE ENGAGES | N CONDUCT WHI CH MATERI ALLY Al DS
ANY UNAUTHORI ZED COMVBATI VE SPORT. SUCH CONDUCT | NCLUDES BUT IS NOT
LIMTED TO CONDUCT DI RECTED TOMRD THE CREATION, ESTABLI SHVENT OR
PERFORMANCE OF A PRCHI Bl TED COMVBATI VE SPORT, TOWARD THE ACQUI SITION OR
MAI NTENANCE COF PREM SES, PARAPHERNAL| A, EQUI PMENT OR APPARATUS THEREFOR,
TOMRD THE SOLICITATION OR | NDUCEMENT OF PERSONS TO ATTEND OR PARTI G-
| PATE THEREI N, TOMRD THE ACTUAL CONDUCT OF THE PERFORVMANCE THERECF,
TOMRD THE ARRANGEMENT OF ANY OF | TS FI NANCI AL OR PROMOTI ONAL PHASES, OR
TOMRD ANY OTHER PHASE OF A PRCH Bl TED COMVBATI VE SPORT. ONE ADVANCES A
PROHI Bl TED COVBATI VE SPORT VWHEN, HAVI NG SUBSTANTI AL PROPRI ETARY OR OTHER
AUTHORI TATI VE CONTROL OVER PREM SES BEI NG USED WTH H' S OR HER KNOWL.EDGE
FOR PURPOSES OF A PROH BI TED COVBATI VE SPORT, HE OR SHE PERM TS SUCH TO
OCCUR OR CONTINUE OR NMAKES NO EFFORT TO PREVENT | TS OCCURRENCE OR
CONTI NUATI ON.

3. A PERSON PROFI TS FROM A PRCHI Bl TED COMBATI VE SPORT WHEN HE OR SHE
ACCEPTS OR RECEIVES MONEY OR OTHER PROPERTY W TH | NTENT TO PARTI Cl PATE
IN THE PROCEEDS OF A PRCHI BI TED COVBATI VE SPORT, OR PURSUANT TO AN
AGREEMENT OR UNDERSTANDI NG W TH ANY PERSON WHEREBY HE OR SHE PARTI C-
| PATES OR | S TO PARTI CI PATE I N THE PROCEEDS OF A PROH BI TED COVBATI VE
SPORT.

S 1003. STATE ATHLETIC COW SSION. 1. THE STATE ATHLETI C COW SSI ON,
AS NAMED BY CHAPTER NI NE HUNDRED TWELVE OF THE LAWS OF NI NETEEN HUNDRED
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TWENTY, AS AMENDED BY CHAPTER SI X HUNDRED THREE OF THE LAWS OF NI NETEEN
HUNDRED ElI GHTY-ONE, |S CONTINUED AS A DIVISION OF THE DEPARTMENT OF
STATE. THE COWM SSION SHALL ACT |IN THE BEST | NTERESTS OF COVBATI VE
SPORTS. THE COWM SSION |S ENACTED TO PROTECT THE HEALTH, SAFETY AND
GENERAL WVELFARE OF ALL PARTI Cl PANTS | N COVBATI VE SPORTS AND SPECTATORS
THEREOF, TO PRESERVE THE | NTEGRI TY OF COMBATI VE SPORTS THROUGH THE MEANS
OF LI CENSI NG, OVERSI GHT, ENFORCEMENT AND THE AUTHORI ZATI ON OF SANCTI ON-
I NG ENTI TIES, AND TO FACI LI TATE THE DEVELOPMENT AND RESPONSI BLE CONDUCT
OF COWVBATI VE SPORTS THROUGHOUT THE ENTI RE STATE. THE COWM SS| ON SHALL
CONSI ST OF FI VE MEMBERS WHO SHALL BE APPO NTED BY THE GOVERNOR BY AND
WTH THE ADVI CE AND CONSENT OF THE SENATE. THE GOVERNOR SHALL DESI GNATE
ONE OF THE MEMBERS AS CHAI RPERSON OF THE COW SSI ON.  THE MEMBERS OF THE
COMW SSI ON SHALL BE APPO NTED FOR TERMS OF THREE YEARS. ANY VACANCY |IN
THE MEMBERSH P OF THE COWM SSI ON CAUSED OTHERW SE THAN BY EXPI RATI ON OF
TERM SHALL BE FI LLED ONLY FOR THE BALANCE OF THE TERM OF THE MEMBER I[N
VWHOSE POSI TI ON THE VACANCY OCCURS.

2. THE COW SSI ONERS SHALL BE PAI D THEI R ACTUAL AND NECESSARY TRAVEL-
I NG AND OTHER EXPENSES | NCURRED BY THEM IN THE PERFORMANCE OF THEIR
OFFICIAL DUTIES. THE MEMBERS OF THE COW SSI ON SHALL ADOPT A SEAL FOR
THE COW SSI ON, AND MAKE SUCH RULES FOR THE ADM NI STRATION OF THEIR
OFFI CE, NOT | NCONSI STENT HEREW TH, AS THEY MAY DEEM EXPEDI ENT; AND THEY
MAY AMEND OR ABROGATE SUCH RULES. THREE OF THE MEMBERS OF THE COWM SS| ON
SHALL CONSTI TUTE A QUORUM TO DO BUSINESS; AND THE CONCURRENCE OF A
MAJORITY OF THE COW SSI ONERS PRESENT SHALL BE NECESSARY TO RENDER A
DETERM NATI ON BY THE COMM SSION. THE COM SSION |S VESTED WTH THE
AUTHORI TY TO ADOPT SUCH RULES AND REGULATI ONS AS NECESSARY TO EFFECTUATE
THE PROVI SIONS OF TH S ARTI CLE.

S 1004. JURI SDI CTION OF THE COWM SSI ON. THE COW SSI ON SHALL HAVE AND
I S HEREBY VESTED W TH THE SOLE DI RECTI ON, MANAGEMENT, CONTROL AND JURI S-
DICTION OVER® 1. ALL AUTHORI ZED COVBATI VE SPORTS;

2. ALL LI CENSES OR PERM TS GRANTED BY THE COMM SSION TO ANY AND ALL
PERSONS OR ENTI TI ES WHO PARTI Cl PATE | N AUTHORI ZED COMBATI VE SPORTS;

3. ALL DETERM NATI ONS REGARDING THE AUTHORI ZATION OF AVATEUR AND
PROFESSI ONAL SANCTI ONI NG ENTI TI ES;

4. ALL GYMS, CLUBS, TRAI NI NG CAMPS AND OTHER ORGANI ZATI ONS THAT MNAI N-
TAI'N TRAI NI NG FACI LI TI ES TO PREPARE PERSONS FOR PARTI CI PATI ON | N AUTHOR-
| ZED PROFESSI ONAL COVBATI VE SPORTS;

5. THE PROMOTI ON OF PROFESSI ONAL WRESTLI NG EXHI Bl TI ONS TO THE EXTENT
PROVI DED FOR IN THI' S ARTI CLE; AND

6. ALL CONTRACTS DI RECTLY RELATED TO THE CONDUCT OF AUTHORI ZED PROFES-
SI ONAL COMBATI VE SPORTS | N THE STATE OF NEW YORK.

7. ALL DI SCLOSURES TO THE COW SSI ON SHALL BE DEEMED CONFI DENTI AL.

S 1005. OFFI CERS AND EMPLOYEES OF THE COW SSI ON. THE SECRETARY OF
STATE MAY APPO NT, AND AT H'S OR HER PLEASURE REMOVE, AN EXECUTI VE
DI RECTOR, DEPUTI ES, OFFI CERS, | NSPECTORS, PHYSI CI ANS AND ANY SUCH OTHER
EMPLOYEES AS MAY BE NECESSARY TO ADM NI STER THE PROVI SIONS OF TH S ARTI -
CLE AND FI X THEI R SALARI ES W THI N THE AMOUNT APPROPRI ATED THEREFOR.

S 1006. SANCTI ONI NG ENTITIES. 1. THE COW SSI ON SHALL PROMULGATE REGU-
LATI ONS ESTABLI SH NG A PROCESS BY VWH CH ENTI TI ES MAY BE RECOGNI ZED AND
APPROVED BY THE COW SSI ON AS AUTHORI ZED SANCTIONING ENTITIES FOR A
PERRFGD OF TIME TO BE ESTABLI SHED BY THE COWM SSI ON, DURI NG WHI CH THE
ENTITY WLL BE ALLOANED TO OVERSEE AND CONDUCT COVBATIVE SPORTS WTHI N
THE STATE OF NEW YORK. THE COWMM SSI ON MAY, I N | TS REASONABLE DI SCRETI ON,
LIMT THE SCOPE OF ANY RECOGNI TI ON AND APPROVAL OF A SANCTI ONI NG ENTI TY
TO THE OVERSI GHT AND CONDUCT OF ONE OR MCORE SPECI FI C COVBAT DI SCI PLI NES,
AVATEUR OR PROFESS|I ONAL COVBATI VE SPORTS, OR TO ANY COMBI NATION OF THE
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FOREGO NG BASED ON THE QUALIFI CATIONS, | NTEGRI TY AND HI STORY OF THE
ENTI TY SEEKI NG AUTHORI ZATI ON AS A SANCTI ONI NG ENTI TY.

2. THE COWM SSI ON SHALL EVALUATE FACTORS | NCLUDI NG BUT NOT LI M TED TO

(A) THE ENTITY' S STATED M SSI ON AND PRI MARY PURPOSE;

(B) WHETHER THE ENTITY REQUI RES PARTI Cl PANTS | N COVBATI VE SPORTS TO
USE HAND, FOOT AND GROI N PROTECTI ON;

(C) WHETHER THE ENTI TY HAS AN ESTABLI SHED SET OF RULES THAT REQU RES
THE | MVEDI ATE TERM NATI ON OF ANY COVBATI VE SPORT WHEN ANY PARTI Cl PANT
HAS ENDURED SEVERE PUNI SHVENT OR IS I N DANGER OF SUFFERI NG SERI QUS PHYS-
| CAL | NJURY; AND

(D) WHETHER THE ENTI TY HAS ESTABLI SHED PROTOCOLS TO EFFECTUATE THE
APPROPRI ATE AND TI MELY MEDI CAL TREATMENT OF | NJURED PERSONS.

S 1007. LICENSES; GENERAL PROVI SIONS. 1. EXCEPT AS OTHERW SE PROVI DED
I N SECTI ONS ONE THOUSAND Sl X, ONE THOUSAND ELEVEN, AND ONE THOUSAND
SEVENTEEN OF THI'S ARTICLE, W TH RESPECT TO ALL AUTHORI ZED PROFESSI ONAL
COVBATI VE SPORTS I N TH'S STATE, ALL CORPORATIONS, ENTITIES, PERSONS,
REFEREES, JUDGES, MATCH MAKERS, TI MEKEEPERS, PROFESSI ONALS, AND THEI R
MANAGERS, TRAI NERS, AND SECONDS SHALL BE LI CENSED BY THE COWM SSION.  NO
SUCH CORPORATION, ENTITY OR PERSON SHALL BE PERM TTED TO PARTI Cl PATE,
El THER DI RECTLY OR | NDI RECTLY, | N ANY AUTHORI ZED PROFESSI ONAL COMVBATI VE
SPORT, OR THE HOLDI NG THEREOF, OR THE OPERATI ON OF ANY TRAI NI NG FACI LI TY
PROVI DI NG CONTACT SPARRI NG MAI NTAI NED El THER EXCLUSI VELY OR I N PART FOR
THE USE OF PROFESSI ONAL BOXERS OR PROFESSIONAL M XED MARTIAL ARTS
PARTI Cl PANTS, UNLESS SUCH CORPORATION OR PERSONS SHALL HAVE FI RST
PROCURED A LI CENSE FROM THE COWM SSI ON. THE COWM SSION  SHALL ESTABLI SH
BY RULE AND REGULATI ON LI CENSI NG STANDARDS FOR ALL LI CENSEES.

2. EVERY APPLICATION FOR A LICENSE SHALL BE IN A FORM PRESCRI BED BY
THE COWMM SSION, SHALL BE ADDRESSED TO THE COWM SSION, SHALL BE
SUBSCRI BED BY THE APPLI CANT, AND AFFI RVED BY H M OR HER AS TRUE UNDER
THE PENALTIES OF PERJURY, AND SHALL SET FORTH SUCH FACTS AS THE
PROVI SIONS HEREOF AND THE RULES AND REGULATI ONS OF THE COWM SSI ON MAY
REQUI RE.

3. (A) THE COW SSION SHALL ESTABLI SH REASONABLE FEES, TERMS AND
RENEWAL TERMS FOR LICENSES, PERM TS AND OTHER AUTHORI ZATI ONS | SSUED
PURSUANT TO TH' S ARTI CLE, PROVI DED, HOWEVER, THAT ALL TERVS, RENEWAL
TERVS AND FEES | N EFFECT PURSUANT TO CHAPTER NI NE HUNDRED TWELVE OF THE
LAWS OF NI NETEEN HUNDRED TVENTY, AND ANY SUBSEQUENT AMENDVENTS THERETO,
| MVEDI ATELY PRIOR TO THE ENACTMENT OF THI S ARTI CLE, SHALL REMAI N FI XED
AT THEI R PRI OR STATUTORY LEVELS FOR A PERI OD OF TWD YEARS FROM ENACTNVENT
OF TH' S ARTI CLE. THE COWM SSI ON SHALL PUBLISH ALL FEES, |NCLUDING THE
AFOREMENTI ONED, | N A SI NGLE LOCATI ON ON | TS WEBSI TE. ALL FEES SET BY THE
COVM SSI ON PURSUANT TO THI'S SECTI ON SHALL BE SUBJECT TO THE APPROVAL OF
THE DI RECTOR OF THE BUDGET.

(B) W TH RESPECT TO THE FEES ESTABLI SHED BY THE COMM SSI ON PURSUANT TO
PARAGRAPH (A) OF THIS SUBDIVISION, WHEN SUCH FEES ARE PAYABLE IN
RELATI ON TO AUTHORI ZED COMBATI VE SPORTS CONSTI TUTI NG M XED MARTI AL ARTS,
THE FOLLON NG SHALL APPLY:

(1) BY PROMOTERS, FOR CONTESTS HELD WHERE THE SEATI NG CAPACI TY 1S NOT
MORE THAN TWO THOUSAND FI VE HUNDRED, THE PROMOTER SHALL PAY NOT MORE
THAN FI VE HUNDRED DOLLARS;

(11) BY PROVOTERS, FOR CONTESTS HELD WHERE THE SEATI NG CAPACI TY IS
GREATER THAN TWD THOUSAND FI VE HUNDRED, BUT NOT MORE THAN FI VE THOUSAND,
THE PROMOTER SHALL PAY NOT MORE THAN ONE THOUSAND DOLLARS;

(111) BY PROVOTERS, FOR CONTESTS HELD WHERE THE SEATING CAPACITY IS
GREATER THAN FIVE THOUSAND, BUT NOT MORE THAN FI FTEEN THOUSAND, THE
PROVOTER SHALL PAY NOT MORE THAN ONE THOUSAND FI VE HUNDRED DOLLARS;
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(1'V) BY PROMOTERS, FOR CONTESTS HELD WHERE THE SEATING CAPACITY IS
GREATER THAN FI FTEEN THOUSAND, BUT NOT MORE THAN TVENTY- FI VE THOUSAND,
THE PROMOTER SHALL PAY NOT MORE THAN TWO THOUSAND FI VE HUNDRED DCLLARS;

BY PROMOTERS, FOR CONTESTS HELD WHERE THE SEATI NG CAPACITY | S
GREATER THAN TWENTY- FI VE THOUSAND, THE PROMOTER SHALL PAY NOT MORE THAN
THREE THOUSAND DOLLARS;

(M) FOR REFEREES AND JUDGES, NOT MORE THAN ONE HUNDRED DOLLARS;

(M) FOR PROFESSI ONAL PARTI Cl PANTS, MANAGERS AND TRAI NERS NOT MORE
THAN FI FTY DOLLARS; AND

(M11) FOR CH EF SECONDS, NOT MORE THAN FORTY DOLLARS.

4. ANY LI CENSE, TEMPORARY WORK PERM T OR OTHER AUTHORI ZATI ON | SSUED
UNDER THE PROVI SIONS OF THI S ARTI CLE MAY BE REVOKED OR SUSPENDED BY THE
COMM SSI ON VWHEN THE LI CENSEE, PERM TTEE OR AUTHORI ZED ENTITY HAS, I N THE
JUDGVENT OF THE COMM SSI ON, VI OLATED ANY PROVI SION OF TH S ARTI CLE, RULE
OR ORDER OF THE COWM SSI ON, DEMONSTRATED CONDUCT DETRI MENTAL TO THE
| NTERESTS OF AUTHORI ZED COVBATIVE SPORTS GENERALLY OR TO THE PUBLI C
| NTEREST, OR WHEN THE COWM SSI ON DEEMS I T TO BE I N THE BEST | NTERESTS OF
THE HEALTH AND SAFETY OF THE LI CENSEE.

(A) ANY LI CENSEE WHO SUFFERED A KNOCKOUT OR TECHNI CAL KNOCKOUT IN A
COMVBATI VE SPORT MNAY, UPON THE RECOVMENDATI ON OF THE ATTENDI NG COVM SSI ON
PHYSI CIl AN, BE SUSPENDED BY THE COW SSI ON, FOR A PERI CD DETERM NED BY
THE COW SSI ON, AND SHALL FORFEIT HHS OR HER LI CENSE TO THE COW SSI ON
DURI NG SUCH PERI OD. SUCH LI CENSE SHALL NOT BE RETURNED TO THE LI CENSEE
UNTIL HE OR SHE HAS MET ALL REQUI REMENTS, MEDI CAL AND OIHERW SE, FOR
REI NSTATEMENT OF SUCH LI CENSE. ALL SUCH SUSPENS|I ONS SHALL BE RECORDED I N
H' S OR HER LI CENSE BY A COW SSI ON OFFI CI AL.

(B) NOTW THSTANDI NG ANY OTHER PROVISION OF LAW | F ANY OTHER STATE
SHALL REVOKE A LI CENSEE S LI CENSE TO COVPETE | N COVBATI VE SPORTS | N THAT
STATE, THEN THE COWM SSI ON MAY ACT TO REVOKE ANY LI CENSE | SSUED TO SUCH
LI CENSEE PURSUANT TO THE PROVI SIONS OF THI S ARTI CLE.

S 1008. LICENSES;, JUDGES. 1. EXCEPT AS OTHERW SE PROVI DED | N SECTI ONS
ONE THOUSAND SI X AND ONE THOUSAND SEVENTEEN OF THI'S ARTICLE, ONLY A
PERSON LICENSED BY THE COW SSIQN, AS A COVBATI VE SPORTS JUDGE, MNAY
JUDGE AN AUTHORI ZED PROFESSI ONAL COVBATI VE SPORT W THI N THE STATE. JUDG
ES FOR ANY AUTHORI ZED PROFESSI ONAL COVBATI VE SPORT UNDER THE JURI SDI C-
TION OF THE COWM SSI ON SHALL BE SELECTED BY THE COWM SSI ON FROM A LI ST
OF QUALI FI ED LI CENSED JUDGES MAI NTAI NED BY THE COWM SSI ON.

2. ANY PARTI Cl PANT | N A PROFESSI ONAL COVBATI VE SPORT OR HIS OR HER
MANAGER MAY PROTEST THE ASSI GNMENT OF A JUDGE TO A CONTEST AND THE
PARTI CI PANT OR MANAGER MAY BE HEARD BY THE COMM SSI ON OR | TS DESI GNEE | F
SUCH PROTEST IS TI MELY. | F THE PROTEST | S UNTI MELY I T SHALL BE SUMNARI LY
REJECTED.

3. EACH PERSON SEEKI NG TO BE LI CENSED AS A JUDGE BY THE COW SSI ON
SHALL BE REQU RED TO SUBM T TO OR PROVI DE PROCF OF AN EYE EXAM NATI ON
AND ANNUALLY THEREAFTER ON THE ANN VERSARY OF THE |SSUANCE OF THE
LICENSE. THE COWM SSI ON SHALL ESTABLI SH CONTI NUI NG EDUCATI ON PROGRAMS
AND REQUI REMENTS TO BE COVPLETED BY LI CENSED JUDGES. EACH JUDGE MJUST BE
CERTIFIED AS HAVING COVPLETED A TRAI NI NG PROGRAM AS APPROVED BY THE
COMW SSI ON AND SHALL PASS AN EXAM NATI ON APPROVED BY THE COWMM SSI ON.

4. EACH PERSON SEEKING A LICENSE TO JUDGE AUTHORI ZED PROFESSI ONAL
COVMBATI VE SPORTS IN THE STATE SHALL BE REQUI RED TO FILL OUT A FI NANCI AL
QUESTI ONNAI RE CERTI FYI NG UNDER PENALTY OF PERJURY FULL DI SCLOSURE OF THE
JUDGE' S FI NANCI AL SI TUATI ON ON A QUESTI ONNAI RE TO BE PROMULGATED BY THE
COW SSI ON. SUCH QUESTI ONNAI RE SHALL BE I N A FORM AND MANNER APPROVED
BY THE COW SSI ON AND SHALL PROVI DE | NFORMATI ON AS TO AREAS OF ACTUAL OR
POTENTI AL CONFLI CT OF | NTEREST AS WELL AS APPEARANCES OF SUCH CONFLI CTS,
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I NCLUDI NG FI NANCI AL RESPONSI BI LI TY. WTH N FORTY-EIGHT HOURS OF ANY
MATCH, EACH JUDCGE OF A PROFESSI ONAL COMBATI VE SPORT SHALL FILE WTH THE
COMM SSI ON A FI NANCI AL DI SCLOSURE STATEMENT I N SUCH FORM AND NMANNER AS
SHALL BE ACCEPTABLE TO THE COWM SSI ON.
S 1009. LICENSES; ENTITIES. 1. (A) EXCEPT AS OTHERW SE PROVI DED I N
SECTI ONS ONE THOUSAND SI X AND ONE THOUSAND SEVENTEEN OF TH' S ARTI CLE,
ONLY ENTITIES LICENSED BY THE COW SSION NMAY CONDUCT AN AUTHCORI ZED
PROFESSI ONAL COMBATI VE SPORT W THI N THE STATE. THE COWMM SSI ON  MAY, IN
ITS DI SCRETION, |SSUE A LICENSE TO CONDUCT OR HOLD AUTHORI ZED PROFES-
SI ONAL COMBATI VE SPORTS, SUBJECT TO THE PROVI SI ONS HEREOF, TO ANY PERSON
OR CORPORATI ON DULY | NCORPCRATED, OR LIM TED LI ABILITY COVPANY AUTHOR-
| ZED, UNDER THE LAWS OF THE STATE OF NEW YORK.
(B) A PROSPECTI VE LI CENSEE MUST SUBM T TO THE COWM SSI ON PROOF THAT | T
CAN FURNI SH SUI TABLE PREM SES, AS DETERM NED BY THE COW SSI ON, | N WH CH
SUCH COMBATI VE SPORT | S TO BE HELD.
(© UPON WRI TTEN APPLI CATI ON THE COWM SSI ON MAY GRANT TO ANY ENTI TY
HOLDI NG A LI CENSE | SSUED HEREUNDER, THE PRI VILEGE OF HOLDING SUCH A
MATCH OR EXHI BI TI ON ON A SPECI FI ED DATE | N OTHER PREM SES, OR | N ANOTHER
LOCATION, THAN THE PREM SES OR LOCATION PREVI QUSLY APPROVED BY THE
COW SSI ON, SUBJECT HONEVER TO APPROVAL OF THE COWM SSI ON AND THE RULES
AND REGULATI ONS OF THE COWMM SSI ON.
2. (A THE COW SSION MAY, IN TS DI SCRETI ON AND | N ACCORDANCE W TH
REGULATI ONS ADOPTED BY THE COW SSI ON TO PROTECT THE HEALTH AND SAFETY
OF PROFESSIONALS |IN TRAINING I SSUE A LICENSE TO OPERATE A TRAI NI NG
FACI LI TY PROVI DI NG CONTACT SPARRI NG MAI NTAI NED EI THER EXCLUSI VELY OR I N
PART FOR THE USE OF PROFESSI ONAL COMBATI VE SPORTS PARTI Cl PANTS. AT A
M N MUM ANY SUCH REGULATI ON SHALL REQUI RE:
(1) FIRST Al D MATERI ALS TO BE STORED | N AN ACCESSI BLE LOCATI ON ON THE
PREM SES AND FOR THE PRESENCE ON THE PREM SES OF A PERSON TRAI NED AND
CERTI FI ED I N THE USE OF SUCH MATERI ALS AND PROCEDURES FOR CARDlI O- PULMO-
NARY RESUSCI TATION AT ALL TIMES DURI NG WH CH THE FACI LITY IS OPEN FOR
TRAI NI NG PURPCSES;
(1) CLEAN AND SANI TARY BATHROOMS, SHOAER ROOVS, AND LOCKER ROOVS;
1) ADEQUATE VENTI LATI ON AND LI GHTI NG OF ACCESSI BLE AREAS OF THE
NI NG FACI LI TY;

V) ESTABLI SHMENT COF A PCLI CY CONCERNI NG THE RESTRI CTI ON OF SMXKI NG
I N TRAI NIl NG AREAS, | NCLUDING PROVISIONS FOR | TS ENFORCEMENT BY THE
FACI LI TY OPERATOR;

(V) COWPLI ANCE W TH STATE AND LOCAL FI RE ORDI NANCES;

(V1) I NSPECTI ON AND APPROVAL OF SURFACES ON WHI CH TRAI NI NG FOR COVBA-
TI' VE SPORTS WLL BE HELD;, AND

(V') ESTABLI SHVENT OF A POLICY FOR POSTING ALL COW SSION LI CENSE
SUSPENSI ONS AND LI CENSE REVOCATI ONS RECEI VED FROM THE COWM SSI ON | NCLUD-
ING PROVISIONS FOR ENFORCEMENT OF SUCH SUSPENSI ONS AND REVOCATI ONS BY
THE FACI LI TY OPERATOR.

(B) A PROSPECTI VE ENTITY LI CENSEE SHALL SUBM T TO THE COW SSI ON PROOF
THAT I'T CAN FURNI SH SU TABLE FACILITIES IN WH CH THE TRAINING IS TO BE
CONDUCTED, | NCLUDING THE MAKING OF SUCH TRAI NI NG FACI LI TI ES AVAI LABLE
FOR | NSPECTI ON BY THE COWM SSI ON AT ANY TIME DURING VHI CH TRAINING | S I N
PROGRESS.

S 1010. LI CENSES; PROFESSI ONALS. 1. EXCEPT AS OIHERW SE PROVIDED |IN
SECTIONS ONE THOUSAND SI X, ONE THOUSAND ELEVEN AND ONE THOUSAND SEVEN-
TEEN OF TH S ARTI CLE, ONLY PERSONS LICENSED BY THE COW SSI ON SHALL
COWPETE | N AUTHCORI ZED PROFESSI ONAL COVBATI VE SPORTS.

2.  ANY PROFESSI ONAL APPLYI NG FOR A LI CENSE OR RENEWAL OF A LI CENSE TO
PARTI Cl PATE | N COMBATI VE SPORTS UNDER THI'S ARTICLE SHALL UNDERGO A
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COVPREHENSI VE PHYSI CAL EXAM NATI ON | NCLUDI NG CLI NI CAL NEUROLOG CAL EXAM:
I NATI ONS BY A PHYSI Cl AN APPROVED BY THE COMM SSION. | F, AT THE TI ME OF
SUCH EXAM NATI ON, THERE |'S ANY | NDI CATI ON OF BRAIN I NJURY, OR FOR ANY
OTHER REASON THE PHYSI Cl AN DEEMS | T APPROPRI ATE, THE PROFESSI ONAL SHALL
BE REQUI RED TO UNDERGO FURTHER NEUROLOG CAL EXAM NATI ONS BY A NEUROLG
G ST | NCLUDI NG MAGNETI C RESONANCE | MAG NG OR OTHER MEDI CALLY EQUI VALENT
PROCEDURES. THE COWM SSI ON SHALL NOT | SSUE A LICENSE TO A PROFESSI ONAL
UNTIL SUCH EXAM NATI ONS ARE COVPLETED AND REVI EMED BY THE COMM SSI ON.
THE RESULTS OF ALL SUCH EXAM NATI ONS HEREI N REQUI RED SHALL BECOVE A PART
OF THE PROFESSI ONAL' S PERVANENT MEDI CAL RECORD AS MAINTAINED BY THE
COMM SSION.  THE COSTS OF ALL SUCH EXAM NATI ONS SHALL BE ASSUMED BY THE
APPLI CANT OR PROMOTER W TH VWH CH THE PROFESSI ONAL BOXER OR M XED MARTI AL
ARTS PARTI CI PANT IS AFFI LI ATED, REGARDLESS OF PROVI DER.

3. ANY PROFESSI ONAL LI CENSED UNDER THI S ARTI CLE SHALL, AS A CONDI TI ON
OF LI CENSURE, WAI VE RI GHT OF CONFI DENTI ALI TY OF MEDI CAL RECORDS RELATI NG
TO TREATMENT OF ANY PHYSI CAL CONDI TI ON WHI CH RELATES TO H'S OR HER ABI L-
ITY TO FIGHT. ALL MEDI CAL REPORTS SUBM TTED TO, AND ALL MEDI CAL RECORDS
OF THE MEDI CAL ADVI SORY BOARD OR THE COWM SSI ON RELATI VE TO THE PHYSI CAL
EXAM NATI ON CR CONDI TI ON OF PROFESSI ONALS SHALL BE CONSI DERED CONFI DEN-
TIAL, AND SHALL BE OPEN TO EXAM NATI ON ONLY TO THE COW SSION OR I TS
AUTHORI ZED REPRESENTATI VE, TO THE LI CENSED PROFESSI ONAL OR MANAGER UPON
WRI TTEN APPLI CATION TO EXAM NE SAID RECORDS, OR UPON THE ORDER OF A
COURT OF COMPETENT JURI SDI CTI ON | N AN APPROPRI ATE CASE.

S 1011. TEMPORARY WORKI NG PERM TS. THE COW SSI ON MAY | SSUE TEMPORARY
WORKI NG PERM TS TO PROFESSI ONALS, THEI R MANAGERS, TRAI NERS AND SECONDS.
A TEMPORARY WORKI NG PERM T SHALL AUTHORI ZE THE EMPLOYMENT OF THE HOLDER
OF SUCH PERM T TO ENGAGE IN A SI NGLE AUTHORI ZED PROFESSI ONAL COVBATI VE
SPORT AT A SPECI FI ED TI ME AND PLACE. THE COWM SSION MAY REQUI RE THAT
PROFESSI ONALS APPLYI NG FOR TEMPORARY WORKI NG PERM TS UNDERGO A PHYSI CAL
EXAM NATI ON AND NEUROLOG CAL TEST OR PROCEDURE, | NCLUDI NG MAGNETI C RESG
NANCE | MAG NG OR MEDI CALLY EQUI VALENT PROCEDURE. TEMPORARY WORKI NG
PERM TS SHALL EXPIRE UPON THE COVPLETION OF THE SINGLE AUTHORI ZED
PROFESSI ONAL  COVBATI VE  SPORT AND ANY  SUBSEQUENT EVALUATIONS OR
I NSPECTI ONS REQUIRED BY THE COW SSI ON. THE FEE FOR SUCH TEMPORARY
WORKI NG PERM T SHALL BE ESTABLI SHED BY THE COMM SSI ON PURSUANT TO RULE.

S 1012. TEMPORARY TRAI NI NG FACILITIES. THE COWM SSION IN I TS JUDGVENT
MAY EXEMPT FROM LICENSING UNDER TH S ARTICLE ANY TRAI NI NG FACI LI TY
PROVI DI NG CONTACT SPARRI NG ESTABLI SHED AND NAI NTAINED ON A TEMPORARY
BASI S FOR THE PURPOSE OF PREPARI NG PROFESSI ONALS FOR A SPECI FI C AUTHOR-
| ZED COVBATI VE SPORT TO BE CONDUCTED, HELD OR G VEN W THI N THE STATE OF
NEW YORK.

S 1013. MeDI CAL ADVI SORY BOARD. 1. THE MEDI CAL ADVI SORY BOARD CREATED
PURSUANT TO CHAPTER NI NE HUNDRED TWELVE OF THE LAWS OF NI NETEEN HUNDRED
TWENTY, AND SUBSEQUENT AMENDMENTS THERETO | S HEREBY CONTI NUED W THOUT
I NTERRUPTION. | T SHALL REMAIN A DIVISION OF THE STATE ATHLETIC COW S-
SION, AND SHALL CONSI ST OF NI NE MEMBERS TO BE APPO NTED BY THE GOVERNOR.
THE GOVERNOR SHALL DESI GNATE ONE OF SUCH MEMBERS AS CHAlI RPERSON OF THE
ADVI SCRY BOARD. THE TERM OF A MEMBER THEREAFTER APPQO NTED, EXCEPT TO
FILL A VACANCY, SHALL BE THREE YEARS FROM THE EXPI RATI ON CF THE TERM OF
H S PREDECESSOR. UPON THE APPO NTMENT OF A SUCCESSOR TO THE CHAI RPERSON
OF THE ADVI SORY BOARD, THE GOVERNOR SHALL DESI GNATE SUCH SUCCESSOR OR
OTHER MEMBER OF THE ADVI SORY BOARD AS CHAI RPERSON. A VACANCY OCCURRI NG
OTHERW SE THAN BY EXPI RATI ON OF TERM SHALL BE FI LLED BY APPO NTMENT BY
THE GOVERNOR FOR THE REMAI NDER ONLY OF THE TERM EACH MEMBER OF THE
ADVI SCRY BOARD SHALL BE DULY LI CENSED TO PRACTI CE MEDI CI NE | N THE STATE
OF NEW YORK, AND AT THE TIME OF H'S OR HER APPO NTMENT HAVE HAD AT LEAST
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FI VE YEARS' EXPERI ENCE IN THE PRACTICE OF HHS OR HER PROFESSION. THE
MEMBERS OF THE ADVI SORY BOARD SHALL RECEI VE SUCH COVPENSATI ON AS MAY BE
FI XED BY THE COWM SSI ON W THI N THE AMOUNT PROVI DED BY APPRCPRI ATI ON, AND
SHALL BE ALLOVNED AND PAID NECESSARY TRAVELING AND OTHER EXPENSES
I NCURRED BY THEM RESPECTI VELY, | N THE PERFORMANCE OF THEI R DUTI ES HERE-
UNDER.

2. THE ADVI SORY BOARD SHALL HAVE PONER AND | T SHALL BE THE DUTY OF THE
BOARD TO PREPARE AND SUBM T TO THE COWM SSI ON FOR APPROVAL REGULATI ONS
AND STANDARDS FOR THE PHYSI CAL EXAM NATI ON OF PROFESSI ONALS | NCLUDI NG,
W THOUT LI M TATI ON, PRE-FI GHT AND POST- FI GHT EXAM NATIONS AND PERI ODI C
COWPREHENSI VE EXAM NATIONS. THE BOARD SHALL CONTINUE TO SERVE I N AN
ADVI SCRY CAPACI TY TO THE COMM SSI ON AND FROM TI ME TO TIME PREPARE AND
SUBMT TO THE COW SSI ON FOR APPROVAL, SUCH ADDI TI ONAL REGULATI ONS AND
STANDARDS OF EXAM NATI ON AS I N THEI R JUDGVENT W LL SAFEGUARD THE PHYS-
| CAL WELFARE OF PROFESSI ONALS LI CENSED BY THE COWMM SSI ON. THE ADVI SORY
BOARD SHALL RECOMVEND TO THE COWM SSI ON FROM TI ME TO TI ME SUCH QUALI FI ED
PHYSI CI ANS, VWHO MAY BE DESI GNATED AND EMPLOYED BY THE COMM SSI ON FOR THE
PURPOSE OF CONDUCTI NG PHYSI CAL EXAM NATI ONS OF PROFESSI ONALS AND OTHER
SERVI CES AS THE RULES OF THE COW SSI ON SHALL PROVI DE. SUCH PHYSI ClI ANS,
| F SO EMPLOYED, SHALL RECEI VE COMPENSATI ON AS FI XED BY THE COW SSI ON
WTH N AMOUNTS APPROPRI ATED THEREFOR. THE PROVI SI ONS OF SECTI ON SEVEN-
TEEN OF THE PUBLI C OFFI CERS LAW SHALL APPLY TO ANY PHYSI Cl AN WHO,

(A) 1S DESI GNATED AND EMPLOYED BY THE COWM SSI ON; AND

(B) 1'S RENDERI NG PROFESSI ONAL SERVI CES ON BEHALF OF THE COWM SSION  TO
PROFESSI ONALS.

3. THE ADVI SORY BOARD SHALL DEVELOP OR RECOVMEND APPROPRI ATE MEDI CAL
EDUCATI ON PROGRAMS FOR ALL COWM SSI ON PERSONNEL | NVOLVED IN THE CONDUCT
OF AUTHORI ZED COVBATI VE SPORTS SO THAT SUCH PERSONNEL CAN RECOGNI ZE AND
ACT UPON EVI DENCE OF POTENTI AL OR ACTUAL ADVERSE MEDI CAL | NDI CATIONS [N
A PARTI Cl PANT PRIOR TO DURI NG OR AFTER THE COURSE OF A NMATCH.

4. THE ADVI SORY BOARD SHALL REVI EW THE CREDENTI ALS AND PERFORMANCE OF
EACH COW SSI ON PHYSI CI AN ON AN ANNUAL BASI S.

5. THE ADVI SORY BOARD SHALL ADVISE THE COWMM SSION ON ANY STUDY OF
EQUI PMENT, PROCEDURES OR PERSONNEL WHI CH W LL, IN THEIR OPI NI O\, PROMOTE
THE SAFETY OF PROFESSI ONALS.

S 1014. REGULATI ON OF AUTHORI ZED PROFESSI ONAL COVBATI VE SPORTS. THE
COW SSI ON SHALL PROMULGATE REGULATI ONS GOVERNI NG THE CONDUCT OF AUTHOR-
| ZED PROFESSI ONAL COVBATI VE SPORTS THAT:

1. ESTABLI SH PARAMETERS AND LI M TATIONS ON WEIGHTS AND CLASSES OF
PROFESSI ONALS;

2. ESTABLI SH PARAMETERS AND LI M TATI ONS ON THE NUMBER AND DURATI ON OF
ROUNDS;

3. ESTABLI SH THE REQUI REMENTS FOR THE PRESENCE OF MEDI CAL EQUI PVENT,
MEDI CAL  PERSONNEL, AN AMBULANCE, OTHER EMERGENCY APPARATUS AND AN EMER-
GENCY MEDI CAL PLAN;

4. ESTABLI SH RESPONSI Bl LI TITES OF ALL LICENSEES BEFORE, DURI NG AND
AFTER AN EVENT,;

5. DEFI NE UNSPORTSMANLI KE PRACTI CES;

6. ESTABLI SH CONDI TI ONS FOR THE FORFEI TURE OF ANY PRI ZE, REMJUNERATI ON
OR PURSE, OR ANY PART THEREOF BASED ON THE CONDUCT OF PROFESSI ONALS,
THEI R MANAGERS AND SECONDS;

7. ESTABLI SH PARAMETERS AND STANDARDS FOR REQUI RED AND ALLOWED EQUI P-
MENT | TEMS UTI LI ZED BY PROFESSI ONALS;

8. ESTABLI SH PARAMETERS AND STANDARDS FOR RI NGS, COMBAT SURFACES AND
APPURTENANCES THERETGO, AND
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9. ESTABLISH SUCH OTHER RULES AND CONDI TI ONS AS ARE NECESSARY TO
EFFECTUATE THE COWM SSI ON' S PURPCSE.

S 1015. CONDUCT OF AUTHORI ZED PROFESSI ONAL COVBATI VE SPORTS. 1. ALL
BUI LDI NGS OR STRUCTURES USED OR [INTENDED TO BE USED FOR CONDUCTI NG
AUTHORI ZED PROFESSI ONAL  COMVBATI VE SPORTS SHALL BE PROPERLY VENTI LATED
AND PROVI DED W TH FI RE EXITS AND FI RE ESCAPES, AND | N ALL MANNER CONFORM
TO THE LAWS, ORDI NANCES AND REGULATI ONS PERTAI NI NG TO BUILDINGS N THE
CTY, TOMWN OR VI LLAGE WHERE SI TUATED.

2. NO PERSON UNDER THE AGE OF ElI GHTEEN YEARS SHALL PARTI CI PATE | N ANY
AUTHORI ZED PROFESSI ONAL COVBATI VE SPORTS, AND NO PERSON UNDER S| XTEEN
YEARS OF AGE SHALL BE PERM TTED TO ATTEND THEREAT AS A SPECTATOR,
PROVI DED, HOWEVER, THAT A PERSON UNDER THE AGE OF SI XTEEN MAY BE PERM T-
TED TO ATTEND AS A SPECTATOR | F ACCOVPANI ED BY A PARENT OR GUARDI AN.

3. EXCEPT AS OTHERW SE PROVI DED | N SECTI ONS ONE THOUSAND SI X AND ONE
THOUSAND SEVENTEEN OF TH S ARTICLE, AT EACH AUTHORI ZED PROFESSI ONAL
COMVBATI VE SPORT, EXCEPT WHERE CONDUCTED SOLELY FOR TRAINING PURPGSES,
THERE SHALL BE | N ATTENDANCE A DULY LI CENSED REFEREE WHO SHALL DI RECT
AND CONTROL THE SAME. THERE SHALL ALSO BE | N ATTENDANCE, EXCEPT WHERE
CONDUCTED SOLELY FOR TRAI NI NG PURPOSES, THREE DULY LI CENSED JUDGES WHO
SHALL AT THE TERM NATI ON OF EACH SUCH AUTHORI ZED PROFESSI ONAL COVBATI VE
SPORT RENDER THEIR DECI SI ON. THE W NNER SHALL BE DETERM NED I N ACCORD-
ANCE W TH A SCORI NG SYSTEM PRESCRI BED BY THE COMM SSI ON.

4. EXCEPT AS OTHERW SE PROVI DED I'N SECTI ONS ONE THOUSAND SI X AND ONE
THOUSAND SEVENTEEN OF THI S ARTICLE, THE COW SSI ON SHALL DI RECT AN
EMPLOYEE OF THE COW SSI ON TO BE PRESENT AT EACH PLACE WHERE AUTHORI ZED
PROFESSI ONAL COMVBATI VE SPORTS ARE TO BE CONDUCTED. SUCH EMPLOYEE OF THE
COMWM SSI ON SHALL ASCERTAI N THE EXACT CONDI TI ONS SURROUNDI NG SUCH AUTHOR-
| ZED PROFESSI ONAL COMVBATI VE SPORT AND MAKE A WRI TTEN REPORT OF THE SAME
IN THE MANNER AND FORM PRESCRI BED BY THE COMM SSI ON. VWHERE AUTHORI ZED
PROFESSI ONAL COMVBATI VE SPORTS ARE APPROVED TO BE HELD IN A STATE OR A TY
OMED ARMORY, THE PROVI SION OF THE M LI TARY LAW I N RESPECT THERETO MJST
BE COVPLI ED W TH.

5. EXCEPT AS OTHERW SE PROVI DED | N SECTI ONS ONE THOUSAND SI X AND ONE
THOUSAND SEVENTEEN OF THI' S ARTI CLE, ANY RI NG OR COVBAT SURFACE MUST BE
| NSPECTED AND APPROVED BY THE COMM SSION PRIOR TO THE COMVENCEMENT OF
ANY AUTHORI ZED PROFESSI ONAL COVBATI VE SPORT.

6. EXCEPT AS OTHERW SE PROVI DED | N SECTI ONS ONE THOUSAND SI X AND ONE
THOUSAND SEVENTEEN OF THI S ARTI CLE, ALL PROFESSI ONALS MUST BE EXAM NED
BY A PHYSI Cl AN DESI GNATED BY THE COVM SSI ON BEFORE ENTERI NG THE RI NG OR
COMBAT SURFACE AND EACH SUCH PHYSI CI AN SHALL | MVEDI ATELY FILE WTH THE
COM SSION A WRITTEN REPORT OF SUCH EXAM NATI ON. THE COST OF ANY SUCH
EXAM NATI ON, AS PRESCRI BED BY A SCHEDULE OF FEES ESTABLISHED BY THE
COMWM SSI ON, SHALL BE PAID BY THE CORPORATI ON CONDUCTI NG THE AUTHCORI ZED
PROFESSI ONAL COMVBATI VE SPORT TO THE COWM SSION. I T SHALL BE THE DUTY OF
EVERY PERSON OR CORPCRATI ON LI CENSED TO CONDUCT AN AUTHORI ZED PROFES-
SI ONAL COMBATI VE SPORT, TO HAVE |IN ATTENDANCE AT EVERY AUTHORI ZED
PROFESSI ONAL COVBATI VE SPORT, AT LEAST ONE PHYSI Cl AN DESI GNATED BY THE
COMW SSI ON AS THE RULES SHALL PROVI DE. THE COWM SSI ON  MAY ESTABLISH A
SCHEDULE OF FEES TO BE PAID BY THE LI CENSEE TO COVER THE COST OF SUCH
ATTENDANCE.

7. THE PHYSI Cl AN SHALL TERM NATE ANY AUTHORI ZED PROFESSI ONAL COVBATI VE
SPORT | F IN THE OPI Nl ON OF SUCH PHYSI CI AN ANY PROFESSI ONAL HAS RECEI VED
SEVERE PUNI SHVENT OR |S | N DANGER OF SERI QUS PHYSI CAL | NJURY. I N THE
EVENT OF ANY SERI QUS PHYSI CAL | NJURY, SUCH PHYSI Cl AN SHALL | MVEDI ATELY
RENDER ANY EMERGENCY TREATMENT NECESSARY, RECOVMEND FURTHER TREATMENT OR
HCOSPI TALI ZATION | F REQUI RED, AND FULLY REPORT THE ENTI RE MATTER TO THE
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COMM SSI ON W THI N TVENTY- FOUR HOURS AND | F NECESSARY, SUBSEQUENTLY THER-
EAFTER. SUCH PHYSI CIl AN MAY ALSO REQUI RE THAT THE | NJURED PROFESSI ONAL
AND H'S OR HER MANAGER REMAIN IN THE RI NG OR ON THE PREM SES OR REPORT
TO A HOSPI TAL AFTER THE CONTEST FOR SUCH PERI GD OF TI ME AS SUCH PHYSI -
Cl AN DEEMs ADVI SABLE. ANY PROFESSI ONAL LI CENSED UNDER TH' S ARTICLE
RENDERED UNCONSCI QUS OR SUFFERING HEAD TRAUMA AS DETERM NED BY THE
ATTENDI NG PHYSI Cl AN SHALL BE | MVEDI ATELY EXAM NED BY THE ATTENDI NG
COW SSI ON PHYSI CI AN AND SHALL BE REQUI RED TO UNDERGO NEUROLOG CAL EXAM
I NATIONS BY A NEUROLOG ST | NCLUDI NG BUT NOT LIM TED TO MAGNETI C RESG
NANCE | MAG NG OR MEDI CALLY EQUI VALENT PROCEDURE.

8. SUCH PHYSI CI AN MAY ENTER THE RI NG AT ANY TI ME DURI NG AN AUTHORI ZED
PROFESSI ONAL  COVBATI VE SPORT AND MAY TERM NATE THE MATCH IF IN H' S OR
HER OPI Nl ON THE SAME | S NECESSARY TO PREVENT SEVERE PUNI SHVENT OR SERI -
QUS PHYSI CAL | NJURY TO A PROFESSI ONAL.

9. BEFORE A LICENSE SHALL BE GRANTED TO A PERSON OR CORPORATION TO
CONDUCT AN AUTHORI ZED PROFESSI ONAL COVBATI VE SPORT, THE APPLI CANT SHALL
EXECUTE AND FILE WTH THE SECRETARY OF STATE A BOND | N AN AMOUNT TO BE
DETERM NED BY THE COW SSI O\, TO BE APPROVED AS TO FORM AND SUFFI ClI ENCY
OF SURETIES THEREON BY THE SECRETARY OF STATE, CONDI TI ONED FOR THE
FAI THFUL PERFORMANCE BY SAI D CORPORATI ON OF THE PROVI SIONS OF TH S ARTI -
CLE AND THE RULES AND REGULATI ONS OF THE COW SSI ON, AND UPON THE FI LI NG
AND APPROVAL OF SAI D BOND THE SECRETARY OF STATE SHALL [ISSUE TO SAID
APPLI CANT A CERTI FI CATE OF SUCH FI LI NG AND APPROVAL, WH CH SHALL BE, BY
SAI D APPLI CANT, FILED IN THE OFFICE OF THE COW SSION WTH I TS APPLI CA-
TI ON FOR LI CENSE, AND NO SUCH LI CENSE SHALL BE | SSUED UNTI L SUCH CERTI F-
| CATE SHALL BE FILED. IN CASE OF DEFAULT IN SUCH PERFORVANCE, THE
COW SSI ON MAY | MPOSE UPON THE DELI NQUENT A PENALTY IN THE SUM OF NOT
MORE THAN ONE THOUSAND DCOLLARS FOR EACH OFFENSE, WH CH MAY BE RECOVERED
BY THE ATTORNEY CGENERAL IN THE NAME OF THE PECPLE OF THE STATE OF NEW
YORK IN THE SAME NMANNER AS OTHER PENALTI ES ARE RECOVERED BY LAW ANY
AMOUNT SO RECOVERED SHALL BE PAI D | NTO THE TREASURY.

10. IN ADDI TION TO THE BOND REQUIRED BY SUBDIVISION NINE OF TH S
SECTI ON, EACH APPLI CANT FOR A LI CENSE TO CONDUCT AN AUTHORI ZED PROFES-
SI ONAL COMBATI VE SPORT SHALL EXECUTE AND FILE WTH THE SECRETARY OF
STATE A BOND IN AN AMOUNT TO BE DETERM NED BY THE COWM SSI ON TO BE
APPROVED AS TO FORM AND SUFFI CI ENCY OF SURETI ES THEREON BY THE SECRETARY
OF STATE, CONDI TI ONED FOR AND GUARANTEEI NG THE PAYMENT OF PROFESSI ONALS
AND PROFESSI ONAL WRESTLERS' PURSES, SALARI ES OF CLUB EMPLOYEES LI CENSED
BY THE COW SSI ON, AND THE LEQ TI MATE EXPENSES OF PRI NTI NG Tl CKETS AND
ALL ADVERTI SI NG MATERI AL.

11. ALL PERSONS, PARTIES OR CORPCRATI ONS HAVI NG LI CENSES AS PROMOTERS
OR WHO ARE LI CENSED | N ACCORDANCE W TH SECTI ON ONE THOUSAND SEVENTEEN OF
TH' S ARTI CLE SHALL CONTI NUOUSLY PROVI DE ACCI DENT | NSURANCE OR SUCH OTHER
FORM OF FI NANCI AL GUARANTEE DEEMED ACCEPTABLE BY THE COWM SSI ON, FOR THE
PROTECTI ON OF LI CENSED PROFESSI ONALS AND PROFESSI ONAL WRESTLERS, APPEAR-
ING IN AUTHORI ZED PROFESSI ONAL COVBATI VE SPORTS OR WRESTLI NG EXHI Bl -
TI ONS. SUCH ACCI DENT | NSURANCE OR FI NANCI AL  GUARANTEE SHALL PROVI DE
COVERACGE TO THE LI CENSED PROFESSI ONAL FOR: MEDI CAL, SURGQ CAL AND HOSPI -
TAL CARE, WTH A MNIMUM LIMT OF FI FTY THOUSAND DOLLARS FOR | NJURI ES
SUSTAI NED VHI LE PARTI CI PATI NG | N ANY PROGRAM OPERATED UNDER THE CONTRCL
OF SUCH LI CENSED PROMOTER AND FOR A PAYMENT OF FI FTY THOUSAND DOLLARS TO
THE ESTATE OF ANY DECEASED ATHLETE WHERE SUCH DEATH IS OCCASI ONED BY
INJURIES RECEIVED IN TH S STATE DURI NG THE COURSE OF A PROGRAM I N VWH CH
SUCH LI CENSED PROFESSI ONAL OR PROFESSI ONAL WRESTLER PARTI Cl PATED UNDER
THE PROMOTI ON OR CONTROL OF ANY LI CENSED PROMOTER; AND, MEDI CAL, SURG -
CAL AND HOSPI TAL CAREWTH A MNMUIM LIMT OF ONE M LLION DOLLARS FOR
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THE TREATMENT OF A LI FE- THREATENI NG BRAI N | NJURY SUSTAI NED | N A PROGRAM
OPERATED UNDER THE CONTROL OF SUCH LI CENSED PROMOTER, WHERE AN | DENTI FI -
ABLE, CAUSAL LINK EXI STS BETWEEN THE PROFESSI ONAL LI CENSEE'S PARTI C
| PATION |IN SUCH PROGRAM AND THE LI FE- THREATENI NG BRAI N | NJURY. VHERE
APPLI CABLE, PROFESSI ONAL LI CENSEES SHALL BE AFFORDED THE OPTION TO
SUPPLEMENT THE PREM UMS FOR THE ACCI DENT | NSURANCE OR FI NANCI AL GUARAN-
TEE TO | NCREASE THE COVERAGE BEYOND THE M NI MUM LIM TS REQUI RED BY TH' S
SuBDI VI SI ON. THE COMM SSION  MAY FROM TI ME TO TI ME;, PROMULGATE REGJ
LATI ONS TO ADJUST THE AMOUNT OF SUCH M N MM LIMTS. THE FAILURE TO
PROVI DE SUCH | NSURANCE AS IS REQUI RED BY THI S SUBDI VI SI ON SHALL BE CAUSE
FOR THE SUSPENSI ON OR THE REVOCATI ON OF THE LI CENSE OF SUCH DEFAULTI NG
ENTI TY.

12. (A) EVERY | NDI VI DUAL, CORPORATI ON, ASSOCI ATI ON OR CLUB HOLDI NG ANY
PROFESSI ONAL OR AMATEUR COVBATI VE SPORT, | NCLUDI NG ANY PROFESSI ONAL
VWRESTLI NG MATCH OR EXHI BI TI ON, FOR VWH CH AN ADM SSI ON FEE IS CHARGED OR
RECEI VED, SHALL NOTI FY THE ATHLETIC COW SSI ON AT LEAST TEN DAYS IN
ADVANCE OF THE HOLDI NG OF SUCH CONTEST. ALL TICKETS OF ADM SSI ON TO ANY
SUCH PROFESSI ONAL OR AMATEUR COMBATI VE SPORT OR PROFESSI ONAL  WRESTLI NG
MATCH OR EXHI BI TI ON SHALL BE PROCURED FROM A PRI NTER DULY AUTHORI ZED BY
THE STATE ATHLETIC COWM SSION TO PRINT SUCH TICKETS AND SHALL BEAR
CLEARLY UPON THE FACE THEREOF THE PURCHASE PRI CE AND LOCATI ON OF SANME.

(B) PURSUANT TO DI RECTI ON BY THE COWM SSI ONER OF TAXATI ON AND FI NANCE,
EMPLOYEES OR OFFICERS OF THE COW SSION SHALL ACT AS ACGENTS OF THE
COMM SSI ONER OF TAXATI ON AND FI NANCE TO COLLECT THE TAX | MPCSED BY ARTI -
CLE NI NETEEN OF THE TAX LAW THE ATHLETI C COWMM SSI ON SHALL PROVI DE THE
COWM SSI ONER OF TAXATI ON AND FI NANCE W TH SUCH | NFORVATI ON AND TECHNI CAL
ASSI STANCE AS MAY BE NECESSARY FOR THE PROPER ADM NI STRATI ON OF SUCH
TAX.

S 1016. REQUI RED FILINGS. 1. THE ORGANI ZATI ON THAT PROMOTES, SANCTI ONS
OR OTHERW SE PARTI ClI PATES | N THE PROPCSI TI ON, SELECTI ON, OR  ARRANGEMENT
OF ONE OR MORE PROFESSI ONALS FOR A CONTEST MUST FI LE WTH THE COWVM SSI ON
A WRI TTEN STATEMENT EXECUTED UNDER PENALTY OF PERJURY STATI NG (A) ALL
CHARCGES, EXPENSES, FEES, AND COSTS THAT WLL BE ASSESSED AGAI NST ANY
PROFESSI ONAL PARTI CI PATING IN THE EVENT; (B) ALL PAYMENTS, BENEFI TS,
COVPLI MENTARY BENEFI TS AND FEES THE ORGANI ZATI ON OR ENTITY WLL RECEI VE
FOR |ITS AFFILIATION WTH THE EVENT;, (C) THE NAME OF THE PROMOTER; (D)
SPONSOR OF THE EVENT; AND (E) ALL OTHER SOURCES, AND SUCH OTHER AND
ADDI TI ONAL | NFORVATION AS REQURED BY THE COWM SSION. SUCH WRI TTEN
STATEMENT SHALL BE FILED IN A FORM AND MANNER ACCEPTABLE TO THE COW S-
SI ON.

2. THE PROMOTER, ORGAN ZER, PRODUCER OR ANOTHER THAT PARTI Cl PATES I N
THE PROPOSI TI ON, SELECTI ON, OR ARRANGEMENT OF ONE OR MORE PROFESSI ONALS
FOR A CONTEST MJST FILE WTH THE COW SSI ON A V\RI TTEN STATEMENT UNDER
PENALTY OF PERJURY DETAI LI NG ALL CHARGES, FEES, COSTS AND EXPENSES BY OR
THROUGH THE PROMOTER ON THE PROFESSI ONAL PERTAINING TO THE EVENT,
I NCLUDI NG ANY PORTI ON OF THE PROFESSI ONAL' S PURSE THAT THE PROMOTER W LL
RECEI VE AND TRAINING EXPENSES AND ALL PAYMENTS, G FTS OR BENEFI TS THE
PROMOTER |'S PROVI DI NG TO ANY SANCTI ONI NG ORGANI ZATI ON  AFFI LI ATED WTH
THE EVENT. SUCH WRI TTEN STATEMENT SHALL BE FILED IN A FORM AND MANNER
ACCEPTABLE TO THE COWM SSI ON.

3. THE PROMOTER, ORGANI ZER, PRODUCER OR ANOTHER THAT PARTI Cl PATES I N
THE PROPCSI TI ON, SELECTI QN, OR ARRANGEMENT OF ONE OR MORE PROFESSI ONALS
FOR A CONTEST MUST FILE WTH THE COW SSI ON A COPY OF ANY AGREEMENT IN
WRITING TO WH CH THE PROMOTER | S A PARTY W TH ANY PROFESSI ONAL PARTI C-
| PATI NG | N THE MATCH
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4. ALL CONTRACTS CALLING FOR THE SERVICES OF A PROFESSIONAL I N AN
AUTHORI ZED PROFESSI ONAL  COVBATI VE SPORT AND ENTERED | NTO BY LI CENSED
PROMOTERS, PROFESSI ONALS OR MANAGERS AS ONE OR MORE OF THE PARTIES |IN
SUCH CONTRACTS, | NCLUDI NG THOSE CONTRACTS WHI CH RELATE TO THE RI GHTS TO
DI STRI BUTE, TELEVISE OR OTHERW SE TRANSM T ANY AUTHORI ZED PROFESSI ONAL
COMBATI VE SPORT OVER THE Al RWAVES OR BY CABLE SHALL BE SUBJECT TO THE
APPROVAL OF THE COWM SSI ON AND COPI ES THEREOF SHALL BE FI LED WTH THE
COMWM SSI ON BY SUCH CORPORATI ON, PROFESSI ONAL OR MANAGER WTHN
FORTY-El GHT HOURS AFTER THE EXECUTI ON OF SUCH CONTRACT AND AT LEAST TEN
BUSI NESS DAYS PRI OR TO ANY BOUTS, OR THE FI RST OF ANY SERIES OF BOQUTS,
TO VWH CH THEY RELATE. THE COMM SSI ON MAY WAI VE SUCH FI LI NG DEADLI NE FOR
GOCD CAUSE SHOWN.

S 1017. PROFESSI ONAL WRESTLI NG PROMOTERS. 1. FOR THE PURPOSES OF THI S
ARTI CLE, "PROFESSI ONAL WRESTLING' SHALL MEAN AN ACTIVITY IN WH CH
PARTI Cl PANTS STRUGGLE HAND- I N- HAND PRI MARI LY FOR THE PURPCSE OF PROVI D-
I NG ENTERTAI NVENT TO SPECTATORS AND VWH CH DOES NOT COVPRI SE A BONA FI DE
ATHLETI C CONTEST OR COWPETI TI ON.

2. EVERY PERSQON, PARTNERSH P OR CORPORATI ON PROMOTI NG ONE OR MORE
PROFESSI ONAL WRESTLI NG EXHI BI TIONS IN THI'S STATE SHALL BE REQU RED TO
OBTAI N FROM THE COWM SSI ON AN ANNUAL LI CENSE TO CONDUCT SUCH EXHI Bl TI ONS
SUBJECT TO TERMS AND CONDI TI ONS PROMULGATED BY THE COMM SSI ON PURSUANT
TO RULE AND CONSI STENT W TH THE APPLI CABLE PROVI SIONS OF THI S ARTI CLE.
EACH APPLI CANT SHALL PAY AN ANNUAL FEE ESTABLI SHED BY THE COWM SS| ON
PURSUANT TO RULE.

3. A LI CENSED PROMOTER OF A PROFESSI ONAL WRESTLI NG EXH BITION |IN THE
STATE SHALL NOTI FY THE ATHLETI C COMM SSI ON AT LEAST TEN DAYS I N ADVANCE
OF THE HOLDI NG OF THE EXHI BI TI ON. EACH SUCH PROMOTER SHALL EXECUTE AND
FILE WTH THE COMPTROLLER A BOND I N AN AMOUNT NOT LESS THAN TWENTY THOU-
SAND DOLLARS TO BE APPROVED AS TO FORM AND SUFFI CI ENCY OF SURETI ES THER-
EON BY THE COVPTROLLER, CONDI TI ONED FOR AND GUARANTEEI NG THE PAYMENT OF
PROFESSI ONAL WRESTLER' S PURSES, SALARI ES OF CLUB EMPLOYEES LI CENSED BY
THE COMM SSION, THE LEG TI MATE EXPENSES OF PRI NTI NG Tl CKETS AND ALL
ADVERTI SI NG MATERI AL, PAYMENTS TO SPONSORI NG ORGANI ZATIONS, AND THE
APPLI CABLE STATE AND LOCAL SALES AND COVPENSATI NG USE TAX

4. A LICENSED PROMOTER OF A PROFESSI ONAL WRESTLI NG EXHI BI TI ON SHALL
PROVI DE FOR A LI CENSED PHYSI CIl AN TO BE PRESENT AT EACH EXH BITION, AND
SUCH PHYSICIAN SHALL EXAM NE EACH WRESTLER PRI OR TO EACH PERFORMANCE,
AND EACH SUCH PRE- PERFORVANCE EXAM NATI ON SHALL BE CONDUCTED IN ACCORD-
ANCE W TH REGULATI ONS PRESCRI BED BY THE COWM SSI ON.

5. EVERY LI CENSED PROMOTER OF PROFESSI ONAL WRESTLI NG WHO PROMOTES SI X
OR MORE EXH BI TIONS I N THE STATE I N A CALENDAR YEAR MUST HAVE | N PLACE
AN ANTI -DRUG PLAN AND FILE WTH THE COW SSI ON A WRI TTEN COPY OF THE
PLAN. EACH SUCH PLAN SHALL ADDRESS THE USE OF A CONTROLLED SUBSTANCE
DEFI NED | N ARTI CLE THI RTY- THREE OF THE PUBLI C HEALTH LAW AND SUCH PLAN
SHALL AT M NI MUM PROVI DE FOR THE FOLLOW NG

(A) DI SSEM NATI ON OF EDUCATI ONAL MATERI ALS TO PROFESSI ONAL WRESTLERS
VWHO PERFORM FOR ANY SUCH PROMOTER | NCLUDI NG A LI ST OF PRCH Bl TED DRUGS
AND AVAI LABLE REHABI LI TATI ON SERVI CES; AND

(B) A REFERRAL PROCEDURE TO PERM T ANY SUCH PROFESSI ONAL WRESTLER TO
OBTAI N REHABI LI TATI ON SERVI CES.

S 1018. PROH BITED CONDUCT. 1. NO CORPORATI ON OR PERSON SHALL HAVE,
El THER DI RECTLY OR | NDI RECTLY, ANY FI NANCI AL | NTEREST I N A PROFESSI ONAL
BOXER COWETING ON PREM SES OMED OR LEASED BY THE CORPORATI ON OR
PERSON, OR I N VWH CH SUCH CORPORATI ON OR PERSON |S OTHERW SE | NTERESTED
EXCEPT PURSUANT TO THE SPECI FI C WRI TTEN AUTHORI ZATI ON OF THE COMM SSI ON.
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2. NO CONTESTANT I'N A BOXI NG OR SPARRI NG MATCH OR EXH BI TI ON SHALL BE
PAI D FOR SERVI CES BEFORE THE CONTEST, AND SHOULD | T BE DETERM NED BY THE
COMM SSI ON THAT SUCH CONTESTANT DI D NOT G VE AN HONEST EXH BI TION OF H S
OR HER SKI LL, SUCH SERVI CES SHALL NOT BE PAI D FOR.

3. ANY PERSOQON, | NCLUDI NG ANY CORPORATI ON AND THE OFFI CERS THEREOF, ANY
PHYSI CI AN, REFEREE, JUDGE, TI MEKEEPER, PROFESSI ONAL, MANAGER, TRAI NER OR
SECOND, WHO SHALL PROMOTE, CONDUCT, G VE OR PARTI Cl PATE I N ANY SHAM OR
COLLUSI VE AUTHORI ZED PROFESSI ONAL COVBATI VE SPORTS, SHALL BE DEPRI VED OF
H' S OR HER LI CENSE BY THE COWMM SSI ON AND ANY OTHER APPROPRI ATE LEGAL
REMEDI ES.

4. NO LICENSED PROMOTER OR NMNATCHVAKER SHALL KNOW NGLY ENGAGE I N A
COURSE OF CONDUCT IN WHI CH FI GHTS ARE ARRANGED VWHERE ONE PROFESSI ONAL
HAS SKILLS OR EXPERI ENCE SI GNI FI CANTLY | N EXCESS OF THE OTHER PROFES-
SIONAL SO THAT A M SMATCH RESULTS W TH THE POTENTI AL OF PHYSI CAL HARM TO
THE PROFESSI| ONAL.

S 1019. PENALTIES. 1. A PERSON WHO KNOW NGLY ADVANCES OR PRCFI TS FROM
A PRCH BI TED COVBATI VE SPORT SHALL BE GUILTY OF A CLASS A M SDEMEANCR,
AND SHALL BE QUILTY OF A CLASS E FELONY | F HE OR SHE HAS BEEN CONVI CTED
IN THE PREVI QUS FI VE YEARS OF VI OLATI NG TH S SUBDI VI SI ON.

2. ANY PERSON VWHO KNOW NGLY ADVANCES OR PROFI TS FROM A PROHI Bl TED
COMVBATI VE SPORT SHALL ALSO BE SUBJECT TO A ClIVIL PENALTY NOI' TO EXCEED
FOR THE FI RST VI OLATI ON TEN THOUSAND DOLLARS OR TW CE THE AMOUNT OF GAIN
DERI VED THEREFROM WH CHEVER |S GREATER, OR FOR A SUBSEQUENT VI CLATI ON
TWENTY- FI VE THOUSAND DOLLARS OR TW CE THE AMOUNT OF GAIN DERI VED THERE-
FROM WH CHEVER | S GREATER THE ATTORNEY GENERAL | S HEREBY EMPOWNERED TO
COMVENCE JUDI CI AL PROCEEDI NGS TO RECOVER SUCH PENALTIES AND TO OBTAIN
I NJUNCTI VE RELI EF TO ENFORCE THE PROVI SIONS OF THI S SECTI ON.

3. ANY PERSON OR CORPORATI ON WHO DI RECTLY OR | NDI RECTLY CONDUCTS ANY
COVBATI VE SPORT W THOUT FI RST HAVI NG PROCURED AN APPROPRI ATE LI CENSE, OR
HAVI NG BEEN DESI GNATED AN AUTHORI ZED SANCTI ONI NG ENTI TY AS PRESCRI BED I N
TH S ARTI CLE SHALL BE GUILTY OF A M SDEMEANOR. ANY PERSON WHO PARTI G
| PATES | N A COVBATI VE SPORT AS A REFEREE, JUDGE, MATCH MAKER, TI MEKEEP-
ER, PROFESSI ONAL, MANAGER, TRAINER, OR SECOND W THOUT FIRST HAVI NG
PROCURED AN APPROPRI ATE LI CENSE AS PRESCRI BED I N THI S ARTI CLE, OR VWHERE
SUCH COMBATI VE SPORT |'S PRCHI Bl TED UNDER THI S ARTI CLE SHALL BE GUILTY OF
A M SDEMEANOR. ANY PERSON, PARTNERSH P OR CORPCORATION WHO PROMOTES A
PROFESSI ONAL  VWRESTLI NG MATCH OR EXH BITION IN THE STATE W THOUT FI RST
HAVI NG PROCURED AN APPRCPRI ATE LI CENSE | N ACCORDANCE W TH SECTION ONE
THOUSAND SEVENTEEN OF THI S ARTI CLE, SHALL BE GUI LTY OF A M SDEMEANCR.

4. ANY CORPORATI ON, ENTITY, PERSON OR PERSONS, LI CENSED, PERM TTED OR
OTHERW SE AUTHORI ZED UNDER THE PROVI SIONS OF THIS ARTICLE, THAT SHALL
KNOW NGLY VI OLATE ANY RULE OR ORDER OF THE COWM SSI ON OR ANY PROVI S| ON
OF TH S ARTI CLE, I N ADDI TION TO ANY OTHER PENALTY BY LAW PRESCRI BED,
SHALL BE LIABLE TO A CVIL PENALTY NOT TO EXCEED TEN THOUSAND DOLLARS
FOR THE FI RST OFFENSE AND NOT TO EXCEED TWENTY- FI VE THOUSAND DOLLARS FOR
THE SECOND AND EACH SUBSEQUENT OFFENSE, TO BE | MPCSED BY THE COWM SSI ON,
TO BE SUED FOR BY THE ATTORNEY- GENERAL | N THE NAME OF THE PEOPLE OF THE
STATE OF NEW YORK |F DI RECTED BY THE COW SSI ON. THE COW SSI ON, FOR
CAUSE SHOMWN, MAY EXTEND THE TI ME FOR THE PAYMENT OF SUCH PENALTY AND, BY
COVPROM SE, MAY ACCEPT LESS THAN THE AMOUNT OF SUCH PENALTY AS | MPCSED
IN SETTLEMENT THEREOF. FOR THE PURPOSES OF THI S SECTI ON, EACH TRANS-
ACTI ON OR STATUTORY VI OLATI ON SHALL CONSTI TUTE A SEPARATE OFFENSE,
EXCEPT THAT A SECOND OR SUBSEQUENT OFFENSE SHALL NOT BE DEEMED TO EXI ST
UNLESS A DECI SI ON HAS BEEN RENDERED | N A PRI OR, SEPARATE AND | NDEPENDENT
PROCEEDI NG
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5. ON THE FI RST | NFRACTI ON OF RULES OR REGULATI ONS PROMULGATED PURSU-
ANT TO SUBDIVISION TWO OF SECTI ON ONE THOUSAND NI NE OF TH S ARTI CLE,
VH CH | NFRACTI ON MAY | NCLUDE MORE THAN ONE | NDIVIDUAL VI OLATION, THE
COM SSION MAY |MPOSE A CVIL FINE OF UP TO TWO HUNDRED FI FTY DOLLARS
FOR EACH HEALTH AND SAFETY VI OLATI ON AND MAY SUSPEND THE TRAI NI NG FACI L-
ITY'S LICENSE UNTIL THE VI OLATI ON OR VI OLATI ONS ARE CORRECTED. ON THE
SECOND SUCH | NFRACTI ON, THE COW SSI ON MAY | MPCSE A CIVIL FINE OF UP TO
FIVE HUNDRED DOLLARS FOR EACH HEALTH AND SAFETY VI OLATI ON AND NAY
SUSPEND THE TRAINING FACILITY'S LICENSE UNTIL THE VIOLATION OR
VI OLATI ONS ARE CORRECTED. ON THE THI RD SUCH | NFRACTI ON OR FOR SUBSEQUENT
I NFRACTIONS, THE COMM SSION MAY |MPOSE A CVIL FINE OF UP TO SEVEN
HUNDRED FI FTY DOLLARS FOR EACH HEALTH AND SAFETY VI OLATION AND MNAY
REVOKE THE TRAI NI NG FACI LI TY' S LI CENSE.

6. ANY | NDIVIDUAL, CORPORATI ON, ASSCCI ATI ON OR CLUB FAI LI NG TO FULLY
COWPLY W TH PARAGRAPH (A) OF SUBDI VI SI ON TWELVE OF SECTI ON ONE THOUSAND
FIFTEEN OF TH' S ARTICLE SHALL BE SUBJECT TO A PENALTY OF FI VE HUNDRED
DOLLARS TO BE COLLECTED BY AND PAI D TO THE DEPARTMENT OF STATE. ANY
I NDI VI DUAL, CORPORATI ON, ASSOCI ATION OR CLUB IS PROH BI TED FROM OPERAT-
I NG ANY SHOAS OR EXHI BI TIONS UNTI L ALL PENALTIES DUE PURSUANT TO TH' S
SECTI ON  AND TAXES, | NTEREST AND PENALTI ES DUE PURSUANT TO ARTI CLE NI NE-
TEEN OF THE TAX LAW HAVE BEEN PAI D.

7. ALL PENALTIES | MPOSED AND COLLECTED BY THE COWM SSION FROM ANY
CORPCORATI ON, ENTITY, PERSON OR PERSONS LI CENSED UNDER THE PROVI SI ONS OF
TH' S ARTI CLE, WHI CH FI NES AND PENALTI ES ARE | MPOSED AND COLLECTED UNDER
AUTHORI TY HEREBY VESTED SHALL W THI N THI RTY DAYS AFTER THE RECEI PT THER-
ECF BY THE COW SSI ON BE PAI D BY THEM | NTO THE STATE TREASURY.

S 1020. SUBPCENAS BY COW SSION, OATHS. THE COWM SSI ON SHALL HAVE
AUTHORI TY TO | SSUE, UNDER THE HAND OF | TS CHAI RPERSON, AND THE SEAL OF
THE COW SSI ON, SUBPCENAS FOR THE ATTENDANCE OF W TNESSES BEFORE THE
COMM SSI ON. A SUBPCENA | SSUED UNDER THI S SECTI ON SHALL BE REGULATED BY
THE Cl VI L PRACTI CE LAW AND RULES.

S 1021. EXCEPTIONS. THE PROVI SIONS OF TH S ARTI CLE EXCEPT AS PROVI DED
I N SUBDI VI SI ON TWELVE OF SECTI ON ONE THOUSAND FI FTEEN OF TH' S ARTI CLE
SHALL NOT' BE CONSTRUED TO APPLY TO ANY SPARRI NG OR BOXI NG CONTEST OR
EXH Bl TI ON CONDUCTED UNDER THE SUPERVI SION OR THE CONTRCL OF THE NEW
YORK STATE NATI ONAL GUARD OR NAVAL M LITIA WHERE ALL OF THE CONTESTANTS
ARE MEMBERS OF THE ACTIVE M LITIA NOR TO ANY SUCH CONTEST OR EXHI BI TI ON
WHERE THE CONTESTANTS ARE ALL AMATEURS, SPONSCRED BY AND UNDER THE
SUPERVI SION OF ANY UNI VERSI TY, COLLEGE, SCHOOL OR OTHER | NSTI TUTI ON OF
LEARNI NG RECOGNI ZED BY THE REGENTS OF THE STATE OF NEW YORK; NOR TO ANY
BUSI NESS ENTI TY | NCORPORATED FOR THE PURPOSES OF PROVI DI NG | NSTRUCTI ON
AND EVALUATION IN A COVBATI VE SPORT TO CUSTOVERS FOR THE PURPOSES OF
HEALTH AND FI TNESS, PERSONAL DEVELOPMENT, SELF-DEFENSE OR PARTI Cl PATI ON
IN AVATEUR EVENTS CONDUCTED BY AN AUTHORI ZED SANCTI ONI NG ENTITY; NOR TO
ANY SUCH CONTEST OR EXHI Bl TI ONS WHERE THE CONTESTANTS ARE ALL AMATEURS
SPONSORED BY AND UNDER THE SUPERVI SI ON OF THE AMERI CAN OLYMPI C ASSCOCI -
ATION OR, IN THE CASE OF BOXING THE U S. AMATEUR BOXI NG FEDERATI ON OR
| TS LOCAL AFFI LI ATES OR THE AMERI CAN OLYMPI C ASSCCI ATI ON;  NOR EXCEPT AS
TO THE EXTENT PROVI DED OTHERW SE I N THI S ARTI CLE, TO ANY PROFESSI ONAL
VRESTLI NG CONTEST OR EXHI BI TI ON AS DEFINED I N TH S ARTI CLE. ANY | NDI VI D
UAL, ASSCCI ATI ON, CORPORATI ON OR CLUB, EXCEPT ELEMENTARY OR HI GH SCHOOLS
OR EQUI VALENT | NSTI TUTI ONS OF LEARNI NG RECOGNI ZED BY THE REGENTS OF THE
STATE OF NEW YORK, WHO OR VH CH CONDUCTS AN AVATEUR CONTEST PURSUANT TO
TH'S SECTION MJST REG STER WTH THE U. S. AVATEUR BOXI NG FEDERATI ON OR
| TS LOCAL AFFI LI ATES AND ABI DE BY | TS RULES AND REGULATI ONS.
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S 1022. DI SPCSI TI ON OF RECEI PTS. ALL RECEI PTS OF THE COW SSI ON SHALL
BE PAID |INTO THE STATE TREASURY, PROVI DED, HOWEVER, THAT RECElI PTS FROM
THE TAX | MPOSED BY ARTI CLE NI NETEEN OF THE TAX LAW SHALL BE DEPGCSI TED AS
PROVI DED BY SECTI ON ONE HUNDRED SEVENTY- ONE- A OF THE TAX LAW

S 3. Subdivision 1 of section 451 of the tax |law, as anended by
section 1 of part F of chapter 407 of the laws of 1999, is anmended to
read as follows:

1. "Goss receipts from ticket sales" shall nmean the total gross
recei pts of every person fromthe sale of tickets to any [professiona
or amateur boxing, sparring or westling match or exhibition] AUTHORI ZED
COVBATI VE SPORT held in this state, and w thout any deducti on what soever
for comm ssions, brokerage, distribution fees, advertising or any other
expenses, charges and recoupnments in respect thereto.

S 4. Section 451 of the tax law is anended by addi ng a new subdi vi si on
4 to read as foll ows:

4. "AUTHORI ZED COVBATI VE SPORT" SHALL MEAN ANY COVBATI VE SPORT AUTHOR-
| ZED PURSUANT TO SECTI ON ONE THOUSAND ONE OF THE GENERAL BUSI NESS LAW

S 5. Section 452 of the tax |law, as amended by section 2 of part F of
chapter 407 of the laws of 1999, is amended to read as foll ows:

S 452. Inposition of tax. 1. On and after Cctober first, nineteen
hundred ninety-nine, a tax is hereby inposed and shall be paid upon the
gross receipts of every person holding any professional or amateur
boxi ng, sparring or westling match or exhibition in this state. Such
tax shall be inposed on such gross receipts, exclusive of any federa
taxes, as follows:

(a) three percent of gross receipts fromticket sales, except that in
no event shall the tax inposed by this [subdivision] PARAGRAPH exceed
fifty thousand dollars for any match or exhibition;

(b) three percent of gross receipts frombroadcasting rights, except
that in no event shall the tax inposed by this [subdivision] PARAGRAPH
exceed fifty thousand dollars for any nmatch or exhibition.

2. ON AND AFTER THE EFFECTI VE DATE OF THI'S SUBDI VI SION, A TAX | S HERE-
BY | MPOSED AND SHALL BE PAI D UPON THE GROSS RECEIPTS OF EVERY PERSON
HOLDI NG ANY AUTHORI ZED COVBATIVE SPORT IN TH' S STATE, OTHER THAN ANY
PROFESSI ONAL OR AMATEUR BOXI NG, SPARRING OR WRESTLING EXH BITION OR
MATCH, EXCLUSI VE OF ANY FEDERAL TAXES AS FOLLOWE:

(A) EIGAT AND ONE-HALF PERCENT OF GROSS RECElI PTS FROM Tl CKET SALES;
AND

(B) THREE PERCENT OF THE SUM OF (1) GROSS RECEI PTS FROM BROADCASTI NG
RIGHTS, AND (Il) GROSS RECEI PTS FROM DI A TAL STREAM NG OVER THE | NTER-
NET, EXCEPT THAT I N NO EVENT SHALL SUCH TAX | MPOSED PURSUANT TO THI'S
PARAGRAPH EXCEED FI FTY THOUSAND DOLLARS FOR ANY MATCH OR EXH BI TI ON

S 6. The article heading of article 19 of the tax | aw, as added by
chapter 833 of the laws of 1987, is amended to read as foll ows:

[ BOXI NG AND WRESTLI NG EXHI Bl TI ONS] AUTHORI ZED COVBATI VE
SPORTS TAX

S 7. Paragraph 1 of subdivision (f) of section 1105 of the tax |aw, as
anmended by section 100 of part A of chapter 389 of the laws of 1997, s
amended to read as foll ows:

(1) Any adm ssion charge where such adm ssion charge is in excess of
ten cents to or for the use of any place of anmusenment in the state,
except charges for admi ssion to race tracks[, boxing, sparring or wes-
tling matches or exhibitions] OR AUTHORI ZED COVBATIVE SPORTS which
charges are taxed wunder any other law of this state, or dramatic or
nmusical arts performances, or |ive circus performances, or notion
picture theaters, and except charges to a patron for adm ssion to, or
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use of, facilities for sporting activities in which such patron is to be
a participant, such as bowing alleys and swi nmm ng pools. For any person
havi ng the permanent use or possession of a box or seat or a lease or a
license, other than a season ticket, for the use of a box or seat at a
pl ace of armusenent, the tax shall be upon the anount for which a simlar
box or seat is sold for each performance or exhibition at which the box

or seat is used or reserved by the holder, licensee or |essee, and shal
be paid by the holder, licensee or |essee.
S 8. The section headi ng of section 1820 of the tax |aw, as anended

by section 32 of subpart | of part V-1 of chapter 57 of the Ilaws of
2009, is anmended to read as foll ows:

[ Boxi ng and westling exhibitions] AUTHORI ZED COMBATI VE SPORTS t ax.

S 9. Paragraph (b) of subdivision 6-c of section 106 of the al coholic
beverage control law, as added by chapter 254 of the laws of 2001, is
amended to read as foll ows:

(b) The prohibition contained in paragraph (a) of this subdivision,
however, shall not be applied to any [professional match or exhibition
whi ch consi sts of boxing, sparring, westling, or nmartial arts and which
is excepted fromthe definition of the term"conbative sport” contained
in subdivision one of section five-a of chapter nine hundred twelve of
the | aws of nineteen hundred twenty, as added by chapter fourteen of the
| aws of nineteen hundred ni nety-seven] AUTHORI ZED COVBATI VE SPORT.

S 10. The departnent of state, wth the assistance of the state
athletic comm ssion, nedical advisory board, departnments of health and
financial services, state insurance fund, division of budget and such
other state entities as appropriate, shall carefully consider potentia
mechani sms to provide financial resources for the paynent of expenses
related to nedical and rehabilitative care for professionals |icensed
under article forty-one of the general business |aw who experience
debilitating brain injuries associated wth repetitive head injuries
sust ai ned through their participation in conbative sports. The depart-
ment of state may consult and contract with third parties for services
in the course of this review The departnent of state shall report its
findi ngs and reconmendati ons to the governor, tenporary president of the
senate and speaker of the assenbly within eighteen nonths of the effec-
tive date of this section. In addition to the foregoing, within twelve
nonths of the effective date of this section, the state athletic conm s-
sion shall make any recomendati ons to the governor, tenporary president
of the senate and speaker of the assenbly regarding | egislative changes
whi ch nay be necessary to effectuate the purpose and intent of this
chapter, including, but not limted to, appropriate adjustnents to the
i nsurance requirements contai ned therein.

S 11. This act shall take effect on the first day of the first nonth
next succeeding the one hundred twentieth day after it shall have becone
a law and shall apply to gross receipts from conbative sports held on or
after that date; provided, however, that the addition, amendnent and/or
repeal of any rule or regulation of the state athletic conmm ssion neces-
sary for the inplenentation of this act on its effective date is author-
ized to be made on or before such effective date.

PART P
Section 1. Section 2 of chapter 584 of the |laws of 2011, anending the

public authorities law relating to the powers and duties of the dormto-
ry authority of the state of New York relative to the establishnment of
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subsidiaries for certain purposes, as anended by section 1 of part X of
chapter 57 of the laws of 2014, is anended to read as foll ows:

S 2. This act shall take effect inmediately and shall expire and be
deened repeal ed on July 1, [2016] 2018; provided however, that the expi-
ration of this act shall not inpair or otherwise affect any of the
powers, duties, responsibilities, functions, rights or liabilities of
any subsidiary duly created pursuant to subdivision twenty-five of
section 1678 of the public authorities law prior to such expiration.

S 2. This act shall take effect imediately.

PART Q

Section 1. Subdivisions 10, 11, 12 and 13 of section 351 of the public
authorities law are REPEALED and subdivision 14 of such section is
renunber ed subdi vi si on 10.

S 2. Subdivisions 6, 8 and 10 of section 354 of the public authorities
| aw, subdivision 6 as anmended by chapter 506 of the laws of 2009, and
subdi vi sions 8 and 10 as anended by chapter 766 of the |laws of 1992, are
amended to read as foll ows:

6. To appoint officers, agents and enployees and fix their conpen-
sation, provided, however, that the appointnent of the executive direc-
tor shall be subject to confirmation by the senate in accordance with
section twenty-eight hundred fifty-two of this chapter; subject however
to the provisions of the civil service law, which shall apply to the
authority [and to the subsidiary corporation thereof] as a nunicipa
corporation other than a city;

8. Subject to agreenents with notehol ders or bondhol ders, to fix and
coll ect such fees, rentals and charges for the wuse of the thruway
[systeml or any part thereof necessary or convenient, with an adequate
margi n of safety, to produce sufficient revenue to neet the expense of
mai nt enance and operation and to fulfill the ternms of any agreenents
made with the holders of its notes or bonds, and to establish the rights
and privileges granted upon paynent thereof[; provided, however, that
tolls may only be inposed for the passage through |ocks and Iift bridges
by vessels which are propelled in whole or in part by nechanical power;
and provided further that no tolls shall be inposed or <collected prior
to the first day of April, nineteen hundred ninety-three].

10. To construct, reconstruct or inprove on or along the thruway
[system in the manner herein provided, suitable facilities for gas
stations, restaurants, and other facilities for the public, or to | ease
the right to construct, reconstruct or inprove and operate such facili-
ties; such facilities shall be publicly offered for |easing for opera-
tion, or the right to construct, reconstruct or inprove and operate such
facilities shall be publicly offered under rules and regulations to be
established by the authority, provided, however, that | essees operating
such facilities at the tine this act becones effective, nay reconstruct
or inprove them or my construct additional like facilities, in the
manner and upon such terns and conditions as the board shall deterni ne[;
and provided further, however, that such facilities constructed, recon-
structed or inproved on or along the canal system shall be consi stent
with the canal recreationway plan approved pursuant to section one
hundred thirty-eight-c of the canal |aw and section three hundred ei ght-
y-two of this title];

S 3. Section 355 of the public authorities Iaw, as anended by chapter
138 of the laws of 1997, is amended to read as foll ows:
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S 355. O ficers and enpl oyees; transfer, pronotion and seniority. 1.
Oficers and enployees of state departnents, agencies, [or the cana
corporation] OR DIVISIONS may be transferred to the authority and offi-
cers, agents and enployees of the authority may be transferred to state
departnments, agencies, [or the canal corporation] OR DI VISIONS, wthout
exam nation and without |oss of any civil service status or rights. No
such transfer from the authority [or canal corporation] to any state
departnment, agency, or division my, however, be nade except wth the
approval of the head of the state departnent, agency, or division
i nvol ved and the director of the budget and in conpliance with the rules
and regul ations of the state civil service conm ssion.

2. Pronmotions frompositions in state departnments and agencies to
positions in the authority [or canal corporation], and vice versa, my
be made frominterdepartnental pronotion lists resulting from pronotion
exam nations in which enployees of the authority[, enployees of the
canal corporation,] and enpl oyees of the state are eligible to partic-
i pate.

3. In conputing seniority for purposes of pronotion or for purposes of
suspensi on or denotion upon the abolition of positions in the service of
the authority or in the service of the state, in the case of an enpl oyee
of the authority a period of prior enploynent in the service of the
state shall be counted in the sane nmanner as though such period of
enpl oynmrent had been in the service of the authority, and in the case of
an enpl oyee of the state a period of prior enploynent in the service of
the authority shall be counted in the sane manner as though such period
of enpl oynment had been in the service of the state. For the purposes of
the establishment and certification of preferred lists, enployees
suspended fromthe authority shall be eligible for reinstatenent in the
service of the state, and enpl oyees suspended fromthe service of the
state shall be eligible for reinstatenent in the service of the authori-
ty, in the sanme manner as though the authority were a department of the
state. [All provisions contained within this subdivision shall apply to
the canal corporation in the sanme manner that they apply to the authori-
ty.]

S 4. Section 357 of the public authorities Iaw, as anended by chapter
766 of the |aws of 1992, is anended to read as foll ows:

S 357. Right of authority to use state property; paynent for inprove-
nments. On assumng jurisdiction of a thruway highway section or
connection or any part thereof, or of a highway connection, [or of the
New York state canal system] the authority shall have the right to
possess and use for its corporate purposes so long as its corporate
exi stence shall continue, any real property and rights in real property

theretofore acquired by the state, including all inprovenents thereon
[and state canal |ands and properties; provided that the use by the
authority of canal |ands and properties for highway purposes shall not

interfere with the use thereof for canal purposes].

S 5. Subdivisions 2 and 3 of section 357-a of the public authorities
| aw are REPEALED and subdivision 1, as added by section 1 of part E of
chapter 58 of the laws of 2013, is anended to read as foll ows:

1. Enforcenent assistance [shall be] provided by the division of state
police at [a | evel consistent with historical precedents, as a matter of
state interest, on all sections of the thruway. The authority shal
provi de goods and services to the division of state police in connection
with its enforcenment activity on the thruway. The division of state
police and the authority shall enter into an agreenent identifying those
goods and services that the authority will provide to the division of
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state police and determne reporting and other requirenents related
thereto. Any costs borne by the state police outside of such agreenent
shall not be reinbursed by the authority nor shall they be deemed costs
of the authority] THE REQUEST OF THE AUTHORI TY SHALL BE RElI MBURSED BY
THE AUTHORI TY TO THE DI VI SI ON OF STATE POLI CE FROM THE GENERAL RESERVE
FUND ESTABLI SHED BY THE AUTHORI TY UNDER | TS AGREEMENT W TH BONDHOLDERS

AFTER PAYMENT OF ANY AMOUNTS DUE ON ANY BONDS OR NOTES OF THE AUTHORI TY.

THE COVMPTROLLER | S HEREBY AUTHORI ZED AND DI RECTED TO DEPCSIT TO THE
POLICING NYS THRUWAY ACCOUNT, REVENUES RECEI VED FROM THE AUTHORI TY AS
REI MBURSEMENT FOR PERSONAL SERVI CE EXPENSES | NCLUDI NG GENERAL STATE
CHARGES. IN ADDI TION, THE AUTHORI TY SHALL REI MBURSE THE DI VI SI ON OF
STATE POLI CE FOR NON PERSONAL SERVI CE EXPENSES CONNECTED W TH SUCH
ASS|I STANCE. SUCH RElI MBURSEMENT SHALL BE MADE FROM SUCH GENERAL RESERVE
FUND. THE AUTHORI TY SHALL DEPCSI T SAI D REI MBURSEMENT FUNDS FOR NON- PER-
SONAL SERVI CE EXPENSES TO THE CREDI T OF THE DI VI SI ON OF STATE POLI CE. NO
PAYMENTS MADE BY THE AUTHORITY UNDER THI S SUBSECTI ON SHALL BE DEEMED
OPERATI NG EXPENSES OF THE AUTHORI TY.

S 6. Subdivision 1 of section 359 of the public authorities Ilaw, as
anended by chapter 766 of the laws of 1992, is anmended to read as
fol | ows:

1. On assuming jurisdiction of a thruway section or connection or any
part thereof, or of a highway connection, [or of the New York state
canal system] the authority shall proceed with the construction, recon-
struction or inprovenment thereof. Al such work shall be done pursuant
to a contract or contracts which shall be let to the | owest responsible
bi dder, by seal ed proposals publicly opened, after public advertisenent
and upon such terns and conditions as the authority shall require;

provi ded, however, that the authority may reject any and all proposals
and may advertise for new proposals, as herein provided, if in its opin-
ion, the best interests of the authority will thereby be pronoted;
provi ded further, however, that at the request of the authority, all or

any portion of such work, together with any engi neering required by the
authority in connection therewith, shall be performed by the comm ssion-
er and his subordinates in the departnment of transportation as agents
for, and at the expense of, the authority.

S 7. Section 359-a of the public authorities | aw, as added by chapter
140 of the laws of 2002, is amended to read as foll ows:

S 359-a. Procurenent contracts. For the purposes of section twenty-
ei ght hundred seventy-nine of this chapter as applied to the authority
[or the canal corporation], the term "procurenment contract” shall nean
any witten agreenent for the acquisition of goods or services of any
kind by the authority [or the canal corporation] in the actual or esti-
mat ed anount of fifteen thousand dollars or nore.

S 8. Section 360 of the public authorities Iaw, as anended by chapter
766 of the |aws of 1992, is anended to read as foll ows:

S 360. QOperation and mai ntenance. Operation and rmaintenance by the
authority of any thruway section or connection or any part thereof or of
a highway connection[, the New York state canal systen] of which it has
assumed jurisdiction shall be perforned (a) by the wuse of authority
forces and equi pnent at the expense of the authority or by agreenent at
the expense of the state or other parties; (b) by contract with nmunici-
palities or independent contractors; (c) at the request of the authori-
ty, by the conm ssioner and his subordinates in the departnment of trans-
portation as agents for, and at the expense of the authority, or (d) by
a conbi nati on of such nethods.
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S 9. Section 362 of the public authorities Iaw, as anended by chapter
766 of the |aws of 1992, is anended to read as foll ows:

S 362. Assistance by state officers, departnments, boards, divisions
and comm ssions. At the request of the authority, engineering and |ega
services for such authority shall be performed by forces or officers of
the departnent of transportation and the departnent of |aw respectively,
and all other state officers, departnents, boards, divisions and comm s-
sions shall render services within their respective functions. At the
request of the authority, services in connection with the collection of
any charges or fees for the use of the thruway[, the New York state
canal systen] or any part thereof may be performed by the departnent of
not or vehi cl es.

S 10. Paragraph (a) of subdivision 1, and paragraph (i) of subdivision
3 of section 365 of the public authorities |law, as anmended by chapter
766 of the |aws of 1992, are anended to read as foll ows:

(a) Subject to the provisions of section three hundred sixty-six of
this title, the authority shall have the power and is hereby authorized
from tinme to time to issue its negotiable notes and bonds in conformty
wi th applicable provisions of the uniform comrercial code in such prin-
cipal amount as, in the opinion of the authority, shall be necessary to
provi de sufficient noneys for achieving the corporate purposes thereof,
i ncluding construction, reconstruction and inprovenent of the thruway
sections and connections, and hi ghway connections herein described, [the
New York state canal system subject to the provisions of section three
hundred eighty-three of this title,] together with suitable facilities

and appurtenances, the paynment of all indebtedness to the state, the
cost of acquisition of all real property, the expense of mai ntenance and
operation, interest on notes and bonds during construction and for a

reasonabl e period thereafter, establishment of reserves to secure notes
or bonds, and all other expenditures of the authority incident to and
necessary or convenient to carry out its corporate purposes and powers.

(i) the acquisition of jurisdiction over, and of property for, thru-
ways, [the New York state canal system] and the construction, recon-
struction, inprovenent, maintenance or operation thereof;

S 11. Section 382 of the public authorities | aw is REPEALED.

S 12. Section 383 of the public authorities |aw is REPEALED.

S 13. Section 388 of the public authorities Iaw, as added by chapter
500 of the laws of 2011, is anended to read as foll ows:

S 388. Limtation on powers of the authority. A departnent, authority,
di vi sion or agency of the state shall not offer or permt any officer or
enpl oyee of such departnent, authority, division or agency to use a pass
to access and/or wuse the thruway |[systen] w thout the officer's or
enpl oyee' s personal paynent of tolls except when the use of such a pass
and/or use of the thruway [systen] w thout personal paynment of tolls
occurs in the normal course of the enploynent or duties of such officer
or enployee. This section shall not dimnish the rights of any enpl oyee
pursuant to a collective bargai ning agreenent.

S 14. Subdivisions 18 and 21 of section 2 of the canal |aw, subdivi-
sion 18 as anended and subdivision 21 as renunbered by chapter 335 of
the | aws of 2001, subdivision 21 as added by chapter 442 of the |laws of
1996, are anended and a new subdivision 24 is added to read as foll ows:

18. "Authority" shall nean the [New York state thruway authority, a
body corporate and politic constituting a public corporation created and
constituted pursuant to title nine of article tw] POANER AUTHORITY OF
THE STATE OF NEW YORK, A BODY CORPORATE AND PCLI TI C CONSTI TUTI NG A POLI -
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TI CAL SUBDI VI SI ON OF THE STATE CREATED AND CONSTI TUTED PURSUANT TO TI TLE
ONE OF ARTICLE FIVE of the public authorities |aw.

21. "Corporation" AND "CANAL CORPORATION' shall nean the New York
state canal corporation, [a subsidiary of the New York state thruway
authority,] A PUBLIC BENEFI T CORPORATI ON created pursuant to [section
three hundred eighty-two of the public authorities |aw] CHAPTER SEVEN
HUNDRED SI XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED NI NETY- TWO AND CONTI N-
UED AND RECONSTI TUTED AS A SUBSI DI ARY CORPORATI ON OF THE PONER AUTHORI TY
OF THE STATE OF NEW YORK PURSUANT TO SUBDI VI SI ON ONE OF SECTI ON ONE
THOUSAND FI VE-B OF THE PUBLI C AUTHORI TI ES LAW

24. "THRUWAY AUTHORI TY" SHALL MEAN THE NEW YORK STATE THRUVWAY AUTHORI -
TY, A BODY CORPORATE AND POLITIC CONSTITUTING A PUBLIC CORPORATI ON
CREATED AND CONSTI TUTED PURSUANT TO TITLE NI NE OF ARTI CLE TWO OF THE
PUBLI C AUTHORI TI ES LAW

S 15. The article heading of article 1-A of the canal |aw, as added by
chapter 766 of the laws of 1992, is amended to read as foll ows:

TRANSFER TO [ NEW YORK STATE THRUVWAY AUTHORI TY]
PONER AUTHORI TY OF THE STATE OF NEW YORK

S 16. Section 5 of the canal |aw, as anended by anended chapter 335 of
the laws of 2001, is anended to read as foll ows:

S 5. Transfer of powers and duties relating to canals and canal | ands
to the [New York state thruway authority] POAER AUTHORI TY OF THE STATE
OF NEW YORK. The powers and duties of the [comm ssioner of transporta-
tion] THRUWAY AUTHORITY relating to the New York state canal system as
set forth in articles one through and including fourteen, except article
seven, of this chapter, and except properties in use on the effective
date of this article in support of highway maintenance, equi prment
managenent and traffic signal operations of the departnment of transpor-
tation, HERETOFORE TRANSFERRED BY THE COWVMM SSI ONER OF TRANSPORTATI ON TO
THE THRUWAY AUTHORI TY, are hereby transferred to and nmerged wth the
authority, to be exercised by the authority D RECTLY OR THROUGH THE
CANAL CORPORATI ON on behal f of the people of the state of New York. In
addi tion, the conm ssioner of transportation and the [chairman] CHAIR of
the authority OR H'S OR HER DESIGNEE nmay, in their discretion, enter
into an agreenent or agreenents transferring the powers and duties of
t he conmi ssioner of transportation relating to any or all of the bridges
and highways as set forth in article seven of this chapter, to be exer-
cised by the authority DIRECTLY OR THROUGH THE CANAL CORPORATION on
behal f of the people of the state of New York, and, AS DETERM NED TO BE
FEASI BLE AND ADVI SABLE BY THE AUTHORI TY' S TRUSTEES, shall enter into an
agreenent or agreenments DI RECTLY OR THROUGH THE CANAL CORPORATI ON f or
the financing, construction, reconstruction or inprovenent of [|ift and
novabl e bridges on the canal system Such powers shall be in addition to
ot her powers enunerated in title [nine] ONE of article [two] FIVE of the
public authorities |aw Al'l of the provisions of title [nine] ONE of
article [two] FIVE of such |aw which are not inconsistent wth this
chapter shall apply to the actions and duties of the authority pursuant
to this chapter. The authority shall be deenmed to be the state in exer-
cising the powers and duties transferred pursuant to this section but
for no other purposes.

S 17. Subdivisions 1, 2, 3, 4 and 5 of section 6 of the canal |aw,
subdivisions 2 and 5 as added by chapter 766 of the |laws of 1992, and
subdivisions 1, 3 and 4 as anended by chapter 335 of the laws of 2001,
are amended to read as foll ows:

1. The jurisdiction of the [conm ssioner of transportation] THRUWAY
AUTHORI TY over the New York state canal system and over all state
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assets, equipnent and property, both tangi ble and intangible, owned or
used in connection with the planning, devel opnent, construction, recon-
struction, maintenance and operation of the New York state canal system
as set forth in articles one through and including fourteen, except
article seven, of this chapter, and except properties in use on the
effective date of this article in support of highway naintenance, equip-
ment managenment and traffic signal operations of the departnment of
transportati on, HERETOFORE TRANSFERRED BY THE COWM SSI ONER OF TRANSPOR-
TATION TO THE THRUWAY AUTHORI TY, are hereby transferred w thout consid-
eration to the authority, to be held by the authority in the name of the
peopl e of the state of New York. In addition the conm ssioner of trans-
portation and the [chairman] CHAIR of the authority OR HHS OR HER DESI G
NEE may, in their discretion, enter into an agreenent or agreements
transferring jurisdiction over any or all of the bridges and highways
set forth in article seven of this chapter, and any or all state assets,
equi pnent and property, both tangi ble and intangi ble, owned or used in
connection with the planning, developnment, construction, reconstruction,
mai nt enance and operation of such bridges and hi ghways, which shall be
transferred w thout consideration to the authority, to be held by the
authority through the corporation in the name of the people of the state
of New York. Any other rights and obligations resulting fromor arising
out of the planning, devel opment, construction, reconstruction, opera-
tion or nmaintenance of the New York state canal systemshall be deened
assigned to and shall be exercised by the authority through the corpo-
ration, except that the authority may designate the [conmm ssioner of
transportation] CHAIR OF THE THRUWAY AUTHORITY to be its agent for the
operation and nai ntenance of the New York state canal system provided
that such designation shall have no force or effect after [March thir-
ty-first, nineteen hundred ninety-three] JANUARY FIRST, TWO THOUSAND
SEVENTEEN. Such canal system shall renmain the property of the state and
under its managenent and control as exercised by and through the author-
ity, through the corporation which shall be deened to be the state for
t he purposes of such managenent and control of the canals but for no
ot her purposes.

2. The departnent of transportati on AND THRUMAY AUTHORI TY shal | deliv-
er to the authority all books, policies, procedures, papers, plans,
maps, records, equi pnent and property of such departnment pertaining to
the functions transferred pursuant to this article.

3. Al rules, regulations, acts, determ nations, orders and deci sions
of the comm ssioner of transportation [and of the], departnent of trans-
portation, OR THRUWAY AUTHORI TY pertaining to the functions transferred
pursuant to this article in force at the time of such transfer shal
continue in force and effect as rules, regulations, acts, determ -
nations, orders and decisions of the authority and corporation until
duly nodi fied or abrogated by such authority [and] OR corporation.

4. Any business or other matters undertaken or conmenced by the
[ commi ssioner of transportation or the departnent of transportation]
THRUWAY AUTHORI TY, including executed contracts, pernmts and other
agreenents, BUT EXCLUDING BONDS, NOTES OR OTHER EVI DENCES OF | NDEBT-
EDNESS, pertaining to or connected with the [functions,] powers, [obli-
gations and] duties AND OBLI GATIONS transferred pursuant to this arti-
cle, and in effect on the effective date [hereof] OF THE TRANSFER OF
SUCH MATTERS FROM THE THRUWAY AUTHORI TY TO THE AUTHORI TY PROVI DED FOR I N
THI' S ARTI CLE, shall, EXCEPT AS OTHERW SE AGREED BY THE AUTHORI TY AND THE
THRUWAY AUTHORITY, be conducted and conpl eted by the authority through
the corporation in the same nmanner and under the sanme terns and condi-
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tions and wth the same effect as if conducted and conpleted by the
[ commi ssioner of transportation or the departnent of transportation]
THRUWAY AUTHORI TY, PROVIDED THAT NOTHI NG IN TH' S SUBDI VI SI ON SHALL BE
DEEMED TO REQUIRE THE AUTHORITY TO TAKE ANY ACTION I N A MANNER THAT
WOULD I N | TS JUDGVENT BE | NCONSI STENT W TH THE PROVI SI ONS OF ANY BOND OR
NOTE RESOLUTI ON OR ANY OTHER CONTRACT W TH THE HOLDERS OF THE AUTHORI -
TY'S BONDS, NOTES OR OTHER OBLI GATI ONS.

5. No existing rights or renedies of the state, [including the]
authority, THRUWAY AUTHORITY, OR CANAL CORPORATION shall be |ost,
i mpaired or affected by reason of this article.

S 18. Subdivision 6 of section 6 of the canal |aw, as added by chapter
766 of the |laws of 1992, paragraph (b) as anmended by chapter 335 of the
| aws of 2001, is anended and a new subdivision 7 is added to read as
fol | ows:

6. (a) No action or proceeding pending on the effective date of [this
article,] THE TRANSFER OF POAERS, DUTI ES AND OBLI GATI ONS FROM THE THRU
VWAY AUTHORI TY TO THE AUTHORI TY brought by or agai nst THE THRUWAY AUTHOR-
ITY, the conm ssioner of transportation [or], THE CORPORATION, the
departnment of transportation OR THE AUTHORI TY shall be affected by this
article. Any liability arising out of any act or om ssion occurring
prior to the effective date of the transfer of THE powers [and], duties
[authorized herein] AND OBLI GATI ONS FROM THE THRUWAY AUTHORI TY TO THE
AUTHORI TY, of the officers, enployees or agents of THE THRUWAY AUTHORI -
TY, the departnent of transportation, or any other agency of the state,
other than the authority, in the performance of their obligations or
duties wunder the canal |law, any other law of the state or any federa
l aw, or pursuant to a contract entered into prior to the effective date
of such transfer, shall remain a liability of THE THRUMAY AUTHORI TY, the
departnment of transportation or such other agency of the state and not
of the authority.

(b) Notwi t hstandi ng any provision to the contrary contained in para-

graph (a) of this subdivision, the state shall indemify and hold harm
| ess the THRUMWAY authority [and], THE corporati on AND THE AUTHORI TY for
any and all clainms, danages, or liabilities, whether or not caused by

negl i gence, including civil and crimnal fines, arising out of or relat-
ing to any generation, processing, handling, transportation, storage,
treatment, or disposal of solid or hazardous wastes in the canal system
by any person or entity other than the THRUWAY AUTHORI TY OR THE aut hori -
ty occurring prior to [the effective date of the transfer of powers and
duties authorized herein] AUGJST TH RD, N NETEEN HUNDRED NI NETY- TWO.
Such indemnification shall extend to, without limtation, any releases
into land, water or air, including but not limted to releases as
defi ned under the federal conprehensive environnental response conpen-
sation and liability act of nineteen hundred eighty, occurring or exist-
ing prior to [the effective date of this section] AUGUST THH RD, N NETEEN
HUNDRED NI NETY- TWO, provi ded that the THRUWAY AUTHORI TY, THE CORPORATI ON
AND THE authority shall cooperate in the investigation and renedi ation
of hazardous waste and ot her environnental problens.

(C) NOTW THSTANDI NG ANY PROVI SI ON TO THE CONTRARY CONTAINED | N PARA-
GRAPH (A) OF THI'S SUBDI VI SI ON, THE THRUWAY AUTHORI TY SHALL | NDEWMNI FY AND
HOLD HARMLESS THE CORPORATI ON AND THE AUTHORI TY FOR ANY AND ALL CLAI M5,
DAMAGES, OR LIABILITIES, WHETHER OR NOT CAUSED BY NEGLI GENCE, | NCLUDI NG
CIVIL AND CRIM NAL FINES, ARI SING OQUT OF OR RELATI NG TO ANY GENERATI ON,
PROCESSI NG HANDLI NG TRANSPORTATI ON, STORAGE, TREATMENT, OR DI SPOSAL OF
SOLI D OR HAZARDOUS WASTES | N THE CANAL SYSTEM BY ANY PERSON OR ENTITY
OTHER THAN THE AUTHORI TY OCCURRI NG AFTER AUGUST THI RD, NI NETEEN HUNDRED



Co~NOoOUIT~hWNE

S. 6408 84 A. 9008

NI NETY- TWO AND NO LATER THAN THE EFFECTIVE DATE OF THE TRANSFER OF
PONERS, DUTIES AND OBLI GATI ONS FROM THE THRUWAY AUTHORI TY TO THE AUTHOR-
I TY. SUCH | NDEWMNI FI CATION SHALL EXTEND TO, W THOUT LI M TATI ON, ANY
RELEASES | NTO LAND, WATER OR Al R, | NCLUDI NG BUT NOT LI M TED TO RELEASES
AS DEFINED UNDER THE FEDERAL COVPREHENSI VE ENVI RONMENTAL RESPONSE
COVPENSATI ON  AND LI ABILITY ACT OF NI NETEEN HUNDRED EI GHTY, OCCURRI NG OR
EXI STI NG PRI OR TO THE EFFECTI VE DATE OF THE TRANSFER OF POWERS, DUTIES
AND OBLIGATIONS FROM THE THRUWAY AUTHORI TY TO THE AUTHORI TY; PROVI DED
THAT THE CORPORATI ON AND THE AUTHORI TY SHALL COOPERATE IN THE | NVESTI -
GATI ON  AND REMEDI ATI ON OF HAZARDOUS WASTE AND OTHER ENVI RONVENTAL PROB-
LEMS.

(D) EXCEPT AS OTHERW SE PROVIDED I N TH' S CHAPTER, THE THRUWAY AUTHORI -
TY SHALL RETAIN ALL LI ABILITIES, WHETHER OR NOT CAUSED BY NEG.I GENCE,
ARI SI NG QUT OF ANY ACTS OR OM SSI ONS OCCURRI NG ON OR AFTER AUGUST THI RD,
NI NETEEN HUNDRED NI NETY-TWO, | N CONNECTION WTH | TS PONERS, DUTI ES AND
OBLI GATI ONS W TH RESPECT TO THE CORPCRATI ON. THE AUTHORI TY AND THE STATE
SHALL NOT BE HELD LI ABLE I N CONNECTI ON W TH ANY LI ABI LI TIES ARI SING OUT
OF SUCH ACTS OR OM SSI ONS.

7. NOTW THSTANDI NG ANY PROVI SI ON OF LAW TO THE CONTRARY, | N CONNECTI ON
WTH THE TRANSFER OF JURI SDI CTI ON OF THE CORPORATI ON TO THE AUTHORI TY
AND THE ASSUMPTI ON OF MANAGEMENT OF THE CORPORATION AS A SUBSI DI ARY
CORPORATI ON  OF THE AUTHORI TY PURSUANT TO THE CHAPTER OF THE LAWS OF TWO
THOUSAND S| XTEEN WHI CH ADDED THIS SUBDI VI SION, THE THRUWAY AUTHORI TY
SHALL HAVE THE POAER TO FULFI LL ANY EXI STI NG AGREEMENTS OR OBLI GATI ONS,
MAKE ANY AGREEMENTS, RECEI VE, RETAI N OR PAY ANY FUNDS, DEEMED NECESSARY
AND IN THE PUBLIC I NTEREST TO EFFECTUATE THE PROVI SI ONS AND | NTENT OF
THI' S CHAPTER, | NCLUDI NG BUT NOT LIM TED TO, THE ENTERI NG | NTO ANY AGREE-
MENTS W TH THE CORPORATI ON, THE AUTHORI TY AND ANY OTHER FEDERAL, STATE,
MUNI Cl PAL OR OTHER ENTI TI ES, AND TO RECEI VE FUNDS FROM THE FEDERAL EMER-
GENCY MANAGEMENT AGENCY OR THE STATE, TO FULFILL THE THRUWAY AUTHORI TY' S
EXI STING FINANCIAL OR OTHER OBLI GATI ONS ARI SI NG FROM | TS JURI SDI CTI ON
OVER THE CANAL SYSTEM AND THE CORPORATI ON.

S 19. Subdivisions 2 and 5 of section 92-u of the state finance |aw,
subdi vision 2 as added by chapter 766 of the laws of 1992, and subdi vi -
sion 5 as anmended by chapter 483 of the laws of 1996, are anended to
read as follows:

2. Such fund shall consist of all revenues received fromthe operation
of the New York state canal system as defined in section three hundred
fifty-one of the public authorities |aw and section two of the canal
law, including paynents on | eases for use of canal |ands, term nals and
termnal lands, tolls received for lock and |ift bridge passage,
paynments for hydroelectric easenents and sales, for purchase of other
abandoned canal | ands, paynments for any permts and |leases for use of
the water and | ands of the system and paynents for use of dry docks and
ot her noneys made available to the fund from any other source other than
a grant, loan or other inter-corporate transfer of funds of the [New
York state thruway authority] POANER AUTHORI TY OF THE STATE OF NEW YORK,
and any incone earned by, or increnental to, the fund due to investnent
t hereof, or any repaynent of any noneys advanced by the fund.

5. Moneys of the fund, follow ng appropriation by the |egislature,
shall be available to the [New York state thruway authority] POAER
AUTHORI TY OF THE STATE OF NEW YORK and shall be expended by such aut hor -
ity or [subsidiary corporation thereof] THE CANAL CORPORATION only for
t he mai nt enance, construction, reconstruction, devel opnent or pronotion
of the canal systen{; provided, however, that in the initial years,
expendi tures of noneys of the fund for the devel opnment and/or pronotion
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of the canal system shall be accorded a priority by the authority or

subsidiary corporation thereof]. In addition, noneys of the fund nay be
used for the purposes of interpretive signage and pronotion for appro-
priate historically significant Erie canal Iands and related sites.

Moneys shall be paid out of the fund by the state conptroller on certif-
i cates issued by the director of the budget.

S 20. Notw thstandi ng any ot her provision of |aw, the power authority
of the state of New York ("power authority”), New York state thruway
authority and New York state canal corporation ("canal corporation"),
and any other state or runicipal agency, departnent, office, board,
di vi sion, conmm ssion, public authority or public benefit corporation nay
enter into such agreenents and understandings relating to the transition
of the canal corporation to its status as a subsidiary of the power
authority and for the adm nistration, naintenance and operation of the
canal corporation and the canal systemas they may deem necessary or
desirabl e.

S 21. Section 1005 of the public authorities law is anended by addi ng
a new subdivision 25 to read as foll ows:

25. NOTW THSTANDI NG ANY OTHER PROVISION OF LAW TO ACCEPT dFTS,
GRANTS, LOANS, OR CONTRIBUTIONS OF FUNDS OR PROPERTY | N ANY FORM FROM
THE FEDERAL GOVERNMVENT OR ANY AGENCY OR | NSTRUMENTALLY THEREOF OR FROM
THE STATE OR ANY OTHER SOURCE (COLLECTI VELY, "RESOURCES"), AND ENTER
| NTO CONTRACTS OR OTHER TRANSACTI ONS REGARDI NG SUCH RESOURCES, AND TO
USE SUCH RESOURCES FOR ANY OF | TS CORPORATE PURPCSES.

S 22. The public authorities law is anmended by addi ng a new section
1005-b to read as foll ows:

S 1005-B. NEW YORK STATE CANAL CORPORATION. 1. THE PUBLIC BENEFIT
CORPORATI ON KNOAN AS THE " NEW YORK STATE CANAL CORPORATI ON' ( HEREI NAFTER
REFERRED TO AS THE "CANAL CORPORATI ON') CREATED AS A SUBSI DI ARY CORPO
RATI ON OF THE NEW YORK STATE THRUWAY AUTHORI TY PURSUANT TO CHAPTER SEVEN
HUNDRED SI XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED NI NETY-TWD |S HEREBY
CONTI NUED AND RECONSTI TUTED AS A SUBSI DI ARY CORPORATI ON OF THE AUTHORI TY
AND SHALL HAVE ONLY THE PONER TO OPERATE, MAI NTAIN, CONSTRUCT, RECON-
STRUCT, | MPROVE, DEVELOP, FI NANCE, AND PROMOTE ALL OF THE CANALS, CANAL
LANDS, FEEDER CANALS, RESERVO RS, CANAL TERM NALS, CANAL TERM NAL LANDS
AND OTHER PROPERTY UNDER THE JURI SDICTION OF THE CANAL CORPORATI ON
PURSUANT TO ARTICLE ONE-A OF THE CANAL LAW ( HEREI NAFTER REFERRED TO AS
THE "CANAL SYSTEM'). REFERENCE | N ANY PROVI SI ON OF LAW GENERAL, SPECI AL
OR LOCAL, OR IN ANY RULE, REGULATION OR PUBLIC DOCUMENT TO THE CANAL
CORPORATION OR THE CANAL CORPORATION AS A SUBSI DI ARY OF THE NEW YORK
STATE THRUWAY AUTHORI TY SHALL BE DEEMED TO BE AND CONSTRUED AS A REFER-
ENCE TO THE CANAL CORPORATI ON CONTI NUED BY THI S SECTI ON.

2. THE MANAGEMENT AND ADM NI STRATI ON OF THE CANAL CORPORATI ON SHALL BE
AN ADDI Tl ONAL CORPORATE PURPOSE OF THE AUTHORI TY. TO THE EXTENT THAT THE
TRUSTEES DEEM | T FEASI BLE AND ADVI SABLE, THE AUTHORI TY MAY TRANSFER TO
THE CANAL CORPORATI ON ANY MONEYS, REAL, PERSONAL, OR M XED PROPERTY OR
ANY PERSONNEL |IN ORDER TO CARRY OUT THE PURPOSES OF THI S SECTI ON,
PROVI DED THAT NOTHING IN THI S SECTI ON SHALL BE DEEMED TO REQUI RE THE
AUTHORI TY TO APPLY ANY MONEYS, REVENUES OR PROPERTY OR TO TAKE ANY
ACTI ON IN A MANNER THAT WOULD BE | NCONSI STENT W TH THE PROVI SI ONS OF ANY
BOND OR NOTE RESOLUTI ON OR ANY OTHER CONTRACT WTH THE HOLDERS OF THE
AUTHORI TY' S BONDS, NOTES OR OTHER OBLI GATI ONS.

3. THE CANAL CORPORATION AND ANY OF I TS PROPERTY, FUNCTI ONS, AND
ACTIVITIES SHALL HAVE ALL OF THE PRI VI LEGES, | MMUNI TI ES, TAX EXEMPTI ONS
AND OTHER EXEMPTIONS OF THE AUTHORI TY AND OF THE AUTHORI TY' S PROPERTY,
FUNCTI ONS, AND ACTI VI TIES. THE CANAL CORPCRATI ON SHALL BE SUBJECT TO THE
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RESTRI CTI ONS AND LI M TATIONS TO VWH CH THE AUTHORI TY MAY BE SUBJECT. THE
CANAL CORPORATI ON  MAY DELEGATE TO ONE OR MORE OF I TS MEMBERS, OR I TS
OFFI CERS, AGENTS AND EMPLOYEES, SUCH DUTI ES AND PONERS AS | T MNAY DEEM
PROPER.

4. EXCLUSIVE JURISDICTION IS CONFERRED UPON THE COURT OF CLAIMS TO
HEAR AND DETERM NE THE CLAI M5 OF ANY PERSON AGAINST THE CANAL CORPG
RATION (A) FOR I TS TORTIOUS ACTS AND THOSE OF | TS AGENTS, AND (B) FOR
BREACH OF A CONTRACT, RELATI NG TO CONSTRUCTI ON, RECONSTRUCTI ON, | MPROVE-
MVENT, MAI NTENANCE OR OPERATI ON, I N THE SAME MANNER AND TO THE EXTENT
PROVIDED BY AND SUBJECT TO THE PROVI SIONS OF THE COURT OF CLAI Ms ACT
W TH RESPECT TO CLAI M5 AGAI NST THE STATE, AND TO MAKE AWARDS AND RENDER
JUDGVENTS THEREFOR. ALL AVWARDS AND JUDGVENTS ARI SI NG FROM SUCH CLAI M5
SHALL BE PAID QUT OF MONEYS OF THE CANAL CORPORATI ON.

5. THE MEMBERS OF THE CANAL CORPORATION SHALL BE THE SAME PERSONS
HOLDI NG THE OFFI CES OF TRUSTEES OF THE AUTHORI TY.

6. NO OFFICER OR MEMBER OF THE CANAL CORPORATI ON SHALL RECEI VE ANY
ADDI TI ONAL COMPENSATI ON, EITHER DI RECT OR | ND RECT, OTHER  THAN
REI MBURSEMENT FOR ACTUAL AND NECESSARY EXPENSES | NCURRED I N THE PERFORM
ANCE OF H S OR HER DUTIES, BY REASON OF H'S OR HER SERVI NG AS A MEMBER,
DI RECTOR, OR TRUSTEE OF THE CANAL CORPORATI ON.

7. THE EMPLOYEES OF THE CANAL CORPORATI ON SHALL NOT BE DEEMED TO BE
EMPLOYEES OF THE AUTHORI TY BY REASON OF THEI R EMPLOYMENT BY THE CANAL
CORPORATI ON.  ALL OFFI CERS AND EMPLOYEES OF THE CANAL CORPORATI ON  SHALL
BE SUBJECT TO THE PROVI SI ONS OF THE Cl VIL SERVI CE LAW WH CH SHALL APPLY
TO THE CANAL CORPORATI ON AS A MUNI Cl PAL CORPORATI ON OTHER THAN A C TY.
THE CANAL CORPORATI ON SHALL PARTI Cl PATE I N THE NEW YORK STATE AND LOCAL
EMPLOYEES' RETI REMENT SYSTEM NOTHI NG CONTAI NED I N A CHAPTER OF THE LAWS
OF TWO THOUSAND S| XTEEN THAT ADDED THI S SECTI ON SHALL BE CONSTRUED TO
AFFECT THE RI GHTS OF THE CANAL CORPORATI ON OR ANY OF | TS EMPLOYEES UNDER
ANY COLLECTI VE BARGAI NI NG AGREEMENT | N EFFECT AS OF THE EFFECTI VE DATE
OF TRANSFER OF THE CANAL CORPORATI ON FROM THE THRUWAY AUTHORI TY TO THE
AUTHORI TY.

8. THE FISCAL YEAR OF THE CANAL CORPORATI ON SHALL BE THE SAME AS THE
FI SCAL YEAR FOR THE AUTHORI TY.

9. THE CANAL CORPCORATI ON SHALL HAVE THE PONER TO

(A) OPERATE, NMAINTAIN, CONSTRUCT, RECONSTRUCT, |MPROVE, DEVELOP,
FI NANCE, AND PROMOTE THE CANAL SYSTEM

(B) SUE AND BE SUED;

(© HAVE A SEAL AND ALTER THE SAMVE AT PLEASURE;

(D) MAKE AND ALTER BY-LAWS FOR | TS ORGANI ZATI ON AND | NTERNAL MANAGE-
MENT AND MAKE RULES AND REGULATI ONS GOVERNI NG THE USE OF | TS PROPERTY
AND FACI LI TI ES;

(E) APPO NT OFFI CERS AND EMPLOYEES AND FI X THEI R COVPENSATI ON,

(F) MAKE AND EXECUTE CONTRACTS AND ALL OTHER | NSTRUMENTS NECESSARY OR
CONVENI ENT FOR THE EXERCI SE OF | TS PONERS AND FUNCTI ONS UNDER THI S CHAP-
TER;

(G ACQUI RE, HOLD, AND DI SPCSE OF REAL OR PERSONAL PROPERTY FOR ITS
CORPCORATE PURPGCSES;

ENGAGE THE SERVI CES OF PRI VATE CONSULTANTS ON A CONTRACT BASI S FOR
RENDERI NG PROFESSI ONAL AND TECHNI CAL ASS|I STANCE AND ADVI CE;

(1) PROCURE | NSURANCE AGAI NST ANY LOSS IN CONNECTION WTH I TS ACTI V-
| TIES, PROPERTIES, AND OTHER ASSETS, IN SUCH AMOUNT AND FROM SUCH | NSUR-
ERS AS | T DEEMS DESI RABLE;

(J) I'NVEST ANY FUNDS OF THE CANAL CORPORATION, OR ANY OTHER MON ES
UNDER TS CUSTODY AND CONTROL NOT REQUIRED FOR | MVEDI ATE USE OR
DI SBURSEMENT, AT THE DI SCRETI ON OF THE CANAL CORPORATI ON, | N OBLI GATI ONS
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OF THE STATE OR THE UNI TED STATES GOVERNMENT OR OBLI GATI ONS THE PRI NCI -
PAL AND |INTEREST OF WH CH ARE GUARANTEED BY THE STATE OR THE UNI TED
STATES GOVERNMENT, OR I N ANY OTHER OBLI GATI ONS IN WH CH THE COWTROLLER
OF THE STATE IS AUTHORI ZED TO | NVEST PURSUANT TO SECTI ON NI NETY- El GHT- A
OF THE STATE FI NANCE LAW

(K) EXERCI SE THOSE POWERS AND DUTI ES OF THE AUTHORI TY DELEGATED TO I T
BY THE AUTHORI TY;

(L) PREPARE AND SUBM T A CAPI TAL PROGRAM PLAN PURSUANT TO SECTI ON TEN
OF THE CANAL LAW

APPROVE AND | MPLEMENT THE NEW YORK STATE CANAL RECREATI ONWAY  PLAN
SUBM TTED PURSUANT TO SECTI ON ONE HUNDRED THI RTY- El GHT- C OF THE CANAL
LAW THE CANAL CORPORATI ON' S REVI EW AND APPROVAL OF THE CANAL RECREA-
TI ONVAY PLAN SHALL BE BASED UPON | TS CONSI DERATI ON OF A GENERI C ENVI RO\
MENTAL | MPACT STATEMENT PREPARED BY THE CANAL CORPORATI ON I N ACCORDANCE
W TH ARTI CLE ElI GHT OF THE ENVI RONVENTAL CONSERVATI ON LAWAND THE REGJ
LATIONS THEREUNDER. PRIOR TO THE | MPLEMENTATI ON OF ANY SUBSTANTI AL
| MPROVEMENT BY THE CANAL CORPORATI ON ON CANAL LANDS, CANAL TERM NALS, OR
CANAL TERM NAL LANDS, OR THE LEASE OF CANAL LANDS, CANAL TERM NALS, OR
CANAL TERM NAL LANDS FOR SUBSTANTI AL COMMERCI AL | MPROVEMENT, THE CANAL
CORPCORATI ON, I N ADDI TI ON TO ANY REVI EW TAKEN PURSUANT TO SECTION 14.09
OF THE PARKS, RECREATI ON AND HI STORI C PRESERVATI ON LAW SHALL CONDUCT A
RECONNAI SSANCE LEVEL SURVEY W THI N THREE THOUSAND FEET OF SUCH LANDS TO
BE | MPROVED OF THE TYPE, LOCATION, AND SI GNI FI CANCE OF H STORI C BUI LD
I NGS, SITES, AND DI STRICTS LI STED ON, OR WH CH MAY BE ELI G BLE, FOR THE
STATE OR NATIONAL REGQ STERS OF H STORI C PLACES. THE FI NDI NGS OF SUCH
SURVEY SHALL BE USED TO | DENTI FY SI GNI FI CANT HI STORI CAL RESOURCES AND TO
DETERM NE WHETHER THE PROPOSED | MPROVEMENTS ARE COWMPATI BLE WTH SUCH
H STORI C BUI LDI NGS, SITES, AND DI STRI CTS;

(N) ENTER ON ANY LANDS, WATERS, OR PREM SES FOR THE PURPCSE OF MAKI NG
BORI NGS, SOUNDI NGS, AND SURVEYS;

(O ACCEPT ANY G FTS OR ANY GRANT OF FUNDS OR PROPERTY FROM THE FEDER-
AL GOVERNMENT OR FROM THE STATE OR ANY OTHER FEDERAL OR STATE PUBLIC
BODY OR POLI TI CAL SUBDI VI SI ON OR ANY OTHER PERSON AND TO COWPLY W TH THE
TERMS AND CONDI TI ONS THEREOF; AND

(P) WAIVE ANY FEE FOR A WORK PERM T WHICH I T HAS THE POAER TO | SSUE | F
IN ITS DI SCRETION THE PRQIECT WHICH IS SUBJECT TO A WORK PERM T WOULD
ADD VALUE TO CANAL LANDS W THOUT ANY COST TO THE CANAL CORPORATI ON, THE
AUTHORI TY, OR THE STATE.

10. (A) THE CANAL CORPORATI ON SHALL REVI EW THE BUDGET REQUEST SUBM T-
TED BY THE CANAL RECREATI O\VAY COWMM SSION PURSUANT  TO SECTION  ONE
HUNDRED THI RTY- El GHT- B OF THE CANAL LAW

(B) THE CANAL CORPCRATI ON, ON OR BEFORE THE FI FTEENTH DAY OF SEPTEMBER
OF EACH YEAR, SHALL SUBM T TO THE DI RECTOR OF THE BUDGET A REQUEST FOR
THE EXPENDI TURE OF FUNDS AVAI LABLE FROM THE NEW YORK STATE CANAL SYSTEM
DEVELOPMENT FUND PURSUANT TO SECTI ON NI NETY- TWO-U OF THE STATE FI NANCE
LAW OR AVAI LABLE FROM ANY OTHER NON- FEDERAL SOURCES APPROPRI ATED FROM
THE STATE TREASURY.

(© IN THE EVENT THAT THE REQUEST SUBM TTED BY THE CANAL CORPORATI ON
TO THE DI RECTOR OF THE BUDGET DI FFERS FROM THE REQUEST SUBM TTED BY THE
COM SSION  TO THE CANAL CORPORATI ON, THEN THE REQUEST SUBM TTED BY THE
CANAL CORPORATION TO THE DI RECTOR OF THE BUDGET SHALL SPECIFY THE
DI FFERENCES AND SHALL SET FORTH THE REASONS FOR SUCH DI FFERENCES.

11. THE CANAL CORPORATION SHALL NOT HAVE THE POAER TO | SSUE BONDS,
NOTES, OR OTHER EVI DENCES OF | NDEBTEDNESS; PROVI DED THAT NOTW THSTANDI NG
THE FOREGO NG, THE CANAL CORPORATI ON MAY AGREE TO REPAY AMOUNTS ADVANCED
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TO THE CANAL CORPORATI ON BY THE AUTHORI TY AND TO EVI DENCE SUCH AGREEMENT
BY DELI VERY OF A PROM SSORY NOTE OR NOTES TO THE AUTHORI TY.

12. THE CANAL CORPCRATION MAY DO ANY AND ALL THI NGS NECESSARY OR
CONVENI ENT TO CARRY OUT AND EXERCI SE THE PONERS G VEN AND GRANTED BY
THI S SECTI ON.

13. THE AUTHORI TY AND ALL OTHER STATE OFFI CERS, DEPARTMENTS, BOARDS,
DI VI SI ONS, COW SSI ONS, PUBLI C AUTHORI TIES, AND PUBLIC BENEFIT CORPO
RATI ONS MAY RENDER SUCH SERVI CES TO THE CANAL CORPORATI ON W THI N THEI R
RESPECTI VE FUNCTI ONS AS MAY BE REQUESTED BY THE CANAL CORPORATI ON.

14. WHENEVER ANY STATE POLI TI CAL SUBDI VI SION, MUNICl PALITY, COW S-
SI ON, AGENCY, OFFI CER, DEPARTMENT, BQARD, DI VI SION, OR PERSON | S AUTHOR-
| ZED AND EMPONERED FOR ANY OF THE PURPOSES OF THI S TI TLE TO COOPERATE
AND ENTER | NTO AGREEMENTS W TH THE AUTHORITY, SUCH STATE POLI TI CAL
SUBDI VI SION, MUNICl PALI TY, COW SSION, AGENCY, OFFICER,  DEPARTMENT,
BOARD, DI VI SI ON, OR PERSON SHALL HAVE THE SAME AUTHORI ZATION AND POWER
FOR ANY SUCH PURPCSES TO COOPERATE AND ENTER | NTO AGREEMENTS W TH THE
CANAL CORPORATI ON.

S 23. The public authorities law is anmended by adding a new section
1005-c to read as foll ows:

S 1005-C. ADDITIONAL PONERS OF THE AUTHORITY TO FI NANCE CERTAI N
PRQJIECTS | N CONNECTI ON W TH THE NEW YORK STATE CANAL SYSTEM 1. (A) THE
AUTHORI TY | S HEREBY AUTHORI ZED, AS AN ADDI TI ONAL CORPORATE PURPOSE THER-
EOF, TO ISSUE |TS BONDS, NOTES AND OTHER EVI DENCES OF | NDEBTEDNESS | N
CONFORM TY W TH APPLI CABLE PROVI SI ONS OF THE UNI FORM COMVERCI AL CODE FOR
PURPCSES OF FI NANCI NG THE CONSTRUCTI ON, RECONSTRUCTI ON, DEVELOPMENT AND
| MPROVEMENT OF THE NEW YORK STATE CANAL SYSTEM

(B) THE AUTHORI TY SHALL | SSUE ANY SUCH BONDS, NOTES, OR EVI DENCES OF
| NDEBTEDNESS PURSUANT TO PARAGRAPH (A) OF THIS SUBDIVISION ON A BASIS
SUBORDI NATE IN LIEN AND PRI ORI TY OF PAYMENT TO THE AUTHORI TY' S SENI OR
LI EN | NDEBTEDNESS AS THE AUTHORI TY SHALL PROVI DE BY RESOLUTI ON.

2. ALL OF THE PROVISIONS OF THI S TI TLE RELATI NG TO BONDS, NOTES AND
OTHER EVI DENCE OF | NDEBTEDNESS, WH CH ARE NOT | NCONSI STENT WTH THI S
SECTI ON, SHALL APPLY TO OBLI GATI ONS AUTHORI ZED BY THI S SECTI ON, | NCLUD-
ING BUT NOT LIMTED TO THE POAER TO | SSUE RENEWAL NOTES OR REFUNDI NG
BONDS THEREOF.

3. SUBJECT TO AGREEMENTS W TH NOTEHOLDERS OR BONDHOLDERS, THE AUTHORI -
TY SHALL HAVE THE AUTHORI TY TO FI X AND COLLECT SUCH FEES, RENTALS AND
CHARGES FOR THE USE OF THE CANAL SYSTEM OR ANY PART THEREOF NECESSARY OR
CONVENI ENT, WTH AN ADEQUATE MARG N OF SAFETY, TO PRODUCE SUFFI Cl ENT
REVENUE TO MEET THE EXPENSE OF MAI NTENANCE AND OPERATI ON AND TO FULFILL
THE TERMS OF ANY AGREEMENTS MADE W TH THE HOLDERS OF | TS NOTES OR BONDS,
AND TO ESTABLI SH THE RI GHTS AND PRI VI LEGES GRANTED UPON PAYMENT THEREOF;
PROvVI DED, HOWEVER, THAT TOLLS MAY ONLY BE |MPCSED FOR THE PASSAGE
THROUGH LOCKS AND LI FT BRI DGES BY VESSELS WHI CH ARE PROPELLED IN WHOLE
OR I N PART BY MECHANI CAL POVER.

S 24. Paragraph (i) of subdivision 1 of section 19 of the public offi-
cers |law, as added by chapter 115 of the laws of 2000, is REPEALED and a
new paragraph (j) is added to read as fol |l ows:

(J) FOR PURPCSES OF TH S SECTION, THE TERM "EMPLOYEE" SHALL | NCLUDE
DI RECTORS, OFFI CERS AND EMPLOYEES OF THE THRUWAY AUTHORITY, AND THE
DI RECTORS, OFFICERS AND EMPLOYEES OF THE CANAL CORPORATI ON. I N THOSE
CASES WHERE THE DEFI NI TI ON OF THE TERM "EMPLOYEE" PROVIDED IN TH S PARA-
GRAPH | S APPLI CABLE, THE TERM "STATE", AS UTILIZED I N SUBDI VI SIONS TWO,
THREE, AND FOUR OF TH S SECTION, SHALL MEAN THE THRUWAY AUTHORI TY WHEN
THE EMPLOYEE | S A DI RECTOR, OFFI CER, OR EMPLOYEE OF THE THRUWAY AUTHORI -
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TY, OR THE CANAL CORPORATI ON, WHEN THE EMPLOYEE | S A DI RECTOR, OFFI CER
OR EMPLOYEE OF THE CANAL CORPORATI ON

S 25. Subdivisions 9 and 10 of section 481 of the transportation |aw,
as added by section 1 of part A of chapter 60 of the |aws of 2005, are
amended to read as foll ows:

9. "Canal corporation” shall nean the New York state canal corporation
created [pursuant to section three hundred ei ghty-two] AS A SUBSI DI ARY
CORPORATI ON OF THE NEW YORK STATE THRUWAY AUTHORI TY PURSUANT TO CHAPTER
SEVEN HUNDRED Sl XTY-SI X OF THE LAWS OF NI NETEEN HUNDRED NI NETY- TWD AND
CONTI NUED AND RECONSTI TUTED AS A SUBSI DI ARY CORPCRATION OF THE POWAER
AUTHORITY OF THE STATE OF NEW YORK PURSUANT TO SUBDI VI SI ON ONE OF
SECTI ON ONE THOUSAND FI VE-B of the public authorities |aw.

10. "Canal systent shall nean the "New York state canal systenf[, as
such termis defined by subdivision ten of section three hundred fifty-
one of the public authorities law] SHALL MEAN ALL OF THE CANALS, CANAL
LANDS, FEEDER CANALS, RESERVO RS, CANAL TERM NALS, CANAL TERM NAL LANDS
AND OTHER PROPERTY UNDER THE JURI SDI CTI ON OF THE CANAL CORPORATION OF
THE STATE OF NEW YORK PURSUANT TO ARTI CLE ONE- A OF THE CANAL LAW

S 26. Section 33.01 of the parks, recreation and historic preservation
law, as anended by chapter 317 of the |aws of 2009, is anended to read
as foll ows:

S 33.01 New York state heritage areas advisory council. There shal
continue to be in the office a New York state heritage areas advi sory
council which shall consist of twenty-six nmenbers or their designated
representatives. The conmm ssioner shall be a nmenber of the advisory
council. In addition, the advisory council shall consist of the follow
ing twenty-five other nenbers: the conm ssioner of econom c devel opnent,
to advise and assist regarding related tourismand econonic revitali za-
tion; the conmm ssioner of education, to advise and assist regarding the
interpretive and educational aspects of the progranms; the secretary of
state, to advise and assist regarding matters of community devel oprment
and state planning and to advise on the identification and preservation
of rural resources; the commi ssioner of transportation, to advise and
assi st regarding matters of transportation to and within heritage areas;
the president of the New York state urban devel opnent corporation, to
advi se and assi st regarding matters of econom c devel opnent; the comm s-
sioner of environnental conservation, to advise and assist regarding
matters of conservation and use of natural resources; the chairman of
the state board for historic preservation, to advise and assist in
matters regarding historic preservation; the comm ssioner of housing and
community renewal to advise and assist regardi ng nei ghborhood and commu-
nity developnent and preservation prograns; the [chairman of the New
York state thruway authority] PRESI DENT AND CH EF EXECUTI VE OFFICER OF
THE PONER AUTHORI TY OF THE STATE OF NEW YORK regardi ng the operation of
the New York state canal system the commi ssioner of agriculture and
markets regarding agriculture in heritage areas; a representative of the
State Heritage Area Association; the director or chief executive officer
of the Hudson River National Heritage Area, the Erie Canal way Nationa
Heritage Corridor, the Chanplain Valley National Heritage Partnership
and the N agara Falls National Heritage Area; and ten nenbers to be
appoi nted by the governor, three of such nenbers shall be nunicipa
officers, elected officials or representatives of |ocal governnent
i nterest and seven of such nenbers shall be, by professional training or
experience or attainnment, qualified to analyze or interpret matters
rel evant to the establishnent and mai nt enance of state designated herit-
age areas including urban cultural parks and heritage corridors, one of
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whom shal | be the director of a heritage area. O these |last seven, two
are to be appointed from nanes recommended by the majority | eader of the
senate, two are to be appointed from nanes recommended by the speaker of
the assenbly, one is to be appointed fromnanes recormmended by the
mnority | eader of the senate and one is to be appointed from nanes
recommended by the mnority | eader of the assenbly. The governor may
desi gnate such ex-officio nenbers who shall be from the executive
departnment, state agencies or public corporations as he or she deens
appropriate; provided that such ex-officio nenbers shall not vote on
matters before the advisory council. For the ten nmenbers appoi nted by
t he governor, each shall hold office for a termof five years and until
his or her successor shall have been appointed or until he or she shal
resign. The nmenbers of the advisory council shall elect a chair from
anongst its nenbers for a termof three years. Eleven nenbers of the
advi sory council shall constitute a quorumfor the transaction of any
busi ness at both regular and special neetings. Any ex-officio nenber may
del egate all his or her duties of nenbership, including voting rights,
to an officer or enployee of such nmenber's organi zati on. No nmenber shal
recei ve any conpensati on.

S 27. Paragraph (h-1) of subdivision 2 of section 35.07 of the parks,
recreation and historic preservation |aw, as anmended by chapter 666 of
the laws of 1994, is anended to read as foll ows:

(h-1) [Chairman of the New York state thruway authority] PRESI DENT AND
CH EF EXECUTI VE OFFI CER OF THE POWNER AUTHORI TY OF THE STATE OF NEW YORK
regarding [its] operation of the New York state canal system

28. Notwi t hst andi ng any ot her provision of |aw, the power authority
of the state of New York (power authority) and the New York state thru-
way authority (thruway authority) are hereby authorized to enter into an
agreenent, effective April 1, 2016, whereby the power authority shal
rei nburse the thruway authority, nonthly, for any and all operating and
capital costs, expended by the thruway authority for the operation and
mai nt enance of the New York state canal system (canal system, and the
operation of the New York state canal corporation (canal corporation),
for the period of April 1, 2016 through January 1, 2017. The thruway
authority shall provide the power authority with a nonthly report of al
expenditures related to the canal corporation and the canal system and
provi de access to all necessary financial records to carry out the
Intent of this section.

S 29. This act, being necessary for the welfare of the state and its
i nhabitants, shall be liberally construed to effect the purposes there-
of .

S 30. This act shall take effect on January 1, 2017; provided, howev-
er, that sections five and twenty-eight of this act shall take effect
i medi ately.

PART R

Section 1. Short title. This act shall be known and may be cited as
the "private activity bond allocation act of 2016".

S 2. Legi slative findings and declaration. The |egislature hereby
finds and declares that the federal tax reformact of 1986 established a
statewide bond volune ceiling on the issuance of certain tax exenpt
private activity bonds and notes and, under certain circunstances,
governmental use bonds and notes issued by the state and its public
authorities, |ocal governnents, agencies which issue on behalf of |oca
governments, and certain other issuers. The federal tax reform act
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establishes a forrmula for the allocation of the bond volume ceiling
which was subject to tenmporary nodification by gubernatorial executive
order until Decenber 31, 1987. That act also permts state |egislatures
to establish, by statute, an alternative forrmula for allocating the
vol une ceiling. Bonds and notes subject to the volune ceiling require
an allocation fromthe state's annual volunme ceiling in order to qualify
for federal tax exenption.

It is hereby declared to be the policy of the state to maxim ze the
public benefit through the issuance of private activity bonds for the
purposes of, anobng other things, allocating a fair share of the bond
vol une ceiling upon initial allocation and froma bond reserve to |oca
agencies and for needs identified by |ocal governnments; providing hous-
ing and pronoting econom ¢ developnent; job creation; an economca
energy supply; and resource recovery and to provide for an orderly and
efficient volune ceiling allocation process for state and | ocal agencies
by establishing an alternative forrmula for making such all ocations.

S 3. Definitions. As used in this act, wunless the context requires
ot herw se:

1. "Bonds" neans bonds, notes or other obligations.

2. "Carryforward" nmneans an anount of unused private activity bond
ceiling available to an issuer pursuant to an election filed wth the
i nternal revenue service pursuant to section 146(f) of the code.

3. "Code" neans the internal revenue code of 1986, as anended.

4. "Comm ssioner” means the conm ssioner of the New York state depart -
nment of econom c devel opnent.

5. "Covered bonds" neans those tax exenpt private activity bonds and
that portion of the non-qualified anobunt of an issue of governnmental use
bonds for which an allocation of the statewide ceiling is required for
the interest earned by holders of such bonds to be excluded fromthe
gross incone of such holders for federal incone tax purposes under the
code.

6. "Director” means the director of the New York state division of the

budget .
7. "lssuer" neans a | ocal agency, state agency or other issuer.
8. "Local agency" nmeans an industrial devel opnent agency established

or operating pursuant to article 18-A of the general nunicipal |law, the
Troy industrial devel opnent authority and the Auburn industrial devel op-
ment aut hority.

9. "Other issuer" neans any agency, political subdivision or other
entity, other than a |ocal agency or state agency, that is authorized to
i ssue covered bonds.

10. "Qualified small issue bonds" nmeans qualified small issue bonds,
as defined in section 144(a) of the code.

11. "State agency" neans the state of New York, the New York state
energy research and devel opnent authority, the New York job devel oprment
authority, the New York state environnental facilities corporation, the
New York state urban devel opnent corporation and its subsidiaries, the
Battery Park <city authority, the port authority of New York and New
Jersey, the power authority of the state of New York, the dormtory
authority of the state of New York, the New York state housing finance
agency, the state of New York nortgage agency, and any other public
benefit corporation or public authority designated by the governor for
t he purposes of this act.

12. "Statew de ceiling" nmeans for any cal endar year the highest state
ceiling (as such termis used in section 146 of the code) applicable to
New Yor k st ate.
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13. "Future allocations" neans allocations of statewide ceiling for up
to two future years.

14. "Ml ti-year housing devel opnent project” nmeans a project (a) which
qual i fies for covered bonds;

(b) which is to be constructed over two or nore years; and

(c) in which at |east twenty percent of the dwelling units will be
occupi ed by persons and famlies of |ow incone.

S 4. Local agency set-aside. (a) A set-aside of statewide ceiling for
| ocal agencies for any cal endar year shall be an anobunt which bears the
same ratio to one-third of the statewide ceiling as the population of
the jurisdiction of such |local agency bears to the popul ation of the
entire state. The conm ssioner shall adm nister allocations of such
set-aside to | ocal agencies.

(b) Any financings or bond issuances that utilize the |ocal agency
set-aside authorized by this section and executed by entities or succes-
sor entities defined by subdivisions 8 and 9 of section 3 of this act,
including entities established pursuant to article 18-A of the genera
muni ci pal |aw, and corporations established pursuant to section 1411 of
the not-for-profit corporation law and article 12 of the private housing
finance law, shall be subject to the provisions of article 1-A of the
public authorities |aw.

S 5. State agency set-aside. A set-aside of statewide ceiling for al
state agencies for any cal endar year shall be one-third of the statew de
ceiling. The director shall adm nister allocations of such set-aside to
state agencies and may grant an allocation to any state agency upon
recei pt of an application in such formas the director shall require.

S 6. Statewde bond reserve. One-third of the statewide ceiling is
hereby set aside as a statew de bond reserve to be adnministered by the
director. 1. Allocation of the statew de bond reserve anbng state agen-
cies, local agencies and other issuers. The director shall transfer a
portion of the statew de bond reserve to the commr ssioner for allocation
to and use by | ocal agencies and other issuers in accordance wth the
terms of this section. The remai nder of the statew de bond reserve may
be allocated by the director to state agencies in accordance wth the
terns of this section.

2. Alocation of statewide bond reserve to |ocal agencies or other
i ssuers. (a) Local agencies or other issuers may at any tinme apply to
t he comm ssioner for an allocation fromthe statew de bond reserve. Such
application shall denonstrate:

(i) that the requested allocation is required under the code for the
i nterest earned on the bonds to be excluded from the gross incone of
bondhol ders for federal income tax purposes;

(ii) that the |local agency's remining unused allocation provided
pursuant to section four of this act, and other issuer's remaining
unused allocation, or any available carryforward will be insufficient
for the specific project or projects for which the reserve allocation is
request ed; and

(ii1) that, except for those allocations made pursuant to section
twel ve of this act to enable carryforward el ections, the requested all o-
cation is reasonably expected to be used during the cal endar year, and
the requested future allocation is reasonably expected to be used in the
cal endar year to which the future allocation rel ates.

(b) I'n reviewing and approving or disapproving applications, the
comm ssioner shall exercise discretion to ensure an equitable distrib-
ution of allocations fromthe statew de bond reserve to |ocal agencies
and ot her issuers. Prior to making a determ nation on such applications,
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the comm ssioner shall notify and seek the reconmendati on of the presi-
dent and chi ef executive officer of the New York state housing finance
agency in the case of an application related to the issuance of nmulti-
famly housing or nortgage revenue bonds, and in the case of other
requests, such state officers, departnents, divisions and agencies as
t he conmi ssi oner deens appropri ate.

(c) Applications for allocations shall be mnade in such form and
contain such information and reports as the conm ssioner shall require.

3. Allocation of statew de bond reserve to state agencies. The direc-
tor may make an allocation fromthe statew de bond reserve to any state
agency. Before making any allocation of statew de bond reserve to state
agencies the director shall be satisfied: (a) that the allocation is
requi red under the code for the interest earned on the bonds to be
excluded from the gross incone of bondhol ders for federal incone tax
pur poses;

(b) that the state agency's renmining unused allocation provided
pursuant to section five of this act or any avail able carryforward wl|
be insufficient to accombdate the specific bond issue or issues for
whi ch the reserve allocation is requested; and

(c) that, except for those allocations made pursuant to section twelve
of this act to enable carryforward el ections, the requested all ocation
is reasonably expected to be used during the calendar year, and the
requested future allocation is reasonably expected to be used in the
cal endar year to which the future allocation rel ates.

S 7. Access to enploynent opportunities. 1. Al issuers shall require
that any new enploynent opportunities created in connection with the
i ndustrial or manufacturing projects financed through the issuance of
qualified small issue bonds shall be listed with the New York state
departrment of |abor and with the one-stop career center established
pursuant to the federal workforce investnent act (Pub. L. No. 105-220)
serving the locality in which the enploynent opportunities are being
created. Such |listing shall be in a manner and form prescri bed by the
comm ssioner. All issuers shall further require that for any new enpl oy-
ment opportunities created in connection with an industrial or nanufac-
turing project financed through the issuance of qualified small issue
bonds by such issuer, industrial or mnufacturing firms shall first
consider persons eligible to participate in workforce investnent act
(Pub. L. No. 105-220) prograns who shall be referred to the industria
or manufacturing firmby one-stop centers in |ocal workforce investnent
areas or by the departnment of l|abor. Issuers of qualified small issue
bonds are required to nonitor conpliance with the provisions of this
section as prescribed by the comm ssioner.

2. Nothing in this section shall be construed to require users of

qualified small issue bonds to violate any existing collective bargain-
ing agreenent with respect to the hiring of new enployees. Failure on
the part of any user of qualified small issue bonds to conply with the

requirenents of this section shall not affect the allocation of bonding
authority to the issuer of the bonds or the validity or tax exenpt
status of such bonds.

S 8. Overlapping jurisdictions. In a geographic area represented by a
county | ocal agency and one or nore sub-county |ocal agencies, the allo-
cation granted by section four of this act wwth respect to such area of
overl apping jurisdiction shall be apportioned one-half to the county
| ocal agency and one-half to the sub-county |ocal agency or agenci es.
Where there is a | ocal agency for the benefit of a village wthin the
geographic area of a town for the benefit of which there is a |oca
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agency, the allocation of the village |ocal agency shall be based on the
popul ati on of the geographic area of the village, and the allocation of
the town |local agency shall be based upon the population of the
geographic area of the town outside of the village. Notw thstanding the
foregoing, a |local agency may surrender all or part of its allocation
for such cal endar year to another |ocal agency wth an overlapping
jurisdiction. Such surrender shall be made at such tinme and in such
manner as the commissioner shall prescribe.

S 9. Ineligible |ocal agencies. To the extent that any allocation of
the 1local agency set-aside would be made by this act to a | ocal agency
which is ineligible to receive such allocation under the code or wunder
regul ations interpreting the state volume ceiling provisions of the
code, such allocation shall instead be made to the political subdivision
for whose benefit that | ocal agency was created.

S 10. Minicipal reallocation. The chief executive officer of any poli-
tical subdivision or, if such political subdivision has no chief execu-
tive officer, the governing board of the political subdivision for the
benefit of which a | ocal agency has been established, may wthdraw all
or any portion of the allocation granted by section four of this act to
such I ocal agency. The political subdivision nay then reallocate all or
any portion of such allocation, as well as all or any portion of the
al l ocation received pursuant to section nine of this act, to itself or
any other issuer established for the benefit of that political subdivi-
sion or may assign all or any portion of the allocation received pursu-
ant to section nine of this act to the |Iocal agency created for its
benefit. The chief executive officer or governing board of the politica
subdi vision, as the case nmmy be, shall notify, and receive prior
approval fromthe conm ssioner before any such reall ocation.

S 11. Future allocations for nulti-year housing devel opnent projects.
1. In addition to other powers granted under this act, the conm ssioner
is authorized to nmke the following future allocations of statew de
ceiling for any nulti-year housing devel opnent project for which the
comm ssioner also nmkes an allocation of statewide ceiling for the
current year under this act: (a) to |local agencies fromthe |ocal agen-
cy set-aside (but only with the approval of the chief executive officer
of the political subdivision to which the | ocal agency set-aside rel ates
or the governing body of a political subdivision having no chief execu-
tive officer) and

(b) to other issuers fromthat portion, if any, of the statewi de bond
reserve transferred to the conmssioner by the director. Any future
al l ocati on made by the conm ssioner shall constitute an allocation of
statewide ceiling for the future year specified by the conm ssioner and
shall be deened to have been nmade on the first day of the future year so
speci fi ed.

2. In addition to other powers granted under this act, the director is
authorized to nake future allocations of statewide ceiling from the
state agency set-aside or fromthe statew de bond reserve to state agen-
cies for any multi-year housing devel opment project for which the direc-
tor also nakes an allocation of statewide ceiling fromthe current year
under this act, and is authorized to nake transfers of the statew de
bond reserve to the comm ssioner for future allocations to other issuers
for multi-year housing devel opnent projects for which the comm ssioner
has made an allocation of statewide ceiling for the current vyear. Any
such future allocation or transfer of the statew de bond reserve for
future allocation made by the director shall constitute an allocation of
statewide ceiling or transfer of the statewide bond reserve for the
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future years specified by the director and shall be deened to have been
made on the first day of the future year so specified.

3. (a) If an allocation nmde with respect to a nulti-year housing
devel opnent project is not used by October fifteenth of the year to
which the allocation relates, the allocation with respect to the then
current year shall be subject to recapture in accordance wth the
provisions of section twelve of this act, and in the event of such a
recapture, unless a carryforward el ection by another issuer shall have
been approved by the conm ssioner or a carryforward el ection by a state
agency shall have been approved by the director, all future allocations
made w th respect to such project pursuant to subdivision one or two of
this section shall be cancel ed.

(b) The comm ssioner and the director shall have the authority to nmake
future allocations fromrecaptured current year allocations and cancel ed
future allocations to multi-year housing developnment projects in a
manner consistent with the provisions of this act.

(c) The commssioner and the director shall establish procedures
consistent with the provisions of this act relating to carryforward of
future allocations.

4. The aggregate future allocations fromeither of the two succeeding
years shall not exceed six hundred fifty mllion dollars for each such
year.

S 12. Year end allocation recapture. On or before Cctober first of
each year, each state agency shall report to the director and each | oca
agency and each other issuer shall report to the conm ssioner the anount

of bonds subject to allocation under this act that will be issued prior
to the end of the then current cal endar year, and the anmount of the
issuer's then total allocation that will remain unused. As of Cctober

fifteenth of each year, the unused portion of each |ocal agency's and
other issuer's then total allocation as reported and the wunallocated
portion of the set-aside for state agencies shall be recaptured and
added to the statew de bond reserve and shall no | onger be available to
covered bond issuers except as otherw se provided herein. From Cctober
fifteenth through the end of the year, each |ocal agency or other issuer
having an allocation shall imediately report to the conm ssioner and
each state agency having an allocation shall imediately report to the
di rector any changes to the status of its allocation or the status of
projects for which allocations have been nade which should affect the

timng or likelihood of the issuance of covered bonds therefor. |If the
commi ssioner determnes that a |ocal agency or other issuer has overes-
ti mated the anount of covered bonds subject to allocation that wll be

issued prior to the end of the cal endar year, the comm ssioner my
recapture the anmount of the allocation to such |ocal agency or other
i ssuer represented by such overestimtion by notice to the |ocal agency
or other issuer, and add such allocation to the statew de bond reserve.
The director my |ikewise nmake such deternmination and recapture with
respect to state agency all ocations.

S 13. Allocation carryforward. 1. No l|ocal agency or other issuer
shall make a carryforward election wutilizing any unused allocation
(pursuant to section 146(f) of the code) wi thout the prior approval of
the comm ssioner. Likewise no state agency shall nake or file such an
el ection, or elect to issue or <carryforward nortgage credit certif-
i cates, without the prior approval of the director.

2. On or before November fifteenth of each year, each state agency
seeki ng unused statewide ceiling for use in future years shall nake a
request for an allocation for a carryforward to the director, whose
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approval shall be required before a carryforward election is filed by or
on behal f of any state agency. A later request nay al so be considered by
the director, who may file a carryforward election for any state agency
with the consent of such agency.

3. On or before Novenber fifteenth of each year, each | ocal agency or
ot her issuer seeking unused statewide ceiling for use in future years
shall make a request for an allocation for a carryforward to the conm s-
sioner, whose approval shall be required before a carryforward el ection
is filed by or on behalf of any local or other agency. A later request
may al so be consi dered by the comm ssioner.

S 14. New York state bond allocation policy advisory panel. 1. There
is hereby created a policy advisory panel and process to provide policy
advice regarding the priorities for distribution of the statew de ceil -
i ng.

2. The panel shall <consist of five nenbers, one designee being
appointed by each of the follow ng: the governor, the tenporary presi-
dent of the senate, the speaker of the assenbly, the mnority | eader of
the senate and the mnority |eader of the assenbly. The designee of the
governor shall chair the panel. The panel shall nonitor the allocation
process through the year, and in that regard, the division of the budget
and the departnent of econom c devel opnent shall assist and cooperate
with the panel as provided in this section. The advisory process shal
operate through the issuance of advisory opinions by nenbers of the
panel as provided in subdivisions six and seven of this section. A neet-
ing may be held at the call of the chair with the unani nous consent of
t he menbers.

3. (a) Upon receipt of a request for allocation or a request for
approval of a carryforward election fromthe statewide reserve from a
| ocal agency or other issuer, the conmm ssioner shall, within five work-
i ng days, notify the panel of such request and provide the panel wth
copies of all application materials submtted by the applicant.

(b) Upon receipt of a request for allocation or a request for approval
of carryforward election fromthe statewi de reserve froma state agency,
the director shall, within five working days, notify the panel of such
request and provide the panel with copies of all application materials
submtted by the applicant.

4. (a) Following receipt of a request for allocation froma |oca
agency or other issuer, the comm ssioner shall notify the panel of a
deci sion to approve or exclude fromfurther consideration such request,
and the comm ssioner shall state the reasons. Such notification shall be
made with or after the transmttal of the information specified in
subdivision three of this section and at |east five working days before
formal notification is nmade to the applicant.

(b) Follow ng receipt of a request for allocation froma state agency,
the director shall notify the panel of a decision to approve or exclude
from further consideration such request, and shall state the reasons.
Such notification shall be made with or after the transm ssion of the
information specified in subdivision three of this section and at | east
five working days before formal notification is nade to the state agen-
cy.

5. The requirenents of subdivisions three and four of this section
shall not apply to adjustnents to allocations due to bond sizing chang-
es.

6. In the event that any decision to approve or to exclude from
further consideration a request for allocation is nade within ten work-
i ng days of the end of the cal endar year and in the case of all requests
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for consent to a carryforward el ection, the comm ssioner or director, as

is appropriate, shall provide the panel wth the |ongest possible
advance notification of the action, consistent with the requirenents of
the code, and shall, wherever possible, solicit the opinions of the

menbers of the panel before formally notifying any applicant of the
action. Such notification nay be made by neans of tel ephone comuni -
cation to the nenbers or by witten notice delivered to the Al bany
of fice of the appointing authority of the respective nenbers.

7. Upon notification by the director or the comm ssioner, any nenber
of the panel may, within five working days, notify the conm ssioner or
the director of any policy objection concerning the expected action. |If
three or nore nmenbers of the panel shall submt policy objections in
witing to the intended action, the comm ssioner or the director shal
respond in witing to the objection prior to taking the intended action
unl ess exigent circunstances nmake it necessary to respond after the
action has been taken.

8. On or before the first day of July, in any year, the director shal
report to the nenbers of the New York state bond allocation policy advi-
sory panel on the actual utilization of volume cap for the issuance of
bonds during the prior calendar year and the anount of such cap allo-
cated for carryforwards for future bond issuance. The report shal
i nclude, for each |ocal agency or other issuer and each state agency the
initial allocation, the amount of bonds issued subject to the allo-
cation, the anobunt of the issuer's allocation that remained unused, the
all ocation of the statew de bond reserve, carryforward all ocations and

recapture of allocations. Further, the report shall include projections
regarding private activity bond issuance for state and | ocal issuers for
the calendar year, as well as any recomendations for |egislative
action.

S 15. Severability. If any clause, sentence, paragraph, section, or
part of this act shall be adjudged by any court of conpetent jurisdic-
tion to be invalid, such judgnment shall not affect, inpair, or invali-
date the remainder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section, or part thereof directly
involved in the controversy in which such judgnment shall have been
render ed.

S 16. Chapter 49 of the |laws of 2014 is REPEALED

S 17. Section 51 of the public authorities law is anended by adding a
new subdivision 6 to read as foll ows:

6. NOTW THSTANDI NG ANY OTHER PROVI SIONS OF LAW THE BOARD SHALL HAVE
THE POAER AND | T SHALL BE I TS DUTY TO RECEI VE APPLI CATI ONS FOR APPROVAL
FOR ANY FI NANCI NG OR BOND | SSUANCES THAT UTI LI ZE THE LOCAL AGENCY SET-
ASI DE, AS AUTHORI ZED BY THE " PRI VATE ACTIVITY BOND ALLOCATION ACT OF
2016", EXECUTED BY ENTI TI ES OR SUCCESSOR ENTI TI ES AS DEFI NED BY SUBDI VI -
SIONS EIGHT AND N NE OF SECTI ON THREE OF THAT ACT, | NCLUDI NG ENTI Tl ES
ESTABLI SHED PURSUANT TO ARTI CLE El GHTEEN- A OF THE GENERAL MUNI Cl PAL LAW
AND CORPORATI ONS ESTABLI SHED PURSUANT TO SECTI ON FOURTEEN HUNDRED ELEVEN
OF THE NOT- FOR- PROFI T CORPORATI ON LAW AND ARTI CLE TWELVE OF THE PRI VATE
HOUSI NG FI NANCE LAW

S 18. This act shall take effect inmediately.

PART S

Section 1. Section 258-aa and article 25 of the agriculture and
mar ket s | aw are REPEALED



Co~NOoOUIT~hWNE

S. 6408 98 A. 9008

S 2. Section 1 of chapter 174 of the laws of 1968, <constituting the
New York state urban devel opnent corporation act, is amended by addi ng
three new sections 16-x, 16-y and 16-z to read as fol |l ows:

S 16- X. DAIRY PROMOTI ON ACT. 1. DECLARATION OF POLICY. (A) IT IS HERE-
BY DECLARED THAT THE M SSI ON OF THE CORPORATION IS TO PROMOTE A VI GOROUS
AND GROWN NG STATE ECONOWY. | N | MPLEMENTI NG THI'S M SSI ON, THE CORPORATI ON
HAS UNDERTAKEN A VI GOROUS CAMPAI GN TO MARKET THE STATE' S ASSETS AND, BY
CARRYI NG QUT THE PROVI SIONS OF THI S SECTI ON, WOULD FURTHER THIS M SSI ON
BY PROMOTI NG THE STATE' S DAI RY | NDUSTRY.

(B) |IT IS FURTHER DECLARED THAT THE CONTI NUED EXI STENCE OF THE STATE
DAI RY | NDUSTRY, AND THE CONTI NUED PRODUCTION OF MLK ON THE FARMS OF
THIS STATE, IS OF VAST ECONOM C | MPORTANCE TO THE STATE AND TO THE
HEALTH AND WELFARE OF THE | NHABI TANTS THEREOF; THAT I T IS ESSENTI AL, IN
ORDER TO ASSURE SUCH CONTI NUED PRODUCTI ON OF M LK AND | TS HANDLI NG AND
DI STRI BUTI ON, THAT PRI CES TO PRODUCERS BE SUCH AS TO RETURN REASONABLE
COSTS OF PRODUCTION, AND AT THE SAME TI ME TO ASSURE AN ADEQUATE SUPPLY
OF M LK AND DAl RY PRODUCTS TO CONSUMERS AT REASONABLE PRICES; AND TO
THESE ENDS |IT IS ESSENTIAL THAT CONSUMERS AND OTHERS BE ADEQUATELY
| NFORMED AS TO THE DI ETARY NEEDS AND ADVANTAGES OF MLK AND DAIRY
PRODUCTS AND AS TO THE ECONOM ES RESULTI NG FROM THE USE OF M LK AND
DAl RY PRODUCTS, AND TO COWAND FOR M LK AND DAIRY PRODUCTS, CONSUMVER
ATTENTI ON AND DEMAND CONSI STENT W TH THEI R | MPORTANCE AND VALUE. IT IS
FURTHER DECLARED THAT CONTI NUED DECLI NE | N THE CONSUMPTI ON OF FLU D M LK
AND SOVE OTHER DAI RY PRODUCTS W LL JEOPARDI ZE THE PRODUCTI ON OF ADEQUATE
SUPPLI ES OF M LK AND DAI RY PRODUCTS BECAUSE OF | NCREASI NG SURPLUSES
NECESSARI LY RETURNING LESS TO PRODUCERS; AND THAT CONTI NUED ADEQUATE
SUPPLI ES OF M LK AND DAIRY PRODUCTS IS A MATTER OF WVITAL CONCERN AS
AFFECTI NG THE HEALTH AND GENERAL WELFARE OF THE PEOPLE OF THI S STATE. IT
IS THEREFORE DECLARED TO BE THE LEQ SLATI VE | NTENT AND PCLI CY OF THE
STATE:

(1) TO ENABLE M LK PRODUCERS AND OTHERS IN THE DAIRY | NDUSTRY, W TH
THE AID OF THE STATE, TO MORE EFFECTI VELY PROMOTE THE CONSUMPTI ON OF
M LK AND DAl RY PRODUCTS,

(1'l) TO PROVI DE METHODS AND MEANS FOR THE DEVELOPMENT OF NEW AND
| MPROVED DAI RY PRODUCTS, AND TO PROMOTE THEI R USE, AND

(I'11)y TO TH'S END, TO ELIMNATE THE POSSIBLE | MPAI RVENT OF THE
PURCHASI NG POAER OF THE M LK PRODUCERS OF THI S STATE AND TO ASSURE AN
ADEQUATE SUPPLY OF M LK FOR CONSUMERS AT REASONABLE PRI CES.

2. DEFINITIONS. AS USED IN THI' S SECTI ON THE FOLLOW NG TERMS SHALL HAVE
THE FOLLOW NG MEANI NGS:

(A) "PRESI DENT" MEANS THE PRESI DENT OF THE CORPORATI ON.

(B) "DAIRY PRODUCTS' MEANS M LK AND PRODUCTS DERI VED THEREFROM AND
PRODUCTS OF WVHICH M LK OR A PORTION THERECF |'S A SI GNI FI CANT PART.

(© "PRODUCER' MEANS ANY PERSON IN THI' S STATE WHO IS ENGAGED IN THE
PRODUCTION OF M LK OR WHO CAUSES M LK TO BE PRODUCED FOR ANY MARKET I N
THI'S OR ANY OTHER STATE.

(D) "ADVI SORY BOARD' MEANS THE PERSONS APPO NTED BY THE PRESI DENT FROM
NOM NATI ONS FROM PRODUCERS TO ASSI ST THE PRESIDENT |IN ADM NI STERING A
DAl RY PROMOTI ON ORDER.

(E) "MLK DEALER' MEANS ANY PERSON WHO PURCHASES OR HANDLES OR
RECEI VES OR SELLS M LK, I NCLUDING |ND VIDUALS, PARTNERSH PS, CORPO
RATI ONS, COOPERATI VE ASSCCI ATI ONS, AND UNI NCORPORATED COOPERATI VE ASSO-
Cl ATl ONS.

(F) "DAIRY PROMOTI ON ORDER' MEANS AN ORDER | SSUED BY THE PRESI DENT,
PURSUANT TO THE PROVI SI ONS OF THI S SECTI ON.
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(G " COOPERATI VE' MEANS AN ASSOCI ATI ON OR FEDERATI ON OR COOPERATI VE OF
M LK PRODUCERS ORGANI ZED UNDER THE LAWS OF NEW YORK STATE, OR ANY OTHER
STATE, HAVI NG AGREEMENTS W TH THEI R PRODUCER MEMBERS TO MARKET, BARGAI N
FOR OR SELL THE M LK OF SUCH PRODUCERS, AND IS ACTUALLY PERFORM NG ONE
OR MORE OF THESE SERVI CES | N THE MARKETI NG OF THE M LK PRCDUCED BY THEI R
MEMBERS, THROUGH THE COCOPERATI VE OR THROUGH A FEDERATI ON OF M LK COCPER-
ATI'VES I N WH CH THE COOPERATI VE HAS MEMBERSHI P.

(H) "STATE" MEANS THE STATE OF NEW YORK.

3. POWAERS AND DUTIES OF THE PRESI DENT. (A) THE PRESI DENT SHALL ADM N-
| STER AND ENFORCE THE PROVI SIONS OF THI'S SECTI ON. I N ORDER TO EFFECTUATE
THE DECLARED POLI CY OF THI S SECTI ON THE PRESI DENT, | N CONSULTATION WTH
THE COWM SSI ONER  OF AGRI CULTURE AND MARKETS, MAY, AFTER DUE NOTI CE AND
HEARI NG MAKE AND | SSUE A DAI RY PROMOTI ON ORDER, OR ORDERS.

(B) SUCH ORDER OR CORDERS SHALL BE | SSUED AND AMENDED OR TERM NATED | N
ACCORDANCE W TH THE FOLLOW NG PROCEDURES:

(1) BEFORE ANY SUCH CRDER MAY BECOVE EFFECTIVE | T MUST BE APPROVED BY
FI FTY- ONE PER CENTUM OF THE PRODUCERS OF M LK VOTI NG IN THE REFERENDUM
FOR THE AREA TO BE REGULATED BY SUCH ORDER. SUCH REFERENDUM SHALL NOT
CONSTI TUTE VALI D APPROVAL UNLESS FIFTY-ONE PER CENTUM OF ALL M LK
PRODUCERS FOR THE AREA TO BE REGULATED VOTE I N THE REFERENDUM PRODUCERS
MAY VOTE BY | NDI VI DUAL BALLOT OR THROUGH THEI R COOPERATI VES | N ACCORD-
ANCE W TH THE FOLLOW NG PROCEDURES:

(A) COOPERATI VES MAY SUBM T WRI TTEN APPROVAL OF SUCH ORDER WTH N A
PERIOD OF ONE HUNDRED TWENTY DAYS AFTER THE PRESI DENT HAS ANNOUNCED A
REFERENDUM ON A PROPOSED CRDER, FOR SUCH PRODUCERS WHO ARE LI STED AND
CERTIFIED TO THE PRESIDENT AS MEMBERS OF SUCH COOPERATI VE; PROVI DED,
HOANEVER, THAT ANY COOPERATI VE BEFORE SUBM TTI NG SUCH WRI TTEN APPROVAL
SHALL G VE AT LEAST SI XTY DAYS PRI OR VWRI TTEN NOTI CE TO EACH PRODUCER WHO
IS ITS MEMBER, OF THE |INTENTION OF THE COOPERATI VE TO APPROVE SUCH
PROPOSED ORDER, AND FURTHER PROVI DE THAT | F SUCH COOPERATI VE DOES NOT
INTEND TO APPROVE SUCH PROPOSED ORDER, |T SHALL LI KEWSE 3 VE WRI TTEN
NOTlI CE TO EACH SUCH PRODUCER WHO IS I TS MEMBER, OF | TS | NTENTION NOT TO
APPROVE OF SUCH PROPOSED ORDER.

(B) ANY PRODUCER MAY OBTAIN A BALLOT FROM THE PRESI DENT SO THAT HE OR
SHE MAY REAQ STER H' S OR HER OMN APPROVAL OR DI SAPPROVAL OF THE PROPCSED
ORDER.

(© A PRODUCER WHO IS A MEMBER OF A COOPERATI VE WHI CH HAS NOTI FI ED H M
OR HER OF ITS INTENT TO APPROVE OR NOT TO APPROVE OF A PROPOSED ORDER,
AND WHO OBTAINS A BALLOT AND WTH SUCH BALLOT EXPRESSES H'S OR HER
APPROVAL OR DI SAPPROVAL OF THE PROPOSED ORDER, SHALL NOTI FY THE PRESI -
DENT AS TO THE NAME OF THE COOPERATIVE OF WHHCH HE OR SHE IS A MEMBER,
AND THE PRESI DENT SHALL REMOVE SUCH PRODUCER S NAME FROM THE LI ST CERTI -
FI ED BY SUCH COOPERATI VE.

(D) I N ORDER TO ENSURE THAT ALL M LK PRODUCERS ARE | NFORVED REGARDI NG
A PROPOSED ORDER, THE PRESI DENT SHALL NOTI FY ALL M LK PRODUCERS THAT AN
ORDER | S BEI NG CONSI DERED AND THAT EACH PRODUCER MAY REG STER H' 'S OR HER
APPROVAL OR DI SAPPROVAL W TH THE PRESI DENT EI THER DI RECTLY OR THROUGH
H S OR HER COOPERATI VE.

(E) THE PRESI DENT MAY APPO NT A REFERENDUM ADVI SORY COW TTEE TO
ASSIST AND ADVISE HM OR HER IN THE CONDUCT OF THE REFERENDUM SUCH
COMW TTEE SHALL REVI EW REFERENDUM PROCEDURES AND THE TABULATION OF
RESULTS, AND SHALL ADVISE THE PRESIDENT OF |ITS FINDI NGS. THE FI NAL
CERTI FI CATI ON OF THE REFERENDUM RESULTS SHALL BE MADE BY THE PRESI DENT.
THE COW TTEE SHALL CONSI ST OF NOT' LESS THAN THREE MEMBERS, NONE OF WHOM
SHALL BE PERSONS DI RECTLY AFFECTED BY THE PROMOTI ON ORDER BEI NG VOTED
UPON. TWO MEMBERS SHALL BE REPRESENTATI VES OF GENERAL FARM ORGAN ZA-
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TIONS WHI CH ARE NOT DI RECTLY AFFECTED BY THE ORDER BEI NG VOTED UPON. THE
MEMBERS OF THE COWMM TTEE SHALL NOT RECEI VE A SALARY BUT SHALL BE ENTI -
TLED TO ACTUAL AND REASONABLE EXPENSES | NCURRED IN THE PERFORVMANCE OF
THEI R DUTI ES.

(1'l) THE PRESI DENT MAY, AND UPON WRI TTEN PETI TI ON OF NOT LESS THAN TEN
PER CENTUM OF THE PRODUCERS |IN THE AREA, ElITHER AS | NDI VI DUALS OR
THROUGH COOPERATI VE REPRESENTATI ON, SHALL CALL A HEARING TO AMEND OR
TERM NATE SUCH ORDER, AND ANY SUCH AMENDMENT OR TERM NATI ON SHALL BE
EFFECTI VE ONLY UPON APPROVAL OF FI FTY-ONE PER CENTUM OF THE PRODUCERS OF
M LK FOR THE AREA REGULATED PARTICH PATING IN A REFERENDUM VOTE AS
PROVI DED PURSUANT TO THI S PARAGRAPH.

(© THE PRESIDENT SHALL ADM N STER AND ENFORCE ANY SUCH DAIRY
PROMOTI ON ORDER VHILE IT I S I N EFFECT, FOR THE PURPOSE OF:

(1) ENCOURAG NG THE CONSUMPTION OF MLK AND DAIRY PRODUCTS BY
ACQUAI NTI NG CONSUMERS AND OTHERS WTH THE ADVANTAGES AND ECONOMY OF
USI NG MORE OF SUCH PRCDUCTS,

(1'l) PROTECTI NG THE HEALTH AND WELFARE OF CONSUMERS BY ASSURING AN
ADEQUATE SUPPLY OF M LK AND DAI RY PRCDUCTS,

(I''l) PROVIDING FOR RESEARCH PROGRAMS DESI GNED TO DEVELOP NEW AND
| MPROVED DAI RY PRODUCTS,

(1'V) PROVI DI NG FOR RESEARCH PROGRAMS DESI GNED TO ACQUAI NT CONSUMERS
AND THE PUBLIC GENERALLY W TH THE EFFECTS OF THE USE OF M LK AND DAl RY
PRODUCTS ON THE HEALTH OF SUCH CONSUMERS,

(V) CARRYING QUT, I N OTHER WAYS, THE DECLARED POLICY AND |INTENT OF
TH S SECTI ON.

4. PROVI SIONS OF DAl RY PROMOTI ON ORDERS. ANY DAI RY PROMOTI ON ORDER OR
ORDERS MAY CONTAI'N, AMONG OTHERS, ANY OR ALL OF THE FOLLOW NG

(A) PROVI SI ON FOR LEVYI NG AN ASSESSMENT AGAI NST ALL PRODUCERS SUBJECT
TO THE REGULATI ON FOR THE PURPOSE OF CARRYI NG QUT THE PROVI SI ONS OF SUCH
ORDER AND TO PAY THE COST OF ADM NI STERI NG AND ENFORCI NG SUCH ORDER. I N
ORDER TO COLLECT ANY SUCH ASSESSMENTS, PROVI SI ON SHALL BE MADE FOR EACH
M LK DEALER WHO RECEI VES M LK FROM PRODUCERS TO DEDUCT THE AMOUNT OF
ASSESSMVENT FROM MONEYS OTHERW SE DUE TO PRODUCERS FOR THE M LK SO DELI V-
ERED. THE RATE OF SUCH ASSESSMENT SHALL NOT EXCEED TWO PERCENT PER
HUNDREDWEI GHT OF THE GROSS VALUE OF THE PRODUCERS M LK, AND THERE MNAY
BE CREDI TED AGAINST ANY SUCH ASSESSMENT THE AMOUNTS PER HUNDREDWEI GHT
OTHERW SE PAI D BY ANY PRCDUCER COVERED BY THE ORDER BY VOLUNTARY
CONTRI BUTI ON  OR OTHERW SE PURSUANT TO ANY OTHER FEDERAL OR STATE M LK
MARKET ORDER FOR ANY SIM LAR RESEARCH PROMOTI ON OR ADVERTI SI NG PROGRAM
NOTW THSTANDI NG THE PROVI SI ONS OF PARAGRAPH (B) OF SUBDI VI SI ON THREE OF
TH' S SECTI ON, THE PRESI DENT, UPON WRI TTEN PETI TI ON OF NO LESS THAN TVEN-
TY-FI VE PERCENT OF PRODUCERS IN THE AREA, EITHER AS | ND VIDUALS OR
THROUGH COOPERATI VE REPRESENTATI ON, MAY CALL A HEARI NG FOR THE SOLE
PURPOSE OF ESTABLI SHI NG A NEW RATE OF ASSESSMENT HEREUNDER AND NAY
SUBM T A PROPOSED CHANGE | N THE RATE OF ASSESSMENT TO THE PRODUCERS FOR
ACCEPTANCE OR REJECTION W THOUT OITHERW SE AFFECTING THE ORDER. THE
PRODUCERS | N THE AREA MAY VOTE ON THE PROPOSED RATE ElI THER AS | NDI VI D-
UALS OR THROUGH COOPERATI VE REPRESENTATI ON. NOTW THSTANDI NG THE FOREGO-
ING PROVISIONS OF TH'S PARAGRAPH AND OF PARAGRAPH (B) OF SuUBDI VI SI ON
THREE OF TH S SECTI ON, OR THE PROVI SI ONS OF ANY ORDER PROMULGATED PURSU-
ANT TO THI' S SECTI ON, THE RATE OF ASSESSMENT, FOR ANY PERI OD DURI NG WHI CH
A DAl RY PRODUCTS PROMOTI ON AND RESEARCH ORDER ESTABLI SHED PURSUANT TO
THE FEDERAL DAI RY AND TOBACCO ADJUSTMENT ACT OF 1983 IS I N EFFECT, SHALL
NOT BE LESS THAN AN AMOUNT EQUAL TO THE MAXI MUM CREDI T WHI CH PRODUCERS
PARTI CI PATING IN THI S STATE'S DAIRY PRODUCTS PROMOTION OR NUTRITI ON
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EDUCATI ON PROGRAMS MAY RECEI VE PURSUANT TO SUBDI VI SION (G OF SEC. 113
OF SAI D FEDERAL ACT.

(B) PROVISION FOR PAYMENTS TO ORGANI ZATI ONS ENGAGED | N CAMPAI G\S BY
ADVERTI SEMENTS OR OTHERW SE, | NCLUDI NG PARTI Cl PATION I N SI M LAR REG ONAL
OR NATI ONAL PLANS OR CAMPAI GNS TO PROMOTE THE | NCREASED CONSUMPTI ON  OF
M LK AND DAl RY PRODUCTS, TO ACQUAI NT THE PUBLI C W TH THE DI ETARY ADVAN-
TAGES OF M LK AND DAl RY PRODUCTS AND W TH THE ECONOMY OF THEI R | NCLUSI ON
IN THE DI ET AND TO COMVAND, FOR M LK AND DAI RY PRODUCTS, CONSUMER ATTEN-
TI ON CONSI STENT W TH THEI R | MPORTANCE AND VALUE.

(© PROVI SI ON FOR PAYMENTS TO | NSTI TUTI ONS OR ORGANI ZATI ONS ENGAGED I N
RESEARCH LEADI NG TO THE DEVELOPMENT OF NEW OR | MPROVED DAI RY PRODUCTS OR
RESEARCH W TH RESPECT TO THE VALUE OF M LK AND DAIRY PRODUCTS IN THE
HUVAN DI ET.

(D) PROVI SI ON FOR REQUI RI NG RECORDS TO BE KEPT AND REPORTS TO BE FI LED
BY MLK DEALERS W TH RESPECT TO M LK RECElI VED FROM PRCDUCERS AND W TH
RESPECT TO ASSESSMENTS ON THE M LK OF SUCH PRODUCERS.

(E) PROVI SION FOR THE AUDI TI NG OF THE RECORDS OF SUCH M LK DEALERS FOR
THE PURPOSE OF VERI FYI NG PAYMENT OF PRODUCER ASSESSMENTS.

(F) PROVI SION FOR AN ADVI SORY BOARD PURSUANT TO SUBDI VI SION 10 OF THI' S
SECTI ON.

(G PROVI SION FOR THE PRESI DENT TO RETAIN MONEY COLLECTED UNDER ANY
MARKETI NG ORDER | SSUED PURSUANT TO THI S SECTI ON, TO DEFRAY THE COSTS AND
EXPENSES | N THE ADM NI STRATI ON THERECF.

SUCH OTHER PROVISIONS AS MAY BE NECESSARY TO EFFECTUATE THE
DECLARED PCOLI CI ES OF TH S SECTI ON.

5. MATTERS TO BE CONSI DERED. I N CARRYI NG QUT THE PROVISIONS OF TH'S
SECTI ON AND PARTI CULARLY I N DETERM NI NG WHETHER OR NOT A DAl RY PROMOTI ON
ORDER SHALL BE | SSUED, THE PRESI DENT, | N CONSULTATION WTH THE COW S-
SI ONER OF AGRI CULTURE AND MARKETS, SHALL TAKE | NTO CONSI DERATI ON, AMONG
OTHERS, FACTS AVAI LABLE TO HHM OR HER W TH RESPECT TO THE FOLLOW NG

(A) THE TOTAL PRODUCTION OF MLK IN THE AREA AND THE PROPORTI ON OF
SUCH M LK BEING UTI LI ZED I'N FLU D FORM AND | N OTHER PRODUCTS,

(B) THE PRI CES BEI NG RECEI VED FOR M LK BY PRODUCERS | N THE AREA,

(© THE LEVEL OF CONSUMPTI ON PER CAPI TA FOR FLU D MLK AND OF OTHER
DAl RY PRODUCTS,

(D) THE PURCHASI NG PONER OF CONSUMERS,

(E) OIHER PRODUCTS WHI CH COWETE WTH M LK AND DAI RY PRODUCTS AND
PRI CES OF SUCH PRODUCTS.

6. | NTERSTATE ORDERS FOR COVWPACTS. THE PRESI DENT, | N CONSULTATI ON W TH
THE COW SSI ONER OF AGRI CULTURE AND MARKETS, IS AUTHORI ZED TO CONFER AND
COCOPERATE W TH THE LEGALLY CONSTI TUTED AUTHORI TI ES OF OTHER STATES AND
OF THE UNI TED STATES W TH RESPECT TO THE | SSUANCE AND OPERATI ON OF JO NT
AND CONCURRENT DAIRY PROMOTI ON ORDERS OR OTHER ACTI VI TI ES TENDI NG TO
CARRY OQUT THE DECLARED | NTENT OF THE ACT. HE OR SHE MAY JON WTH SUCH
OTHER AUTHORITIES I N CONDUCTI NG JO NT | NVESTI GATI ONS, HOLDI NG JO NT
HEARI NGS AND | SSUI NG JO NT OR CONCURRENT ORDER OR ORDERS COVPLEMENTARY
TO THOSE OF THE FEDERAL GOVERNMENT AND SHALL HAVE THE AUTHORI TY TO
EMPLOY OR DESI GNATE A JO NT AGENT OR JO NT AGENCIES TO CARRY OQUT AND
ENFORCE SUCH JO NT, CONCURRENT OR SUPPLEMENTARY ORDERS.

7. PRIOR ASSESSMENTS. PRIOR TO THE EFFECTIVE DATE OF ANY DAI RY
PROMOTI ON ORDER AS PROVI DED IN THI S SECTI ON, THE PRESI DENT NMAY REQUI RE
THAT COOPERATI VE ASSCCI ATI ONS  WH CH HAVE PETI TI ONED FOR SUCH AN ORDER
AND THAT HAVE APPROVED OF THE | SSUANCE OF SUCH AN ORDER, TO DEPOSIT WTH
THE PRESI DENT SUCH AMOUNTS AS HE OR SHE MAY DEEM NECESSARY TO DEFRAY THE
EXPENSE OF ADM NI STERI NG AND ENFORCI NG SUCH ORDER UNTI L SUCH TI ME AS THE
ASSESSMENTS AS HEREI' N BEFORE PROVI DED ARE ADEQUATE FOR THAT PURPGCSE.
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SUCH FUNDS SHALL BE RECEI VED, DEPCSI TED AND DI SBURSED BY THE PRESI DENT
IN THE SAME MANNER AS OTHER FUNDS RECEI VED BY HM OR HER PURSUANT TO
TH'S SECTION AND THE PRESIDENT SHALL RElI MBURSE THOSE WHO PAI D THESE
PRI OR ASSESSMENTS FROM OTHER FUNDS RECEI VED BY H M OR HER PURSUANT TO
TH S SECTI ON.

8. STATUS OF FUNDS. ANY MONEYS COLLECTED UNDER ANY MARKET ORDER | SSUED
PURSUANT TO THI S SECTI ON SHALL NOT BE DEEMED TO BE STATE FUNDS AND SHALL
BE DEPOSI TED I N A BANK OR OTHER DEPOSI TORY OF THE CORPORATI ON, APPROVED
BY THE PRESIDENT, ALLOCATED TO EACH DAl RY PROMOTI ON ORDER UNDER VH CH
THEY WERE COLLECTED, AND SHALL BE DI SBURSED BY THE PRESIDENT ONLY FOR
THE NECESSARY EXPENSES | NCURRED BY THE PRESI DENT W TH RESPECT TO EACH
SEPARATE ORDER, ALL I N ACCOCRDANCE W TH THE RULES AND REGULATIONS OF THE
PRESI DENT. ALL SUCH EXPENSES SHALL BE AUDI TED BY THE CORPORATI ON AT
LEAST ANNUALLY. ANY MONEYS REMAINING IN SUCH FUND ALLOCABLE TO A
PARTI CULAR CORDER, AFTER THE TERM NATI ON OF SUCH ORDER AND NOT REQUI RED
BY THE PRESI DENT TO DEFRAY THE EXPENSES OF OPERATI NG SUCH ORDER, MAY IN
THE DI SCRETION OF THE PRESI DENT BE REFUNDED ON A PRO- RATA BASI S TO ALL
PERSONS FROM WHOM ASSESSMVENTS THEREFOR WERE CCOLLECTED; PROVI DED, HOWEV-
ER, THAT |[|F THE PRESI DENT FINDS THAT THE AMOUNTS SO REFUNDABLE ARE SO
SMALL AS TO MAKE | MPRACTI CABLE THE COVPUTATI ON AND REFUNDI NG OF SUCH
MONEYS, THE PRESIDENT MAY USE SUCH MONEYS TO DEFRAY THE EXPENSES
I NCURRED BY HHM OR HER I N THE PROMULGATI ON, | SSUANCE, ADM NI STRATI ON OR
ENFORCEMENT OF ANY OTHER SI'M LAR DAI RY PROMOTI ON ORDER OR | N THE ABSENCE
OF ANY OIrHErR SUCH DAIRY PROMOTI ON ORDER, THE PRESI DENT NMAY PAY SUCH
MONEYS TO ANY ORGANI ZATI ON OR | NSTI TUTI ON AS PROVI DED IN PARAGRAPH ( B)
OR (C) OF SUBDI VI SION FOUR COF THI S SECTI ON.

9. BUDGET. THE PRESI DENT SHALL PREPARE A BUDGET FOR THE ADM NI STRATI ON
AND OPERATI NG COSTS AND EXPENSES | NCLUDI NG ADVERTISING AND SALES
PROMOTI ON VHEN REQUI RED | N ANY DAI RY PROMOTI ON CRDER EXECUTED HEREUNDER
AND TO PROVI DE FOR THE CCOLLECTI ON OF SUCH NECESSARY FEES OR ASSESSMENTS
TO DEFRAY COSTS AND EXPENSES, IN NO CASE TO EXCEED TWO PERCENT PER
HUNDREDWEI GHT OF THE GROSS VALUE OF M LK MARKETED BY PRCDUCERS | N THE
AREA COVERED BY THE ORDER

10. ADVI SORY BOARD. (A) ANY DAI RY PROMOTI ON ORDER | SSUED PURSUANT TO
TH' S SECTI ON SHALL PROVI DE FOR THE ESTABLI SHVENT OF AN ADVI SORY BOARD TO
ADVI SE AND ASSI ST THE PRESIDENT I N THE ADM NI STRATI ON OF SUCH ORDER.
TH' S BOARD SHALL CONSI ST OF NOT' LESS THAN FIVE MEMBERS AND SHALL BE
APPO NTED BY THE PRESIDENT FROM NOM NATIONS SUBM TTED BY PRODUCERS
MARKETI NG M LK I N THE AREA TO VWHI CH THE ORDER APPLI ES. NOM NATI NG PROCE-
DURE, QUALI FI CATI ON, REPRESENTATI ON, AND SIZE OF THE ADVI SORY BOARD
SHALL BE PRESCRI BED I N THE ORDER FOR VWH CH SUCH BOARD WAS APPO NTED.

(B) NO MEMBER OF AN ADVI SORY BOARD SHALL RECEI VE A SALARY BUT SHALL BE
ENTITLED TO H'S OR HER ACTUAL AND REASONABLE EXPENSES | NCURRED VWH LE
PERFORM NG HI' S OR HER DUTI ES AS AUTHCORI ZED I N THI S SECTI ON.

(© THE DUTI ES AND RESPONSI BI LI TIES OF THE ADVI SORY BOARD SHALL BE
PRESCRI BED BY THE PRESI DENT AND HE OR SHE MAY SPECI FI CALLY DELEGATE TO
THE ADVI SCRY BOARD, BY I NCLUSION I N THE DAI RY PROMOTI ON ORDER, ALL OR
ANY OF THE FOLLOW NG DUTI ES AND RESPONSI BI LI Tl ES:

(1) THE RECOMVENDATI ON TO THE PRESI DENT OF ADM NI STRATI VE RULES AND
REGULATI ONS RELATI NG TO THE ORDER.

(1) RECOMVENDI NG TO THE PRESI DENT SUCH AMENDVENTS TO THE ORDER AS
DEEMED ADVI SABLE.

(1'11) THE PREPARATI ON AND SUBM SSI ON TO THE PRESI DENT OF AN ESTI MATED
BUDGET REQUI RED FOR THE PROPER OPERATI ON OF THE ORDER.

(1'V) RECOMVENDI NG TO THE PRESI DENT METHODS FOR ASSESSI NG PRODUCERS AND
METHODS FOR COLLECTI NG THE NECESSARY FUNDS.
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(V) ASSI STI NG THE PRESI DENT I N THE COLLECTI ON AND ASSEMBLY OF | NFORMA-
TI ON AND DATA NECESSARY FOR THE PROPER ADM NI STRATI ON OF THE ORDER.

(V1) THE PERFORVANCE COF SUCH OTHER DUTI ES | N CONNECTI ON W TH THE ORDER
AS THE PRESI DENT SHALL DESI GNATE.

11. RULES AND REGULATI ONS; ENFORCEMENT. (A) THE PRESI DENT MAY, W TH
THE ADVI CE AND ASSI STANCE OF THE ADVI SORY BOARD, MAKE AND |[|SSUE SUCH
RULES AND REGULATI ONS AS MAY BE NECESSARY TO EFFECTUATE THE PROVI SI ONS
AND | NTENT OF THI S SECTI ON AND TO ENFORCE THE PROVI SIONS OF ANY DAIRY
PROMOTI ON ORDER, ALL OF WHI CH SHALL HAVE THE FORCE AND EFFECT OF LAW

(B) THE PRESI DENT MAY | NSTI TUTE SUCH ACTI ON AT LAWOR IN EQU TY AS MAY
APPEAR NECESSARY TO ENFORCE COWPLIANCE WTH ANY PROVISION OF TH S
SECTI ON, OR ANY RULE OR REGULATI ON, OR DAI RY PROMOTI ON ORDER COWM TTED
TO H'S OR HER ADM NI STRATI ON, AND MAY APPLY FOR RELI EF BY | NJUNCTION | F
NECESSARY TO PROTECT THE PUBLI C | NTEREST W THOUT BEING COWELLED TO
ALLEGE OR PROVE THAT AN ADEQUATE REMEDY AT LAW DCES NOT EXI ST. SUCH
APPLI CATI ON SHALL BE MADE TO THE SUPREME COURT | N ANY DI STRI CT OR COUNTY
PROVI DED IN THE Cl VIL PRACTI CE LAW AND RULES, OR TO THE SUPREME COURT I N
THE TH RD JUDI Cl AL DI STRI CT.

12. COOPERATI ON BY THE DEPARTMENT OF AGRICULTURE AND MARKETS. THE
PRESI DENT OF THE CORPORATI ON MAY REQUEST AND RECEI VE, W TH N NI NETY DAYS
OF SUCH REQUEST FROM THE NEW YORK STATE DEPARTMENT OF AGRI CULTURE AND
MARKETS (HEREAFTER REFERRED TO I N THI' S SUBDI VI SI ON AS THE " DEPARTMENT")
SUCH ASSI STANCE, | NFORVATI ON AND COOPERATI ON AS MAY BE NECESSARY FOR THE
CORPCRATION  TO PROVI DE SERVI CES W TH RESPECT TO THE ADM NI STRATI ON OF
THE PROCEDURES SET FORTH FOR THE | SSUANCE, TERM NATI ON OR AMENDMENT OF
ANY DAIRY PROMOTI ON ORDER AND/ OR THE ADM NI STRATI ON OF ANY SUCH ORDER.
THE CORPORATI ON SHALL RETAI N AN AMOUNT EQUAL TO THE EXPENSES | NCURRED BY
THE CORPORATI ON I N PERFORM NG | TS DUTI ES PURSUANT TO TH' S SECTI ON AND
REI MBURSE THE DEPARTMENT AN AMOUNT EQUAL TO THE EXPENSES | NCURRED BY THE
DEPARTMENT | N SUPPLYI NG SUCH SERVICES, SUBSEQUENT TO SUBM SSI ON AND
AUDIT OF A VOUCHER THEREFCOR  SUCH REI MBURSEMENT SHALL NOT'  EXCEED THE
TOTAL AMOUNT OF FUNDS COLLECTED BY THE CORPORATI ON PURSUANT TO THI S
SECTI ON LESS THE REASONABLE EXPENSES | NCURRED BY THE CORPORATION |IN
PERFORM NG | TS DUTI ES PURSUANT TO THI S SECTI ON.

13. | NDEWNI FI CATI ON. THE STATE SHALL DEFEND, | NDEMNI FY AND HOLD HARM
LESS THE CORPORATI ON, I TS DI RECTORS, OFFI CERS, AND EMPLOYEES, FROM AND
AGAI NST ANY AND ALL CLAI M5, DEMANDS, CAUSES COF ACTI ON, DAMAGES, COSTS
AND EXPENSES WHATSCEVER ARI SI NG DI RECTLY OR | NDI RECTLY FROM OR RELATI NG
TO, THE ADM NI STRATI ON OF A DAI RY PROMOTI ON CRDER | SSUED OR ADM NI STERED
PURSUANT TO THI'S SECTI ON. | N CONNECTI ON W TH THE FOREGO NG, THE CORPOG
RATION SHALL G VE THE STATE (A) PROVPT WRI TTEN NOTI CE OF ANY ACTI ON,
CLAIM OR THREAT OF SU T, (B) THE OPPORTUNITY TO TAKE OVER, SETTLE OR
DEFEND SUCH ACTION, CLAIM OR SU T AT THE STATE' S SOLE EXPENSE, AND (C)
ASSI STANCE | N THE DEFENSE OF ANY SUCH ACTION AT THE EXPENSE OF THE
STATE.

14. CONTRACTUAL PROVI SI ONS. THE CORPORATI ON MAY CONTRACT FOR SERVI CES
W TH RESPECT TO THE | MPLEMENTATI ON OF THIS SECTION I N ACCORDANCE W TH
THE CORPORATION' S POLI CIES, PROCEDURES AND GUI DELI NES. NOTW THSTANDI NG
SECTI ON 2879 OF THE PUBLI C AUTHORI TI ES LAW OR ANY OIHER LAW TO THE
CONTRARY, ANY SUCH CONTRACT MAY BE PROCURED BY THE CORPORATI ON ON A
SOLE- SOURCE BASIS, AND SHALL NOTI' BE SUBJECT TO COWETITIVE BID OR
COWPETI Tl VE REQUEST FOR PROPCSAL REQUI REMENTS.

S 16-Y. MARKETI NG OF AGRI CULTURAL PRODUCTS. DECLARATI ON OF POLICY. (A
IT 1S HEREBY DECLARED THAT THE M SSI ON OF THE CORPORATION IS TO PROMOTE
A VI GOROUS AND GROW NG STATE ECONOMY. | N I MPLEMENTI NG THIS M SSI ON, THE
CORPCORATI ON HAS UNDERTAKEN A VI GOROUS CAMPAI GN TO MARKET THE STATE' S
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ASSETS AND BY CARRYI NG OQUT THE PROVI SIONS OF THI S SECTI ON, WOULD FURTHER
TH'S M SSI ON BY PROMOTI NG THE DEVELOPMENT OF MARKETS FOR AGRI CULTURAL
PRODUCTS GROWN AND PRODUCED I N THE STATE.

(B) IT IS FURTHER DECLARED THAT THE MARKETI NG OF AGRI CULTURAL COMMOD-
| TITES AND AQUATI C PRODUCTS I N THI S STATE, I N EXCESS OF REASONABLE AND
NCRVAL MARKET DEMANDS THEREFOR; DI SORDERLY MARKETI NG OF SUCH COMMOD-
| TIES; | MPROPER PREPARATI ON FOR MARKET AND LACK OF UNI FORM GRADI NG AND
CLASSI FI CATI ON  OF AGRI CULTURAL COVMODI TI ES AND AQUATI C PRODUCTS; UNFAI R
METHODS OF COVPETI TION I N THE MARKETING OF SUCH COWODI TIES AND THE
I NABI LI TY OF | NDI VI DUAL PRODUCERS TO DEVELOP NEW AND LARGER MARKETS FOR
AGRI CULTURAL COWVMODI TI ES AND AQUATI C PRODUCTS, RESULT | N AN UNREASONABLE
AND UNNECESSARY ECONOM C WASTE OF THE AGRI CULTURAL WEALTH OF THI S STATE.
SUCH CONDI TI ONS AND THE ACCOVPANYI NG WASTE JEOPARDI ZE THE FUTURE CONTI N-
UED PRCDUCTI ON OF ADEQUATE FOOD SUPPLIES FOR THE PEOPLE OF TH'S AND
OTHER STATES. THESE CONDI TI ONS VI TALLY CONCERN THE HEALTH, SAFETY AND
GENERAL VELFARE OF THE PEOPLE OF THI S STATE.

I T IS THEREFORE DECLARED THE LEQ SLATI VE PURPCSE AND THE POLICY OF
TH S STATE:

(1) TO ENABLE ACRI CULTURAL PRODUCERS AND AQUATI C PRODUCERS OF THI S
STATE, WTH THE AID OF THE STATE, MORE EFFECTIVELY TO CORRELATE THE
MARKETING OF THEIR AGRI CULTURAL COWMODI TI ES AND AQUATI C PRODUCTS W TH
MARKET DEMANDS THEREFOR

(1'l) TO ESTABLI SH CRDERLY, EFFI ClI ENT AND EQUI TABLE MARKETI NG OF AGRI -
CULTURAL COMMCDI TI ES AND AQUATI C PRCDUCTS.

(I''1) TO PROVIDE FOR UNI FORM GRADI NG AND PROPER PREPARATI ON OF AGRI -
CULTURAL COMMCDI TI ES AND AQUATI C PRODUCTS FOR MARKET.

(1'V) TO PROVI DE METHODS AND MEANS FOR THE DEVELOPMENT OF NEW AND LARG
ER MARKETS FOR AGRI CULTURAL COMMCDI TI ES AND AQUATI C PRCDUCTS PRODUCED I N
NEW YORK.

(V) TO ELI M NATE OR REDUCE THE ECONOM C WASTE IN THE MARKETING OF
AGRI CULTURAL COWVMODI TI ES AND AQUATI C PRODUCTS.

(V1) TO ELI M NATE UNJUST | MPAI RVENT OF THE PURCHASI NG PONER OF AQUATI C
PRODUCERS AND THE AGRI CULTURAL PRODUCERS OF THI S STATE; AND

(M) TO AID AGRICULTURAL AND AQUATIC PRODUCERS I N MAI NTAI NI NG AN
| NCOVE AT AN ADEQUATE AND EQUI TABLE LEVEL.

2. DEFINITIONS. (A) "AGRI CULTURAL COWODI TY" MEANS ANY AND ALL AGRI-
CULTURAL, HORTI CULTURAL, VI NEYARD PRODUCTS, CORN FOR GRAIN, OATS, SOYBE-
ANS, BARLEY, WHEAT, POULTRY OR POULTRY PRODUCTS, BEES, MAPLE SAP AND
PURE MAPLE PRODUCTS PRCDUCED THEREFROM  CHRI STMAS TREES, LI VESTOCK,
I NCLUDI NG SWNE, AND HONEY, SOLD IN THE STATE EI THER I N THEI R NATURAL
STATE OR AS PROCESSED BY THE PRODUCER THEREOF BUT DOES NOT | NCLUDE M LK,
TI MBER OR Tl MBER PRODUCTS, OTHER THAN CHRI STMAS TREES, ALL HAY, RYE AND
LEGUVES EXCEPT FOR SOYBEANS.

(B) "AQUACULTURE' MEANS THE CULTURE, CULTI VATI ON AND HARVEST OF AQUAT-
| C PLANTS AND ANI MALS.

(O "AQUATIC PRODUCTS" MEANS ANY FOOD OR FIBER PRODUCTS OBTAI NED
THROUGH THE PRACTICE OF AQUACULTURE, | NCLUDI NG MARICULTURE; OR BY
HARVEST FROM THE SEA VWHEN SUCH PRODUCTS ARE CULTURED OR LANDED IN THI S
STATE. SUCH PRCDUCTS | NCLUDE BUT ARE NOT LIMTED TO FISH,  SHELLFI SH,
SEAWEED OR OTHER WATER BASED PLANT LI FE.

(D) "PRODUCER' MEANS ANY PERSON ENGAGED WTHI N THI S STATE I N THE BUSI -
NESS OF PRCDUCI NG OR CAUSI NG TO BE PRODUCED FOR ANY MARKET, ANY AGRI -
CULTURAL COMMODI TY OR AQUATI C PRODUCT.

(E) "HANDLER' MEANS ANY PERSON ENGAGED IN THE OPERATION OF PACKI NG
GRADI NG, SELLI NG OFFERI NG FOR SALE OR MARKETI NG ANY MARKETABLE AGRI CUL-
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TURAL COWCDI TI ES OR AQUATI C PRODUCTS, VWHO AS OMNER, AGENT OR OTHERW SE
SHI PS OR CAUSES AN AGRI CULTURAL COVMODI TY TO BE SHI PPED.

(F) "PROCESSOR' MEANS ANY PERSON ENGAGED W THIN THI S STATE | N PROCESS-
ING OR IN THE OPERATI ON OF RECEI VI NG GRADI NG PACKI NG CANNI NG FREEZ-
I NG DEHYDRATI NG FERMENTI NG, DI STI LLI NG EXTRACTI NG PRESERVI NG GRI ND-
I NG CRUSHI NG OR IN ANY OTHER WAY PRESERVI NG OR CHANG NG THE FORM OF AN
AGRI CULTURAL PRCDUCT OR AQUATIC PRODUCT FOR THE PURPOSE OF MARKETI NG
SUCH COMMODI TY BUT SHALL NOT | NCLUDE A PERSON ENGAGED | N MANUFACTURI NG
FROM AN AGRI CULTURAL COWVMODI TY OR AQUATI C PRCDUCT ANOTHER AND DI FFERENT
PRODUCT.

(G "DI STRIBUTOR' MEANS ANY PERSON ENGAGED WTHI N THI' S STATE, I N SELL-
ING OFFERING FOR SALE, MARKETING OR DI STRI BUTING AN AGRI CULTURAL
COMWCDI TY OR  AQUATI C PRODUCT VWHI CH HE OR SHE HAS PURCHASED OR ACQUI RED
FROM A PRODUCER OR OTHER PERSON OR WVHICH HE OR SHE IS MARKETING ON
BEHALF OF A PRODUCER OR OTHER PERSON, WHETHER AS OMER, AGENT, EMPLOYEE,
BROKER OR OTHERW SE, BUT SHALL NOT' | NCLUDE A RETAI LER, EXCEPT SUCH
RETAI LER WHO PURCHASES OR ACQUI RES FROM OR HANDLES ON BEHALF OF ANY
PRODUCER OR OTHER PERSQON, AN AGRI CULTURAL COWMODI TY OR AQUATI C PRCODUCT
SUBJECT TO REGULATI ON BY THE MARKETI NG AGREEMENT OR ORDER COVERI NG SUCH
COWCDI TY.

(H) "PRESI DENT" MEANS THE PRESI DENT OF THE CORPORATI ON.

I "MARKETI NG AGREEMENT" MEANS AN AGREEMENT ENTERED | NTO, W TH THE
APPROVAL OF THE PRESI DENT, BY PRODUCERS W TH DI STRI BUTORS, PROCESSCRS
AND HANDLERS REGULATI NG THE PREPARATI ON, SALE AND HANDLI NG OF AGRI CUL-
TURAL COVMODI TI ES OR AQUATI C PRCDUCTS.

(J) "MARKETI NG ORDER' MEANS AN ORDER | SSUED BY THE PRESI DENT PURSUANT
TO THI' S SECTI ON, PRESCRI Bl NG RULES AND REGULATI ONS GOVERNI NG THE MARKET-
ING FOR PROCESSING  THE DI STRI BUTI NG THE SALE OF, OR THE HANDLI NG I N
ANY MANNER OF ANY AGRI CULTURAL COVMODI TY OR AQUATI C PRODUCT SOLD IN THI' S
STATE DURI NG ANY SPECI FI ED PERI GD OR PERI ODS.

3. PONERS AND DUTI ES OF THE PRESI DENT. (A) I N ORDER TO EFFECTUATE THE
DECLARED POLI CY OF THI S SECTI ON, THE PRESI DENT, | N CONSULTATI ON W TH THE
COMW SSI ONER  OF AGRICULTURE AND MARKETS, MAY, AFTER DUE NOTI CE AND
OPPORTUNI TY FOR HEARI NG APPROVE MARKETI NG AGREEMENTS, WH CH MARKETI NG
AGREEMENTS SHALL THEREUPON BE BINDI NG UPON THE SI GNATORI ES THERETO
EXCLUSI VELY.

(B) THE PRESI DENT MAY MAKE AND |SSUE MARKETING ORDERS, AFTER DUE
NOTI CE AND OPPORTUNI TY FOR HEARI NG, SUBJECT TO

(1) APPROVAL OF NOT LESS THAN SI XTY-SI X AND TWO- THI RDS PER CENTUM OF
THE PRODUCERS PARTI Cl PATI NG I N A REFERENDUM | N THE AREA AFFECTED, OR

(1'l) APPROVAL OF NOT LESS THAN SI XTY-FI VE PER CENTUM OF THE PRODUCERS
PARTI Cl PATING IN A REFERENDUM VOTE, | N THE AREA AFFECTED, AND HAVI NG
MARKETED NOT LESS THAN FI FTY- ONE PER CENTUM OF THE TOTAL QUANTI TY OF THE
COMWCDI TY WHI CH WAS MARKETED I N THE NEXT PRECEDI NG  ORDI NARY MARKETI NG
SEASON BY ALL PRODUCERS THAT VOTED I N THE REFERENDUM OR

(1'11) APPROVAL OF NOT LESS THAN FI FTY- ONE PER CENTUM OF THE PRODUCERS
PARTI Cl PATI NG | N A REFERENDUM VOTE, |IN THE AREA AFFECTED, AND HAVI NG
MARKETED NOT LESS THAN SI XTY-FI VE PER CENTUM OF THE TOTAL QUANTITY OF
THE COVWMODI TY WHI CH WAS MARKETED | N THE NEXT PRECEDI NG ORDI NARY MARKET-
I NG SEASON BY ALL PRODUCERS THAT VOTED I N THE REFERENDUM THE PRESI DENT
MAY, AND UPON WRI TTEN PETI TI ON DULY SI GNED BY TWENTY- FI VE PER CENTUM OF
THE PRODUCERS | N THE AREA AMEND OR TERM NATE SUCH ORDER AFTER DUE NOTI CE
AND OPPORTUNI TY FOR HEARI NG, BUT SUBJECT TO THE APPROVAL OF NOT LESS
THAN FIFTY PER CENTUM OF SUCH PRODUCERS PARTI Cl PATI NG | N A REFERENDUM
VOTE.
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(©) THE PRESI DENT SHALL ADM NI STER AND ENFORCE ANY NMARKETI NG ORDER,
WH LE IT IS IN EFFECT, TO

(1) ENCOURAGE AND MAINTAIN STABLE PRI CES RECEI VED BY PRODUCERS FOR
SUCH AGRI CULTURAL COMMODI TY AND AQUATI C PRODUCT AT A LEVEL VWHCH IS
CONSI STENT W TH THE PROVI SI ONS AND Al MS OF TH S ACT.

(1'l) PREVENT THE UNREASONABLE OR UNNECESSARY WASTE OF LAND OR WATER
BASED WEALTH.

(1'1'1') PROTECT THE | NTERESTS OF CONSUMERS OF SUCH COWMCDI TY, BY EXER-
CISING THE POWERS OF TH' S SECTION TO SUCH EXTENT AS | S NECESSARY TO
EFFECTUATE THE PURPOSES OF THI S ACT.

(1'V) PREPARE A BUDCET FOR THE ADM NI STRATI ON AND OPERATI NG COSTS AND
EXPENSES | NCLUDI NG ADVERTI SI NG AND SALES PROMOTI ON VWHEN REQUI RED I N ANY
MARKETI NG AGREEMENT OR ORDER EXECUTED IN THI S SECTI ON AND TO PROVI DE FOR
THE COLLECTI ON AND RETENTI ON OF SUCH NECESSARY FEES TO DEFRAY SUCH COSTS
AND EXPENSES, | N NO CASE TO EXCEED FIVE PERCENT OF THE GROSS DOLLAR
VOLUVE OF SALES OR DOLLAR VOLUME OF PURCHASES OR AMOUNTS HANDLED, TO BE
COLLECTED FROM EACH PERSON ENGAGED |IN THE PRODUCTIQN, PROCESSI NG
DI STRIBUTING OR THE HANDLI NG OF ANY MARKETABLE AGRI CULTURAL COMMCDI TY
AND AQUATI C PRODUCT PRODUCED OR LANDED IN THI'S STATE AND DI RECTLY
AFFECTED BY ANY MARKETI NG ORDER | SSUED PURSUANT TO THI S SECTI ON FOR SUCH
COWCDI TY.

CONFER AND COOPERATE W TH THE LEGALLY CONSTI TUTED AUTHORI TI ES OF
OTHER STATES AND THE UNI TED STATES.

(D) ANY MARKETI NG AGREEMENT OR ORDER | SSUED BY THE PRESI DENT PURSUANT
TO THI S SECTI ON MAY CONTAI N ANY OR ALL OF THE FOLLOW NG

(1) PROVI SIONS FOR DETERM NI NG THE EXI STENCE AND EXTENT OF THE SURPLUS
OF ANY AGRI CULTURAL COMMCDI TY, OR OF ANY GRADE, SIZE OR QUALITY THERECF,
AND PROVI DI NG FOR THE REGULATI ON AND DI SPCSI TI ON OF SUCH SURPLUS.

(I'l') PROVISIONS FOR LIMTING THE TOTAL QUANTITY OF ANY ACRI CULTURAL
PRODUCT, OR OF ANY GRADE OR GRADES, SIZE OR SIZES, OR QUALITY OR
PORTI ONS OR COVBI NATI ONS THEREOF, VWH CH MAY BE MARKETED DURI NG ANY SPEC-
IFIED PERIOD OR PERIODS. SUCH TOTAL QUANTITY OF ANY SUCH COWODI TY SO
REGULATED SHALL NOT BE LESS THAN THE QUANTI TY WHI CH THE PRESI DENT SHALL
FIND 1S REASONABLY NECESSARY TO SUPPLY THE MARKET DEMAND OF CONSUMERS
FOR SUCH COVMODI TY.

(1'11) PROVI SIONS REGULATI NG TO THE PERIOD, OR PERIODS, DURI NG WH CH
ANY AGRI CULTURAL COWMODI TY, OR ANY GRADE OR GRADES, SIZE OR SIZES OR
QUALI TY OR PORTI ONS OR COVBI NATI ONS OF SUCH COMMCDI TY, MAY BE MARKETED.

(1'V) PROVI SI ONS FOR THE ESTABLI SHVENT OF UNI FORM GRADI NG~ STANDARDS,
AND | NSPECTI ON  OF ANY AGRI CULTURAL COWMODI TY DELI VERED BY PRODUCERS OR
OTHER PERSONS TO HANDLERS, PROCESSORS, DI STRIBUTORS OR OTHERS ENGAG NG
N THE HANDLI NG THEREOF, AND FOR THE ESTABLI SHVENT OF GRADI NG OR STAND-
ARDS OF QUALITY, CONDITION, SIZE, MATURITY OR PACK FOR ANY AGRI CULTURAL
COMCDI TY, AND THE | NSPECTI ON AND GRADI NG OF SUCH COWMODI TY | N ACCORD-
ANCE W TH SUCH GRADI NG OR STANDARDS SO ESTABLI SHED, AND FOR PROVI SI ONS
THAT NO PRODUCER, HANDLER, PROCESSOR OR DI STRI BUTOR OF ANY AGRI CULTURAL
COMCDI TY FOR WHI CH GRADI NG OR STANDARDS ARE SO ESTABLI SHED NAY, EXCEPT
AS OTHERW SE PROVI DED | N SUCH MARKETI NG AGREEMENT OR ORDER, SELL, OFFER
FOR SALE, PRCCESS, DI STRI BUTE OR OTHERW SE HANDLE ANY SUCH COWCDI TY
WHETHER PRODUCED W THI N OR W THOUT THI S STATE, NOT MEETI NG AND COVPLYI NG
WTH SUCH ESTABLI SHED GRADI NG OR STANDARDS. FOR THE PURPOSES OF THI S
SECTI O\, THE FEDERAL-STATE | NSPECTI ON SERVICE SHALL PERFORM  ALL
I NSPECTI ONS MADE NECESSARY BY SUCH PROVI SI ONS.

PROVI SI ONS FOR THE ESTABLI SHVENT OF RESEARCH PROGRAMS DESI GNED TO
BENEFI T A SPECI FI ED COVMODI TY OR NEW YORK AGRI CULTURE | N GENERAL.
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(V1) PROVI SI ONS FOR THE PRESI DENT TO RETAI N MONEY COLLECTED UNDER ANY
MARKETI NG ORDER | SSUED PURSUANT TO THI S SECTI ON TO DEFRAY THE COSTS AND
EXPENSES | N THE ADM NI STRATI ON THERECF.

(M) SUCH OTHER PROVISIONS AS MAY BE NECESSARY TO EFFECTUATE THE
DECLARED PCLI CI ES OF TH S SECTI ON.

(M11) PROVISIONS TO ESTABLISH MARKETING PROMOTI ON AND RESEARCH
PROGRAMS FOR AQUATIC PRODUCTS WHICH NMAY | NCLUDE SUBPARAGRAPHS (1)
THROUGH (VI1) OF THI S PARAGRAPH.

(E) THE PRESI DENT MAY TEMPORARI LY SUSPEND THE OPERATI ON COF AN EFFEC
TIVE MARKETING ORDER FOR A CONTINU NG PERI GD OF NOT LONGER THAN ONE
GROW NG AND MARKETI NG SEASON, | F THE PURPOSES OF THI S SECTI ON ARE DEEMED
UNNECESSARY DURI NG SUCH SEASON.

(F) I'N CARRYI NG QUT THE PURPCSES OF THI S SECTION, THE PRESIDENT, IN
CONSULTATION WTH THE COW SSI ONER  OF AGRI CULTURE AND MARKETS, SHALL
TAKE | NTO CONSI DERATI ON ANY AND ALL FACTS AVAI LABLE TOHMOR HER WTH
RESPECT TO THE FOLLOW NG ECONOM C FACTORS:

(1) THE QUANTITY OF SUCH AGRI CULTURAL COWDDI TY AVAI LABLE FOR DI STRI B-
UTI ON.

(I') THE QUANTITY OF SUCH AGRI CULTURAL COMMODI TY NORVALLY REQUI RED BY
CONSUMERS.

(I'11) THE COST OF PRODUCI NG SUCH AGRI CULTURAL COWVMODI TY.

(1'V) THE PURCHASI NG POAER OF CONSUMERS.

(V) THE LEVEL OF PRICES OF COWODI TI ES, SERVICES AND SECTIONS WH CH
THE FARMERS COMMONLY BUY.

(M) THE LEVEL OF PRICES OF OTHER COMMODI TI ES WHI CH COMPETE W TH OR
ARE UTI LI ZED AS SUBSTI TUTES FOR SUCH AGRI CULTURAL COMMODI TY.

(G THE EXECUTI ON OF SUCH MARKETI NG AGREEMENTS SHALL IN NO MANNER
AFFECT THE | SSUANCE, ADM NI STRATION OR ENFORCEMENT OF ANY MARKETI NG
ORDER PROVI DED FOR I N THI' S SECTI ON. THE PRESI DENT MAY | SSUE SUCH MARKET-
I NG ORDER W THOUT EXECUTI NG A MARKETI NG AGREEMENT OR MAY EXECUTE A
MARKETI NG AGREEMENT W THOUT | SSUI NG A MARKETI NG ORDER COVERI NG THE SAME
COMWCDI TY. THE PRESI DENT, IN H'S OR HER DI SCRETI ON, MAY HOLD A CONCUR-
RENT HEARI NG UPON A PROPCSED MARKETI NG AGREEMENT AND A PROPOSED MARKET-
I NG ORDER | N THE MANNER PROVI DED FOR G VI NG DUE NOTI CE AND OPPORTUNI TY
FOR HEARI NG FOR A MARKETI NG ORDER AS PROVIDED IN TH S SECTI ON.

(H PRIOR TO THE | SSUANCE, AMENDMENT OR TERM NATI ON OF ANY MARKETI NG
ORDER, THE PRESI DENT MAY REQUIRE THE APPLI CANTS FOR SUCH | SSUANCE,
AMENDMENT OR TERM NATI ON TO DEPOSIT WTH H M OR HER SUCH AMOUNT AS HE OR
SHE MAY DEEM NECESSARY TO DEFRAY THE EXPENSES OF PREPARI NG AND MAKI NG
EFFECTI VE AMVENDI NG OR TERM NATI NG A MARKETI NG ORDER. SUCH FUNDS SHALL BE
RECEI VED, DEPGOSI TED AND DI SBURSED BY THE PRESI DENT | N THE SAME MANNER AS
OTHER FEES RECEI VED BY H M OR HER UNDER THI S SECTI ON AND, IN THE EVENT
THE APPLI CATI ON FOR ADOPTI ON, AVMENDMENT OR TERM NATI ON OF A MARKETI NG
ORDER | S APPROVED I N A REFERENDUM THE PRESI DENT SHALL REI MBURSE ANY
SUCH APPLICANT |IN THE AMOUNT OF ANY SUCH DEPCSI T FROM ANY UNEXPENDED
MONI ES COLLECTED UNDER THE MARKETI NG ORDER AFFECTED BY SUCH REFERENDUM

(1) ANY MONEYS COLLECTED BY THE PRESI DENT PURSUANT TO THI'S SECTION
SHALL NOT' BE DEEMED STATE FUNDS AND SHALL BE DEPCSI TED I N A BANK OR
OTHER DEPGCSI TORY OF THE CORPORATI ON, APPROVED BY THE PRESIDENT, ALLO
CATED TO EACH MARKETI NG ORDER UNDER VWH CH THEY ARE COLLECTED, AND SHALL
BE DI SBURSED BY THE PRESI DENT ONLY FOR THE NECESSARY EXPENSES | NCURRED
BY THE PRESI DENT W TH RESPECT TO EACH SUCH SEPARATE MARKETI NG ORDER, ALL
IN ACCORDANCE WTH THE RULES AND REGULATI ONS OF THE PRESI DENT. ALL SUCH
EXPENDI TURES SHALL BE AUDI TED BY THE CORPORATI ON AT LEAST ANNUALLY.  ANY
MONEYS REMAINING IN SUCH FUND ALLOCABLE TO ANY PARTI CULAR COMWMCDI TY
AFFECTED BY A MARKETI NG ORDER MAY, | N THE DI SCRETI ON OF THE PRESI DENT,
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BE REFUNDED AT THE CLOSE OF ANY MARKETI NG SEASON UPON A PRO- RATA BASI S
TO ALL PERSONS FROM VWHOM ASSESSMENTS THEREFOR WERE COLLECTED OR, WHENEV-
ER THE PRESI DENT FI NDS THAT SUCH MONEYS MAY BE NECESSARY TO DEFRAY THE
COST OF OPERATI NG SUCH MARKETI NG ORDER | N A SUCCEEDI NG MARKETI NG SEASON,
HE OR SHE MAY CARRY OVER ALL OR ANY PORTI ON OF SUCH MONEYS | NTO THE NEXT
SUCH SUCCEEDI NG SEASON. UPON THE TERM NATI ON BY THE PRESI DENT OF ANY
MARKETI NG ORDER, ALL MONEYS REMAI NI NG AND NOT' REQUI RED BY THE PRESI DENT
TO DEFRAY THE EXPENSES OF OPERATING SUCH MARKETI NG ORDER, SHALL BE
REFUNDED BY THE PRESI DENT UPON A PRO- RATA BASI S TO ALL PERSONS FROM WHOM
ASSESSMENTS THEREFOR WERE COLLECTED; PROVI DED, HOWEVER, THAT |F THE
PRESI DENT FINDS THAT THE AMOUNTS SO REFUNDABLE ARE SO SVALL AS TO MAKE
| MPRACTI CABLE THE COVPUTATI ON AND REFUNDI NG OF SUCH REFUNDS, THE PRESI -
DENT MAY USE SUCH MONEYS TO DEFRAY THE EXPENSES | NCURRED BY H M OR HER
IN THE FORMULATI ON, | SSUANCE, ADM NI STRATION OR ENFORCEMENT OF ANY
SUBSEQUENT MARKETI NG ORDER FOR SUCH COVMODI TY.

(J) ADVI SORY BOARD. (1) ANY MARKETI NG CRDER | SSUED PURSUANT TO THI S
SECTI ON SHALL PROVI DE FOR THE ESTABLI SHVENT OF AN ADVI SCRY BOARD, TO
CONSI ST OF NOI' LESS THAN FI VE MEMBERS NOR MORE THAN NI NE MEMBERS, TO
ADVI SE THE PRESI DENT I N THE ADM NI STRATI ON OF SUCH MARKETING ORDER I[N
ACCORDANCE WTH I TS TERMS AND PROVI SIONS. THE MEMBERS OF SAI D BOARD
SHALL BE APPO NTED BY THE PRES|I DENT FROM NOM NATI ONS RECEI VED FROM THE
COMWCDI TY GROUP FOR VWHI CH THE MARKETI NG ORDER |'S ESTABLI SHED. NOM NATI NG
PROCEDURE, QUALI FI CATI ON, REPRESENTATI ON AND SI ZE OF THE ADVI SORY BOARD
SHALL BE PRESCRI BED I N EACH MARKETI NG ORDER FOR VWHICH SUCH BOARD IS
APPO NTED. EACH ADVI SORY BOARD SHALL BE COWPOSED OF SUCH PRODUCERS AND
HANDLERS OR PROCESSORS AS ARE DI RECTLY AFFECTED BY THE MARKETI NG ORDER
IN SUCH PROPCRTI ON OF REPRESENTATI ON AS THE ORDER SHALL PRESCRI BE. THE
PRESI DENT MAY APPO NT ONE PERSON WHO IS NEI THER A PRODUCER, PROCESSOR OR
OTHER HANDLER TO REPRESENT THE DEPARTMENT OF AGRI CULTURE AND MARKETS,
THE CORPORATI ON, OR THE PUBLI C GENERALLY.

(1) NO MEMBER OF AN ADVI SORY BOARD SHALL RECEI VE A SALARY, BUT EACH
SHALL BE ENTI TLED TO H' S OR HER ACTUAL EXPENSES | NCURRED WH LE ENGAGED
IN PERFORM NG H S OR HER DUTI ES HEREI N AUTHCRI ZED.

(I'11)y THE DUTI ES AND RESPONSI BI LI TI ES OF EACH ADVI SORY BOARD SHALL BE
PRESCRI BED BY THE PRESI DENT, AND HE OR SHE MAY SPECI FI CALLY DELEGATE TO
THE ADVI SORY BOARD, BY I NCLUSION | N THE MARKETI NG ORDER, ALL OR ANY OF
THE FOLLOW NG DUTI ES AND RESPONSI BI LI Tl ES:

(A) THE RECOMVENDATI ON TO THE PRESI DENT OF ADM NI STRATIVE RULES AND
REGULATI ONS RELATI NG TO THE MARKETI NG ORDER.

(B) RECOMVENDI NG TO THE PRESIDENT SUCH AMENDMVENTS TO THE MARKETI NG
ORDER AS DEEMED ADVI SABLE.

(© THE PREPARATI ON AND SUBM SSI ON TO THE PRESI DENT OF THE ESTI MATED
BUDGET REQUI RED FOR THE PROPER OPERATI ON OF THE MARKETI NG ORDER.

(D) RECOMMVENDI NG TO THE PRESI DENT METHODS FOR ASSESSI NG MEMBERS OF THE
| NDUSTRY AND METHODS FOR COLLECTI NG THE NECESSARY FUNDS.

(E) ASSI STI NG THE PRESI DENT I N THE COLLECTI ON AND ASSEMBLI NG OF | NFOR-
MATI ON AND DATA NECESSARY TO THE PROPER ADM NI STRATI ON OF THE ORDER

(F) THE PERFORVMANCE OF SUCH OTHER DUTIES | N CONNECTION W TH THE
MARKETI NG ORDER AS THE PRESI DENT SHALL DESI GNATE.

4. RULES AND REGULATI ONS; ENFORCEMENT. THE PRESIDENT MAY MAKE AND
PROMULGATE SUCH RULES AND REGULATI ONS AS MAY BE NECESSARY TO EFFECTUATE
THE PROVI SI ONS AND | NTENT OF THI'S SECTI ON AND TO ENFORCE THE PROVI SI ON
OF ANY MARKETI NG AGREEMENT OR ORDER, ALL OF WH CH SHALL HAVE THE FORCE
AND EFFECT OF LAW

THE PRESI DENT MAY | NSTI TUTE SUCH ACTI ON AT LAWOR IN EQUTY AS NMNAY
APPEAR NECESSARY TO ENFORCE COWPLIANCE WTH ANY PROVISION OF TH S
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SECTI AN, OR ANY RULE OR REGULATION, MARKETING AGREEMENT OR ORDER,
COWM TTED TO H'S OR HER ADM NI STRATI ON, AND I'N ADDI TI ON MAY APPLY FOR
RELI EF BY | NJUNCTI ON | F NECESSARY TO PROTECT THE PUBLI C | NTEREST W THOUT
BEI NG COWELLED TO ALLEGE OR PROVE THAT AN ADEQUATE REMEDY AT LAW DCES
NOT EXI ST. SUCH APPLI CATI ON MAY BE MADE TO THE SUPREME COURT |IN ANY
DISTRICT OR COUNTY AS PROVIDED IN THE ClVIL PRACTI CE LAWAND RULES, OR
TO THE SUPREME COURT IN THE THI RD JUDI Cl AL DI STRI CT.

5. COOPERATI ON BY THE DEPARTMENT OF AGRI CULTURE AND MARKETS. THE PRES-
| DENT OF THE CORPORATI ON MAY REQUEST AND RECEI VE, WTHI N NI NETY DAYS OF
SUCH REQUEST, FROM THE NEW YORK STATE DEPARTMENT OF AGRI CULTURE AND
MARKETS (HEREI NAFTER REFERRED TO IN THIS SUBDI VISION AS THE " DEPART-
MENT") SUCH ASSI STANCE, | NFORMATI ON AND COOPERATI ON AS MAY BE NECESSARY
FOR THE CORPCRATI ON TO PROVI DE SERVICES WTH RESPECT TO THE ADM N S-
TRATION OF THE PROCEDURES SET FORTH FOR THE | SSUANCE, TERM NATI ON OR
AVENDVENT OF ANY AGRI CULTURAL, COVMODI TI ES OR AQUATI C CRDER AND OR THE
ADM NI STRATION OF ANY SUCH ORDER THE CORPORATI ON SHALL RETAI N AN
AMOUNT EQUAL TO THE EXPENSES | NCURRED BY THE CORPCORATI ON | N PERFORM NG
ITS DUTIES PURSUANT TO TH'S SECTI ON AND RElI MBURSE THE DEPARTMENT AN
AMOUNT EQUAL TO THE EXPENSES | NCURRED BY THE DEPARTMENT | N SUPPLYI NG
SUCH SERVI CES, SUBSEQUENT TO SUBM SSI ON AND AUDI T OF A VOUCHER THEREFOR.
SUCH RElI MBURSEMENT SHALL NOT EXCEED THE TOTAL AMOUNT OF FUNDS COLLECTED
BY THE CORPORATI ON PURSUANT TO THI S SECTI ON LESS THE REASONABLE EXPENSES
| NCURRED BY THE CORPORATI ON I N PERFORM NG | TS DUTI ES PURSUANT TO THI S
SECTI ON.

6. | NDEMNI FI CATI ON. THE STATE SHALL DEFEND, | NDEMNI FY AND HOLD HARM
LESS THE CORPORATI ON, I TS DI RECTORS, OFFI CERS, AND EMPLOYEES, @FROM AND
AGAI NST ANY AND ALL CLAI M5, DEMANDS, CAUSES COF ACTI ON, DANMAGES, COSTS
AND EXPENSES WHATSCEVER ARI SI NG DI RECTLY OR | NDI RECTLY FROM OR RELATI NG
TO, THE ADM NI STRATION OF ANY AGRI CULTURAL, COWODI TIES OR AQUATIC
PROMOTI ON ORDER | SSUED OR ADM NI STERED PURSUANT TO THI S SECTION. IN
CONNECTI ON W TH THE FOREGO NG, THE CORPORATI ON SHALL d VE THE STATE (A)
PROVWT WRITTEN NOTICE OF ANY ACTION, CLAIM OR THREAT OF SUI T, (B) THE
OPPORTUNI TY TO TAKE OVER, SETTLE OR DEFEND SUCH ACTI ON, CLAIM OR SU T AT
THE STATE' S SOLE EXPENSE, AND (C) ASSI STANCE | N THE DEFENSE OF ANY SUCH
ACTI ON AT THE EXPENSE OF THE STATE.

7. CONTRACTUAL PROVI SI ONS. THE CORPCORATI ON MAY CONTRACT FOR SERVI CES
W TH RESPECT TO THE | MPLEMENTATI ON OF THIS SECTION I N ACCORDANCE W TH
THE CORPCORATION' S POLI CIES, PROCEDURES AND GUI DELI NES. NOTW THSTANDI NG
SECTI ON 2879 OF THE PUBLI C AUTHORI TI ES LAW OR ANY OIHER LAW TO THE
CONTRARY, ANY SUCH CONTRACT MAY BE PROCURED BY THE CORPORATI ON ON A
SOLE- SOURCE BASI S, AND SHALL NOTI' BE SUBJECT TO COWETITIVE BID OR
COWPETI Tl VE REQUEST FOR PROPCSAL REQUI REMENTS.

S 16-Z. MARKETI NG ORDERS. THE MARKETI NG ORDERS, THE REGULATORY
PROVI SI ONS RELATI NG THERETO, SET FORTH IN TITLE ONE OF THE OFFIC AL
COWPI LATION OF CODES, RULES AND REGULATI ONS OF THE STATE OF NEW YORK
PARTS 40, 200, 201, 203, 204, AND 205, AND THE CONTRACTS RELATI NG THERE-
TO SHALL REMAIN I N FULL FORCE AND EFFECT UNTIL AMENDED OR REPEALED
PURSUANT TO THE STATUTORY AUTHORI TY SET FORTH | N SECTI ONS 16- X AND 16-Y
OF THI S ACT EXCEPT THAT: (A) SUCH MARKETING ORDERS, THE REGULATORY
PROVI SI ONS RELATI NG THERETO, AND THE CONTRACTS RELATI NG THERETO SHALL BE
ADM NI STERED BY AND UNDER THE SUPERVI S| ON OF THE PRESI DENT OF THE CORPO
RATION AS OF THE EFFECTI VE DATE OF SECTI ONS 16- X AND 16-Y OF THI S ACT,;
(B) ALL UNDI SBURSED FUNDS UNDER THE CONTROL OF THE DEPARTMENT OF AGRI -
CULTURE AND MARKETS SHALL BE TRANSFERRED TO THE CORPORATI ON ON OR BEFORE
SUCH EFFECTI VE DATE;, AND (C) ANY ASSESSMENTS DUE AND PAYABLE UNDER SUCH
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MARKETI NG ORDERS SHALL BE REM TTED TO THE CORPORATI ON STARTING 30 DAYS
AFTER THE EFFECTI VE DATE OF THI S SECTI ON

S 3. This act shall take effect on the ninetieth day after it shal
have becone a | aw and shall expire and be deened repealed five years
after such date; provided, however, that any assessnment due and payabl e
under such nmarketing orders shall be remtted to the urban devel opnent
corporation starting 30 days after such effective date.

PART T

Section 1. Subdivision 1 and the opening paragraph of subdivision 2 of
section 27-1905 of the environnental conservation |aw, as anended by
section 1 of part G of chapter 58 of the |aws of 2013, are anended to
read as foll ows:

1. [Until Decenber thirty-first, two thousand si xteen, accept] ACCEPT
froma custonmer, waste tires of approxinmately the sane size and in a
quantity equal to the nunber of new tires purchased or installed by the
customer; and

[Until Decenber thirty-first, two thousand sixteen, post] POST witten
notice in a promnent |ocation, which nust be at |east eight and one-
half inches by fourteen inches in size and contain the follow ng
| anguage:

S 2. The openi ng paragraph of subdivisions 1, 2 and 3 and paragraph
(a) of subdivision 6 of section 27-1913 of the environnental conserva-
tion law, as amended by section 2 of part G of chapter 58 of the | aws of
2013, are anended to read as foll ows:

[Until Decenber thirty-first, two thousand sixteen, a] A waste tire
managenent and recycling fee of two dollars and fifty cents shall be
charged on each newtire sold. The fee shall be paid by the purchaser to
the tire service at the tine the new tire or new notor vehicle 1is
pur chased.

[Until Decenber thirty-first, two thousand sixteen, the] THE tire
service shall collect the waste tire managenent and recycling fee from
the purchaser at the tine of the sale and shall remt such fee to the
departnment of taxation and finance with the quarterly report filed
pursuant to subdivision three of this section.

[Until March thirty-first, two thousand seventeen, each] EACH tire
service maintaining a place of business in this state shall nake a
return to the departnent of taxation and finance on a quarterly basis,
with the return for Decenber, January, and February being due on or
before the immediately followng March thirty-first; the return for
March, April, and May bei ng due on or before the immediately follow ng
June thirtieth; the return for June, July, and August being due on or
before the immedi ately foll ow ng Septenber thirtieth; and the return for
Sept enber, COctober, and Novenber being due on or before the immediately
foll owi ng Decenber thirty-first.

(a) [Until Decenber thirty-first, two thousand si xteen, any] ANY addi -
tional waste tire nmanagenent and recycling costs of the tire service in
excess of the amount authorized to be retained pursuant to paragraph (b)
of subdivision two of this section may be included in the published
selling price of the newtire, or charged as a separate per-tire charge
on each new tire sold. Wen such costs are charged as a separate per-
tire charge: (i) such charge shall be stated as an invoice item separate
and distinct fromthe selling price of the tire; (ii) the invoice shal
state that the charge is inposed at the sole discretion of the tire
service; and (iii) the anmobunt of such charge shall reflect the actua
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cost to the tire service for the managenent and recycling of waste tires
accepted by the tire service pursuant to section 27-1905 of this title,
provi ded however, that in no event shall such charge exceed two dollars
and fifty cents on each new tire sold.

S 3. This act shall take effect imediately.

PART U

Section 1. Paragraph a of subdivision 2 of section 92-s of the state
finance | aw, as added by chapter 610 of the laws of 1993, is anended to
read as foll ows:

a. The conptroller shall establish the follow ng separate and di sti nct
accounts within the environnental protection fund:

(i) solid waste account;

(ii1) parks, recreation and historic preservation account;

(ii1) open space account; [and]

(iv) CLIMATE CHANGE M Tl GATI ON AND ADAPTATI ON ACCOUNT; AND

(V) environnental protection transfer account.

S 2. Paragraph (b) of subdivision 6 of section 92-s of the state
finance | aw, as anended by chapter 432 of the laws of 1997, is anended
to read as foll ows:

(b) Mneys fromthe solid waste account shall be avail abl e, pursuant
to appropriation and upon certificate of approval of availability by the
di rector of the budget, for any non-hazardous mnunicipal landfill closure
project; nunicipal waste reduction or recycling project, as defined in
article fifty-four of the environmental conservation law, for the
pur poses of section two hundred sixty-one and section two hundred
si xty-four of the econonm c devel opnent |aw, any project for the devel op-
ment, updating or revision of |ocal solid waste nanagenent plans pursu-
ant to sections 27-0107 and 27-0109 of the environnmental conservation
| aw;, ENVI RONMENTAL JUSTICE PROGRAMS, PRQIECTS AND GRANTS; and for the
devel opnent of the pesticide sales and use data base [in conjunction
with Cornell University] pursuant to title twelve of article thirty-
three of the environnmental conservation |aw.

S 3. Subdivision 6 of section 92-s of the state finance | aw is anmended
by addi ng a new paragraph (f) to read as foll ows:

(F) MONEYS FROM THE CLI MATE CHANGE M TI GATI ON AND ADAPTATI ON  ACCOUNT
SHALL BE AVAILABLE, PURSUANT TO APPROPRI ATI ON AND UPON CERTI FI CATE OF
APPROVAL OF AVAI LABI LI TY BY THE DI RECTOR OF THE BUDGET, FOR PROGRAMS AND
PRQIECTS TO REDUCE GREENHOUSE GASSES; FOR THE DEVELOPMENT, UPDATING OR
REVI SION OF LOCAL WATERFRONT REVI TALI ZATI ON PLANS PURSUANT TO TI TLE
ELEVEN OF ARTI CLE FI FTY- FOUR OF THE ENVI RONMENTAL CONSERVATION LAW TO
ADAPT FOR CLIMATE CHANGE, OR FOR OTHER PLANNI NG UNDERTAKEN TO | MPROVE
RESI LI ENCY FROM | MPACTS OF CLI MATE CHANGE; FOR SMART GROMH PROGRAMS;
AND FOR ADAPTIVE | NFRASTRUCTURE, | NCLUDING GRANTS PURSUANT TO THE
CLI MATE SMART COVMUNI TI ES PROGRAM  RESI LI ENCY PLANTING PRQIECTS;, THE
CLI MATE RESILIENT FARMS PROGRAM STATE VULNERABI LI TY ASSESSMENTS; AND
PROGRAMS AND PRQJECTS TO | MPLEMENT AND COWLY W TH THE PROVISIONS OF
CHAPTER THREE HUNDRED FI FTY-FI VE OF THE LAWS OF TWDO THOUSAND FOURTEEN
KNOM AS THE "COVMUNI TY RI SK AND RESI LI ENCY ACT".

S 4. Section 54-1101 of the environmental conservation |aw, as anmended
by chapter 309 of the |aws of 1996, subdivisions 1 and 5 as anended by
chapter 355 of the laws of 2014, is amended to read as foll ows:

S 54-1101. Local waterfront revitalization prograns.

1. The secretary is authorized to provide on a conpetitive basis,

wi thin anounts appropriated, state assistance paynents AND/ OR TECHNI CAL
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ASSI STANCE to nunicipalities toward the [cost] DEVELOPMENT of any | oca
waterfront revitalization program including planning projects to mti-
gate future physical climte risks. El i gi bl e costs include pl anning,
studi es, preparation of local |aws, and construction projects.

2. State assistance paynments AND/ OR TECHNI CAL ASSI STANCE shal | not
exceed fifty percent of the cost of the program EXCEPT WHERE THE MUNI -
CIPALITY HAS A POPULATION, AS DETERM NED I N THE MOST RECENT UNI TED
STATES CENSUS, OF UNDER THREE HUNDRED THOUSAND AND A MEDI AN HOUSEHOLD
| NCOVE OF LESS THAN OR EQUAL TO ONE HUNDRED TWENTY- FI VE PERCENT OF THE
STATEW DE MEDI AN HOUSEHOLD | NCOVE FOR THE MOST RECENT UNI TED STATES
CENSUS, OR AS OTHERW SE DETERM NED BY REGULATI ON PROMULGATED BY THE
DEPARTMENT OF STATE, OR FOR PLANNI NG PRQIECTS TO M Tl GATE FUTURE PHYS-
| CAL CLI MATE RI SKS, I N WHI CH CASE STATE ASSI STANCE PAYMENTS AND/ OR TECH
NI CAL ASSI STANCE SHALL NOT EXCEED N NETY PERCENT OF THE COST OF THE
PROGRAM For the purpose of determ ning the anmount of state assistance
paynents, costs shall not be nore than the anmount set forth in the
application for state assi stance paynents approved by the secretary. The
state assistance paynments shall be paid on audit and warrant of the
state conptroller on a certificate of availability of the director of
t he budget.

3. THE SECRETARY | S AUTHORI ZED TO PROVIDE ON A NONCOWPETI TI VE BASI S
W TH N  AMOUNTS APPROPRI ATED, STATE ASSI STANCE PAYMENTS AND/ OR TECHNI CAL
ASS| STANCE TOMRD THE DEVELOPMENT OF PLANNING PRQIECTS TO M Tl GATE
FUTURE PHYSI CAL CLI MATE RI SKS TO MUNI Cl PALI TI ES THAT HAVE BEEN AWARDED
STATE ASSI STANCE PAYMENTS AND/ OR TECHNI CAL ASSI STANCE UNDER SUBDI VI SI ON
ONE OF THI'S SECTION. SUCH PAYMENTS MAY BE USED FOR UPDATES DESI GNED TO
M Tl GATE FUTURE PHYSI CAL CLI MATE RI SKS.

4. The secretary shall have the power to approve vouchers for paynents
pursuant to an approved contract.

[4.] 5. No noneys shall be expended as authorized by this section
except pursuant to an appropriation therefor.

[5.] 6. The secretary shall inpose such contractual requirenments and
conditions wupon any nunicipality which receives state assi st ance
paynments pursuant to this article as nmay be necessary and appropriate to
ensure that a public benefit shall accrue fromthe use of such funds by

the nunicipality including but not limted to, a denonstration that
future physical climate risk due to sea |evel rise, and/or storm surges
and/ or flooding, based on available data predicting the |ikelihood of

future extrene weather events, including hazard risk analysis data if
appl i cabl e, has been consi dered.

S 5. Section 912 of the executive law is anmended by adding a new
subdi vision 17 to read as foll ows:

17. TO ENCOURAGE STATE AGENCIES AND LOCAL GOVERNMENTS TO CONSI DER
PHYSI CAL CLI MATE RI SKS | N PLANNI NG AND DEVELOPMENT EFFORTS.

S 6. Subdivision 1 of section 918 of the executive law, as added by
chapter 840 of the laws of 1981, is amended to read as foll ows:

1. The secretary may enter into a contract or contracts for grants OR
PAYMENTS to be nade, within the limts of any appropriations therefor,
for the foll ow ng:

a. To any local governnents, or to two or nore | ocal governnents, for
proj ects approved by the secretary which lead to preparation of a water-
front revitalization program provided, however, that such grants OR
PAYMENTS shall not exceed fifty percent of the approved cost of such
proj ects, EXCEPT WHERE EACH LOCAL GOVERNMENT HAS A POPULATI ON, AS DETER-
M NED | N THE MOST RECENT UNI TED STATES CENSUS, OF UNDER THREE HUNDRED
THOUSAND AND A MEDI AN HOUSEHOLD | NCOVE OF LESS THAN OR EQUAL TO ONE
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HUNDRED TWENTY- FI VE PERCENT OF THE STATEW DE MEDI AN HOUSEHOLD | NCOVE FOR
THE MOST RECENT UNI TED STATES CENSUS, OR AS OTHERW SE DETERM NED BY
REGULATI ON PROMULGATED BY THE DEPARTMENT OF STATE, OR FOR PLANNI NG
PRQJECTS TO M Tl GATE FUTURE PHYSI CAL CLI MATE RI SKS, I N WH CH CASE SUCH
GRANTS OR PAYMENTS SHALL NOT EXCEED NI NETY PERCENT OF THE APPROVED COST
OF SUCH PRQJECTS;

b. TO SERVICE PROVIDERS, ON BEHALF OF AND | N CONSULTATI ON W TH ANY
LOCAL GOVERNMENTS OR TWO OR MORE LOCAL GOVERNMENTS, FOR PRQIECTS
APPROVED BY THE SECRETARY WHI CH LEAD TO PREPARATI ON OF A WATERFRONT
REVI TALI ZATI ON PROGRAM HOWEVER, THAT SUCH GRANTS OR PAYMENTS SHALL NOT
EXCEED FI FTY PERCENT OF THE APPROVED COST OF SUCH PRQIECTS, EXCEPT WHERE
EACH LOCAL GOVERNVENT HAS A POPULATI ON, AS DETERM NED | N THE MOST RECENT
UNI TED STATES CENSUS, OF UNDER THREE HUNDRED THOUSAND AND A MEDI AN
HOUSEHOLD | NCOVE OF LESS THAN OR EQUAL TO ONE HUNDRED TWENTY- FI VE
PERCENT OF THE STATEWDE MEDI AN HOUSEHOLD | NCOVE FOR THE MOST RECENT
UNI TED STATES CENSUS, OR AS OTHERW SE DETERM NED BY REGULATI ON PROMUL-
GATED BY THE DEPARTMENT OF STATE, OR FOR PLANNI NG PRQJECTS TO M Tl GATE
FUTURE PHYSI CAL CLI MATE RI SKS, I N WHI CH CASE SUCH GRANTS OR PAYMENTS
SHALL NOT EXCEED NI NETY PERCENT OF THE APPROVED COST OF SUCH PRQIECTS;

C. To any local governnent or |ocal governnent agency for research,
design, and other activities which serve to facilitate construction
projects provided for in an approved waterfront revitalization program
provi ded, however, that such grants or paynents shall not exceed ten
percent of the estimated cost of such construction project.

S 7. This act shall take effect imediately.

PART V

Section 1. Subdivision 3 of section 79-b of the navigation |aw, as
anended by section 1 of part D of chapter 109 of the laws of 2010, is
amended to read as foll ows:

3. The anobunt of state aid to be allocated to eligible governnental
entities pursuant to this article shall be determ ned by the comm ssion-
er as hereinafter provided. The commissioner shall determne the
per cent age proportion which the authorized expendi tures of each individ-
ual entity, not exceeding four hundred thousand dollars for each county
including nmunicipalities therein, shall bear to the total authorized
expenditures of all entities. Such percentage proportion shall then be
appl i ed agai nst an amobunt equal to one-half of the total of the anount
received by the state in each precedi ng programyear in vessel registra-
tion fees as provided in section twenty-two hundred fifty-one of the
vehicle and traffic law, less no nore than thirty percent, subject to
appropriation, which my be used by the conm ssioner and the comm ssi on-
er of notor vehicles for adm nistrative costs of the program including
trai ning and equi prrent, and by the departnent of environnmental conserva-
tion, the division of state police and other state agencies, subject to
t he approval of the comm ssioner, for the purposes of this article, plus
the entire amount received pursuant to subdivision nine of section
forty-four of this chapter. The anount thus determ ned shall constitute
t he maxi mnum anount of state aid to which each such entity shall be enti-
tled; provided, however, that no entity shall receive state aid in an
anmount in excess of [fifty] TWENTY-FIVE percent of its authorized
expenditures as approved by the comm ssioner for such programyear. The
commi ssioner shall certify to the conptroller the anobunt thus determ ned
for each eligible local governnental entity as the anbunt of state aid
to be apportioned to such eligible |ocal governnmental entity. The allo-
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cation of state aid to any county, town or village within the Lake
George park shall not be reduced because of the allocation of state aid
to the Lake George park conm ssion. O the remai ning funds received by
the state for the registration of vessels as provided in section twen-
ty-two hundred fifty-one of the vehicle and traffic law, no Iless than
six percent shall be nade available to the conm ssioner for the expenses
of the office in providing navigation |aw enforcenent training and
adm ni stering the provisions of this section.

S 2. This act shall take effect immediately and shall be deenmed to
have been in full force and effect on and after April 1, 2016.

S 2. Severability clause. |If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

S 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through V of this act shall be
as specifically set forth in the last section of such Parts.



