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I N ASSEMBLY
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Introduced by M of A MLLER -- Milti-Sponsored by -- M of A BARCLAY,
COLTON, CROUCH, HOOPER, SCARBOROUGH -- read once and referred to the
Conmi ttee on Codes

AN ACT to anend the penal law, in relation to including the use of a
governmental agency to harass a person within the crine of aggravated
harassnment in the first degree

THE PEOPLE OF THE STATE OF NEW YORK, REPRESENTED | N SENATE AND ASSEM
BLY, DO ENACT AS FOLLOWE:

Section 1. Section 240.31 of the penal |aw, as anmended by chapter 49
of the | aws of 2006, subdivisions 3 and 4 as anended and subdivision 5
as added by chapter 74 of the Ilaws of 2008, is amended to read as
fol | ows:

S 240. 31 Aggravated harassnment in the first degree.

A person is guilty of aggravated harassnent in the first degree when
with intent to harass, annoy, threaten or al arm another person, because
of a belief or perception regarding such person's race, color, nationa
origin, ancestry, gender, religion, religious practice, age, disability
or sexual orientation, regardl ess of whether the belief or perception is
correct, he or she:

1. Damages premi ses primarily used for religious purposes, or acquired
pursuant to section six of the religious corporation | aw and maintai ned
for purposes of religious instruction, and the danage to the preni ses
exceeds fifty dollars; or

2. Conmits the crine of aggravated harassnent in the second degree in
the manner proscribed by the provisions of subdivision three of section
240. 30 of this article and has been previously convicted of the crine of
aggravat ed harassment in the second degree for the comm ssion of conduct
proscri bed by the provisions of subdivision three of section 240.30 or
he or she has been previously convicted of the crinme of aggravated
harassnment in the first degree within the preceding ten years; or
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3. Etches, paints, draws upon or otherw se places a swasti ka, comonly
exhi bited as the enbl em of Nazi Germany, on any building or other real
property, public or private, owned by any person, firmor corporation or
any public agency or instrunmentality, w thout express perm ssion of the
owner or operator of such building or real property;

4. Sets on fire a cross in public view, or

5. El THER (A) UNLAWFULLY DI SCLOSES CONFI DENTI AL | NFORMATI ON CONCERN-
| NG THE PERSON HE OR SHE | NTENDS TO HARASS, ANNOY, THREATEN, OR ALARM
VHCH HE OR SHE OBTAINED FROM A GOVERNMENT AGENCY OR ANY POLI Tl CAL
SUBDI VI SION OF THE STATE OR MUNI ClI PALITY, IN A MMANNER LIKELY TO CAUSE
ANNOYANCE OR ALARM OR (B) UNLAWFULLY CAUSES PERSONNEL EMPLOYED BY A
GOVERNMVENTAL AGENCY OR ANY POLI TI CAL SUBDI VI SI ON OF THE STATE OR MUNI ClI -
PALI TY TO CONTACT OR | NTERACT WTH THE PERSON HE OR SHE |INTENDS TO
HARASS, ANNOY, THREATEN, OR ALARM I N AN OFFI Cl AL CAPACI TY, I N A MANNER
LI KELY TO CAUSE ANNOYANCE OR ALARM OR

6. Etches, paints, draws upon or otherw se places or displays a noose,
commonly exhibited as a synbol of racismand intimdation, on any buil d-
ing or other real property, public or private, owned by any person, firm
or corporation or any public agency or instrunentality, w thout express
perm ssion of the owner or operator of such building or real property.

Aggravated harassnent in the first degree is a class E fel ony.

S 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.



