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STATE OF NEW YORK

8682
I N ASSEMBLY
January 12, 2016

Introduced by M of A SEPULVEDA -- read once and referred to the
Conmittee on El ection Law

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng the addition of a new article 20 to the constitution, in
relation to providing for the recall of an elected official

Section 1. Resolved (if the Senate concur), That article 20 of the
constitution be renunbered article 21 and a new article 20 be added to
read as foll ows:

ARTI CLE XX
RECALL OF AN ELECTED OFFI CER

SECTION 1. RECALL IS THE PONER OF THE ELECTORS TO REMOVE AN ELECTED
OFFI CER.

S 2. FOR PURPCSES OF THI S ARTI CLE THE FOLLOW NG TERVS SHALL HAVE THE
FOLLON NG MEANI NGS: 1."STATE ELECTED OFFI Cl AL" SHALL MEAN THE GOVERNOR,
THE LI EUTENANT GOVERNOR, THE COMPTROLLER, THE ATTORNEY GENERAL OR A
MEMBER OF THE STATE LEG SLATURE; AND

2. "LOCAL ELECTED OFFI Cl AL" SHALL MEAN ANY OFFI CER ELECTED TO A PCsSI -
TION WTH A COUNTY, CITY, TOMNWN, VILLAGE, SCHOOL DISTRICT OR DI STRICT
CORPORATI ON, OR ANY AGENCY, DEPARTMENT, DI VISION BOARD, COW SSI ON OR
BUREAU THEREOF OR A JUDGE OR JUSTI CE OF THE SUPREME COURT, TRI AL COURT,
COUNTY COURT OR LOCAL COURT.

S 3. 1. RECALL OF A STATE ELECTED OFFI Cl AL OR LOCAL ELECTED OFFI Cl AL
IS INITI ATED BY DELI VERI NG TO THE SECRETARY OF STATE A PETI TI ON ALLEG NG
REASON FOR RECALL. PROPONENTS HAVE NI NETY DAYS TO FI LE SI GNED PETI Tl ONS.

2. A RECALL PETITI ON MJUST STATE CLEARLY AND FACTUALLY THE REASON OR
REASONS FOR THE RECALL, WH CH MUST BE BASED ON THE ELECTED OFFI Cl AL' S
CONDUCT DURI NG H'S OR HER TERM OF CFFI CE. PERM SS| BLE REASONS SHALL
| NCLUDE:;

(A) PHYSICAL OR MENTAL LACK OF FITNESS, OR ACT OF MALFEASANCE OR
M SCONDUCT WHI LE | N OFFI CE;

(B) VI COLATI ON OF OATH OF OFFI CE;

(O FAILURE TO PERFORM DUTI ES PRESCRI BED BY LAW

(D) WLLFULLY M SUSED, CONVERTED, OR M SAPPROPRI ATED, W THOUT AUTHORI -
TY, PUBLI C PROPERTY OR PUBLI C FUNDS ENTRUSTED TO OR ASSCCI ATED WTH THE
ELECTI VE OFFI CE TO WH CH THE OFFI Cl AL HAS BEEN ELECTED OR APPO NTED; OR

EXPLANATI ON- - Matter in I TALICS (underscored) is new, matter in brackets
[ ] is oldlawto be onmtted.
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(E) A FINDING OF PROBABLE CAUSE OF ETHI CS VI OLATI ON HAS BEEN MADE BY
THE NEW YORK STATE JO NT COWM SSI ON ON PUBLIC ETHICS OR ANY MJNI Cl PAL
ETHI CS COW SSI ON, OR NEW YORK STATE COWM SSI ON ON JUDI Cl AL CONDUCT.

3. A PETITION TO RECALL A STATE ELECTED OFFI Cl AL MJUST BE SI GNED BY TEN
PERCENT OF ELI G BLE VOTERS. SI GNATURES TO RECALL LOCAL ELECTED OFFI Cl ALS
MUST EQUAL FI FTEEN PERCENT OF ELI G BLE VOTERS.

4. THE SECRETARY OF STATE SHALL MAI NTAI N A CONTI NUOUS COUNT OF THE
S| GNATURES CERTI FI ED TO THAT OFFI CE.

S 4. 1. AN ELECTION TO DETERM NE WHETHER TO RECALL A STATE ELECTED
OFFICIAL OR LOCAL ELECTED OFFICIAL AND, |F APPROPRI ATE, TO ELECT A
SUCCESSOR SHALL BE CALLED BY THE GOVERNOR AND HELD NOT LESS THAN SI XTY
DAYS NOR MORE THAN EI GHTY DAYS FROM THE DATE OF CERTI FI CATI ON OF SUFFI -
Cl ENT S| GNATURES.

2. A RECALL ELECTI ON MAY BE CONDUCTED W THI N ONE HUNDRED EI GHTY DAYS
FROM THE DATE OF CERTI FI CATI ON OF SUFFI Cl ENT SI GNATURES | N ORDER THAT
THE ELECTI ON MAY BE CONSOLI DATED W TH THE NEXT REGULARLY SCHEDULED
ELECTI ON OCCURRI NG WHOLLY OR PARTI ALLY W THI N THE SAME JURI SDI CTI ON I N
VWH CH THE RECALL ELECTION IS HELD, |F THE NUMBER OF VOTERS ELIGBLE TO
VOTE AT THAT NEXT REGULARLY SCHEDULED ELECTI ON EQUAL AT LEAST FI FTY
PERCENT OF ALL THE VOTERS ELI A BLE TO VOTE AT THE RECALL ELECTI ON.

3. IF THE MAJORITY VOTE ON THE QUESTION IS TO RECALL, THE OFFICER IS
REMOVED AND, |F THERE IS A CANDH DATE, THE CANDI DATE WHO RECEI VES A
PLURALITY IS THE SUCCESSOR. THE OFFI CER MAY NOT BE A CANDI DATE, NOR
SHALL THERE BE ANY CANDI DACY FOR AN OFFI CE FI LED PURSUANT TO SECTI ON TWO
OF ARTI CLE SI X

S 5. THE LEGQ SLATURE SHALL PROVIDE FOR CIRCULATION, FILING AND
CERTI FI CATI ON OF PETI TI ONS, NOM NATI ON OF CANDI DATES, AND THE RECALL
ELECTI ON.

S 6. |F RECALL OF THE GOVERNOR IS I NI TI ATED, THE RECALL DUTI ES OF THAT
OFFI CE SHALL BE PERFORVED BY THE LI EUTENANT GOVERNOR.

S 7. |IF A RECALL EFFORT IS UNSUCCESSFUL, ANOTHER RECALL MAY NOT BE
I NI TI ATED AGAI NST THE OFFI CER UNTI L SI X MONTHS AFTER THE ELECTI ON.

S 8. THE LEG SLATURE SHALL PROVI DE FOR RECALL OF LOCAL OFFICERS. THI'S
SECTI ON DOES NOT AFFECT COUNTI ES AND ClI TI ES WHOSE CHARTERS PROVI DE FOR
RECALL.

S 2. Resolved (if the Senate concur), That the foregoi ng amendnent be
referred to the first regular legislative session convening after the
next succeeding general election of nenbers of the assenbly, and, in
conformty with section 1 of article 19 of the «constitution, be
publ i shed for 3 nonths previous to the time of such el ection.



